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APPENDIX A 



United States Court of Appeals 
for the Fifth Circuit 

____________ 
 

No. 26-10016 
Summary Calendar 
____________ 

 
United States of America,  
 

Plaintiff—Appellee, 
 

versus 
 
Andre Demarcus Rubell,  
 

Defendant—Appellant. 
______________________________ 

 
Appeal from the United States District Court  

for the Northern District of Texas 
USDC No. 4:19-CR-166-1 

______________________________ 
 
Before Smith, Higginson, and Wilson, Circuit Judges. 

Per Curiam:* 

Andre Demarcus Rubell appeals a judgment revoking his term of 

supervised release and sentencing him to 12 months of imprisonment.  

Relying on United States v. Haymond, 588 U.S. 634 (2019), he argues for the 

first time in this appeal that 18 U.S.C. § 3583(g) is unconstitutional because 

it requires revocation of supervised release and imposition of a term of 

_____________________ 

* This opinion is not designated for publication. See 5th Cir. R. 47.5. 
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imprisonment without affording the defendant the constitutionally 

guaranteed right to a jury trial or requiring proof beyond a reasonable doubt.  

Rubell acknowledges that his challenge is foreclosed by United States v. 
Garner, 969 F.3d 550 (5th Cir. 2020).  The government has filed an 

unopposed motion for summary affirmance or, alternatively, for an extension 

of time to file its brief. 

Garner rejected the theory that Rubell raises and held that § 3583(g) 

is not unconstitutional under Haymond.  See Garner, 969 F.3d at 551.  Because 

Rubell’s sole issue on appeal is foreclosed, summary affirmance is proper.  

See Groendyke Transp., Inc. v. Davis, 406 F.2d 1158, 1162 (5th Cir. 1969).  The 

motion for summary affirmance is GRANTED, the alternative motion for 

an extension is DENIED, and the judgment is AFFIRMED. 
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UNITED STATES DISTRICT COURT 
NORTHERN DISTRICT OF TEXAS 

Fort Worth Division 

UNITED STATES OF AMERICA 

v. Case Number: 4:19-CR-00166-P(01) 

ANDRE DEMARCUS RUBELL U.S. Marshal’s No.: 58737-177 

JUDGMENT IN A CRIMINAL CASE 

(For Revocation of Probation or Supervised Release) 

(For Offenses Committed On or After November 1, 1987) 

The defendant, ANDRE DEMARCUS RUBELL, was represented by Rachel Taft. 

THE DEFENDANT: 

Pled true to violating Paragraph I, II of the Second Petition for Offender Under Supervision, dated 

November 6, 2025. In addition, the defendant pled true to violating Paragraph III ONLY as to the paragraph that 

states “on August 13, 2025, Mr. Rubell was indicted for Count 1: Felon in Possession of a Firearm, in violation 

of 18 U.S.C. § 922(g)(1) and 924(a)(8), in the Northern District of Texas, Fort Worth Division”.  

See Petition for Offender Under Supervision. 

Certified copy of the Judgment imposed on December 20, 2019, in the U.S. District Court for the Northern 

District of Texas, Fort Worth Division, is attached. 

As pronounced on December 17, 2025, the defendant is sentenced as provided on page 2 of this Judgment.  

The sentence is imposed pursuant to the Sentencing Reform Act of 1984. 

IT IS FURTHER ORDERED that the defendant shall notify the United States Attorney for this district 

within 30 days of any change of name, residence, or mailing address until all fines, restitution, costs, and special 

assessments imposed by this judgment are fully paid.  If ordered to pay restitution, the defendant shall notify the 

court and United States Attorney of any material change in the defendant’s economic circumstances. 

Signed December 22, 2025. 

____________________________________________ 

MARK T. PITTMAN 

U.S. DISTRICT JUDGE 
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Defendant:  ANDRE DEMARCUS RUBELL  

Case Number:  4:19-CR-00166-P(1)  
 

 

 

 

IMPRISONMENT 

 

The defendant, ANDRE DEMARCUS RUBELL, is hereby committed to the custody of the United States 

Bureau of Prisons (BOP) to be imprisoned for a term of TWELVE (12) MONTHS. This sentence shall run 

consecutively to the sentence imposed in Case No. 4:25-CR-205-P(01) before this court and concurrently with 

any sentence that may be imposed in Case No. 1890576, which is pending in Tarrant County Criminal Court No. 

1 and is related to the instant offense.  

 

The Court recommends to the BOP that the defendant be incarcerated at a facility as close to the 

Dallas/Fort Worth, Tx area as possible or as close to Forrest City, Arkansas as possible. 

 

The defendant is remanded to the custody of the United States Marshal. 

 

SUPERVISED RELEASE 

 

The Court orders no further term of supervised release. 

 

FINE/RESTITUTION 

 

The Court does not order a fine or costs of incarceration because the defendant does not have the financial 

resources or future earning capacity to pay a fine or costs of incarceration. 

 

Restitution is not ordered because there is no victim other than society at large. 

 

RETURN 

 

 I have executed this judgment as follows: 

 

__________________________________________________________________________________________ 

 

__________________________________________________________________________________________ 

 

__________________________________________________________________________________________ 

 

 Defendant delivered on _____________________ to ___________________________________ 

 

at ________________________________________________, with a certified copy of this judgment. 

 

 

United States Marshal 

 

BY 

Deputy Marshal 
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