w28-5570 ORIGINAL

Supreme Court, U.S.
FILED

IN THE SEP -9 2026

OFFICE OF THE CLERK

S\)PREME COURT OF THE UNITED STATES

JamparR. ScoTT - PETITIoNER
V3.

UNITED STATES OF - RESPONDENT
AMER) Ch |

ON PET(TIoN FOR A WRIT OF CERTIORARI To
THE ONITED STRTES COVRT OF AVPEALS FoR THE
SEVENTH ClReT

PETITION Forw WRIT OF CERVIORARI

JANAR SCoTT -~ 48107
LiINGSToN CouonTY JAIL
Uy . Lineorn St
Pontince, Tu 1Tl

Petitioner vespectfolly petitions for o wviy of
certiorari to review the Juo\gcmer\‘\' of Hhre United
States Coovrt of Appeals for the Seventh Cireott in
United Sates v. Scott, Noo 26-2174.




GUESTIONS PREIENTED

The Bail Reform Act avthorizes Pre‘\vlm\

de tention only “afrer o \mea‘v—'\ng pYrsvont
to Yhe provisions of subsection” (F).” 19
V.3.C. §3142(). Seckion 31426), in Yo,
ldentifies the cvcomstances in which &
detrention hearng may boe wvoked and
requires Such a hearing 4o e held
immediately vnless the defendant or
Hhe Govermment leeks o continvance .

The questions presented are:

1) Whether a defendont Moy be svb\\)eérec&
to Pretrial detention wheré, at the
initial appeavance, the Government
requested detention without \Aﬁn’fipgin

0. Statutor groxmo\ vnder |3 U.S.C. §
31420, ond the Jod‘\ciq\ officer did wet
Malke the threshold determination that
+he case nvelved a serious risk owoqoh'gh%
or obstruetion necessary to avthorize a
detention \(\eour'mg) under § 31426)2).

2) Whether, tn determining whether a
detention proc,e.eo\'mg wos conduveted

l



avWioriz.es

”puvsuowﬁr o 3 5\41@, a count may
disregard the combined effect of e
absence of a thveshold § 3142(F)
determination and o svo Sponte
continuance of the detention heqring
Thot neither party vequesyed .

2) Whether permitting o motion for
review of prefrial detention Yo vemain
Lndecided Ebv approvimotely three
Months 1S consiStent with 18 US.C.
8 3\45_(\03, wWhich commands that Such
a Mmotion “Shall be determined promptly.”
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PARTIES To THE PROCEEDING

Tetihioner Joamavr Scott s the deFendant
in the United States Districk Court for the
Central District of lllinois _ond appellont
i the United States Court of Appeals for
Hhe Seventh Civrevtt.

Respondent United States of America
IS the prosecution n the aistvick covvt
ond appellee 1n the court of appeals.

PELATED PROCEEDINGS

United States v. Scott, United States
Diskrict Court for the Central District of
Tlivols, No. 23-CR-30067. |

United States v. Seott, United States
Coort of Rppeq\s for the Seventh Civcutt,
No. 2b-2.174.
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IN THE

SUPREME COLRT OF THE UNTED STATES

TPETIToN FoR WR\T OF CERTIORAR)

Petitiormer \r"espcc\"Fu\\\ﬁ Prevs Hoot o wvit of
Certiovari \5%ve o veview the Judgeme\n%
below. '

OPINIONS AND ORDERS BELOW

The order of Yhe United Srakes Coo:r’r CTP
APPea\S Qov Jr\ne S‘CVCH\"{\ C{r(_\){‘\\’ de\m.i\hg
Pelidioner's motion {or release on

resolving is appeal s vnpublished and
reprodoced ak Rppendiv A,

The ovder of the United Stofes Digtrick
Court for the Central District of \\inois
G\emjmﬁ Petitioners Motion to Review
Magistrates Detention Order under \3
U.S.C. § B\LIS(Q \S U\Qpn‘o\(gbed ona
veproduced ot fippendix B,




JURISDICTION

The United Stares Court of Appeals
for the Severtn Civcoly entered its
ovder vesolving Petitioner's appeal
from Yhe pPretrial  detention
detrermination on Octooer 3, 2020.

The court stated that “Yhe wotion
for veleose s DEMIED™ and express!
concluded: “Becavse Ynis is an appea
from o pretrial detention order, this
order resolves the Qppeal.”

This Court has Jur‘\s&icﬁoh unaer 29
U.S.C. § 12540, |




CONSTITUTIONAL AND STATUTORY PROVISIONS
| \NVOLVED | '

The Fifth Amendment Yo the United
Stokes Conshitution prov\&eé WV relevont
port:

”ND person 5)‘10«”... be depr;'ved of “;‘é/
liberty, or property, witheut due process
of lai.”

18 U.S.C. § B142EXD) provides wn vrelevant
Pork:

“p . after a hearin pursvant to the provisions
of Svbsection @) of s Sechbh/ the Juc/fcl'o./
Officer {lnds +hat no condition ov combination
of conditions will reasonable assure e
appearance of the person as reguired and
the cSaﬂzv;? of ah;z other JPerson and the

commoni , Suc Judl'c/’a/of%\'cer Shall
order +/1e defer)*/'on of +he IDerson berpore

#rial. "

1§ U.S.C. 8 3HZE) Drovides 1n relevant
part that a detrention hearing may

[




be held, vponi motion of Yhe Govemnment
Or VLpon the judicial officers ocwn
Motion, n a case m\/o\vjn\g “a  Serious
risl. That Such person will Plee 7 or

o sSerious risk that svdn person will

Q\osﬁ‘ruc\— or attempt Yo oo truck
va‘\'ice."

Section 21420 fovther pro\rio\e\s:

“The heqvinj shall be held tmmediately upon

the person'S first Appearance before the

Judicial officer unless +hat 7Z:>er5c>n, or +he
/

d#ornej %’or +/ne @ouemm en
continvance.”

Seeks A
13 U.3.C. &8 3145 P‘rov\éxes Yhot a person

detowned oy a ma%;s*w&\-e Svdge
may Seele Yeview By the disteitk

Covy G\Y\A Q\cpress\\ﬁ Qommcmds:

”T/ﬂe motion Shall be deterimined /vrompf/j.”




STATEMENT OF THE CASE

A. The lmtial Detention /Vroce_ﬁd'\n%$

Tehtiover Jomor Sttt 19 O\UJOC\'\"\W\CS
Tl on charges of bank fravd, condpiracy

oo
/ th

to commit Yanle frauvd, Qoh&gﬂrac%
Commit agoravated vdentiyoy Thet
a\ding o aloetting xg9vravated
\den Tty Hhett.

The c\nqrgeé\ otfenses are ronvicleny.
Fetitioner Nas o erimwial history. The

district ‘E\Ur‘\"\ner po\)h& Hhat Pelritiovner
has ne histery of suvbsrance gbouse
and no Wental or phuysical conditions

A Qajr'\ng O S\ of i%\r\’r.

Petitioner appearéo\ befove «
magis+va\'e Jvdae on Octoloer 13, Zoz4.

The govavnmeh* sovalt defention. As
the district court later ac\gnow\eo\ged,
owever the Government did not
Specitically mvoke § 3142EXD. The
d(s%r\c* covrt did not ldﬁm’(i?& Omé
flnding made at the nitial opparance
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that Petitioner then preSen’rcA O Serious
sk of C\ig\n* or Obdtruction undevr $§
2142 D). |

IY\S)VQO'A of’ ‘\W\med\’\a%e\g Cono\udr\ng. the
detention hearing, +he Maqistrate judge
continuved .

The district covrt Subse vently
reviewed the rccor()\i\ng ot the inmitial
appeovance and ex pres&\g) flond Hnat
+the magistrate Juo\ge “Suo sponte’
Continved e \r\eouf'mg 5 flve d\&gs

over o objection fo allow prepavotion
of a Prethrial sevvices veport.

Neither Petitioner novr the Government
No.d WQCLUQSJYe& that continvance.

The derention hearine was LIFIMate)
conducted on Novemker \/ZOZH, and the
YV\&%S*\‘PO\’\"Q JUO\SQ ovdered Petitioner
detained.




B. District Court Review

Pe titioner ﬁha\\engeo\', among other
Jrh‘m(‘ﬁs, Fre imitiation and Jrimmg of the
deténtion proceedings. With respect to
e Pareshold requirement of §$23\42.6,
Hhe digtrick couvry ac\mow\edgeo\ Hhot
the Government hod not spécificall
Invoked § 3142002). The couvt ne_ve;}&&
rejected Yehitioners challenge bbecause
+he Government hod gehewa\ Soug\rﬁ'
detention and Petritiocner od not
objected ot his wnitial appearance thet
the Government tailed to moake the
\fectuiv*eo\ Mreshold éhowivxg.

The distvict court Seperately Considered
The continvonce.

I+ Y“CCOSMZGO\ Pt § 21426) requires
e detention héar‘m% to 0ccour immediate)
unless the dﬁfenc\an’\' oY the Government
SeeksS o COY\’thOLY\CL@. 1+ p\)\r'\‘\f\e\r" Qound
From the r“ccovd\n% ot the m g@i&%m@re_

judge_ had continued Petitioners de+tention
heqr(ng sva. Sponte for five dag)s. The

~




O\'\S‘th’( covrt assymed that Hhe suva
Sponte  cortinvance violated § 31426), but
conclvded ot release was ot required

vnaer Uhn‘h?ol Sifm"c\s V. Mon'}alvo~/l/lur}“0, Ha5
U.S. 711 (1290).

The distick court Yhe conducted de novo
Yevieul.

T+ expressly determined that “Hne
Government did not $\)1Q.O{c'\enﬂ3 prove
Scott was a danger to +the Commoniiy’
The districk court neveriheless foond
Petitioner o0 be a f\'\g\n\’ risle. In |
Yeacﬁmc} That determination, the districr
Court felied vpon alleaations +hat
Petidioner pessessed photos of fraudulent
tdentification documents and Sianificank
sums of cash. Tt also velied vpon conduck
0CLLY ¥INOy obter Fetitioners tnitial
appeavance, mc\udmc3 Telephone calls
from detention Concerning vemoval of
the im Card From his 3re\ep\nov\e.
The district court concluded that +he
latter conduct consYituted efforts +o

costruct jushice and supported its

%




assessment thhat Fetitioner Mgy
o\\srcgo\rd court directives o fail o
appear. Acetording Yo Yhe districk
CourY, Petitioner %}(\0\3 no eriminal
H\sjrorg, Ne history of Substrance
alouse; and nNo mental or phusical
condition moking im a flight risk.
Nevertheless, 1Re districk edovy
concluded by o preponderance of the
e\fldev_\cﬁ '\'\no\’? no Condition or
combination of conditions woold
reasonalbly assvre Fetitioners appearance.

Petivioner's & 5\“\5(‘5 motion vemainead
unresolved for approximately three
month s ‘berrc the adistrict Cout
entered 11s decision.

C. The Seventh (Civrecutt 'P\roc,eeo\incﬁs

Tetitioner appealed. The appedl was
docketed in the United States Court of
Appeals fov the Sevenih Cirenit as
United Stares v. Scott, No. 26-2174. The
Seventh Cireuvit recognized at the ovtset
that detention oppéals requive expedited
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consideration. Tt divected Petitioner o
Proc_ee& -\'\r\rough o O\Pproprio&e notion
rother Yhan ovrdinary, mevits briewox'eg.
Covnsel subsequently filed a
Memovandum of Law 1n Support of Defendants
Motion 4o Vacate Detention Order and for
Dretrial Release on \)u\g) 28, 202o. The
Seventh Civeort Jrhe\rcofwmrer entered a
Summary ovader Aem\»}mj rellef:

.”I‘l' 15 Ordeved that the motion fbr release
1S DENIED. See Fed, R. App PAQ); 13 U.S.C. 8
3145, Becavse this s an appeal from a
pretrial detention order, this order vesolves
Hhe appeal.”

The Severtih Circoit supplied no foviiner
e Soningy Oxd&ress'ms PetiXioners 5\‘&*0—\'0»@5
C.\ﬂod\enge,s.

This petition follows.




REASONS FoR GRANTING THE PETITION

L. The DecisioN BELOW PREZENTS AN IMPORTANT
QUESTION CONCERNING THE THRESHOLD LINTS
CONGRESS PLACED ON FEDERAL PRETRIAL
DETENTION

The Bail Reform At does not auvthorize
det ention whenever oo Covrt Concludes
ofter the fact that derention wouvld be
desivable. Congress Created o two-step
Srructore. Section 3142E) Niest limits
+he circomstances N which o\e’reh’r Lo

| \/\ea\r_(mg NMNa Yy be nvolked. O\(\\uj ofter o
hearm ‘ p\)\rsuan’r Yo svhsgection (ﬂ mqg)
de%m’céton be Imposed vnder 8§ 31H2{ed.

Court of Appeals nove vepeoérec\\s vecogv\'nec)
‘e "S\gn\(\\ conce of Prot atreuctuve .

L United States v. Ploof, 851 Ez2d 7, 11 (st Cir. 195)
the Fest Circutt recognized that § 3142)
\im(*s detention \near ing& to the

C\v cum STonce S Comgress thVﬂﬂra'\”aé\.‘




The Third Civcuit \ikewise explained thox

Hhe  CwcomSrances Permitting a § 31426)
heo\\r'mg “Serve To Wmit the %g ¢ of Coses
N which detention Maoy be orcfered Drior

Yo +ria).” United States v. Himler, 797 E2d 15,
160 (3vd. Giv. 1980,

And the Distrck of Columbia Cirevit hos
descrioed the inqui\rg as o \reri\reo\ fivsy
Step:  +he :)uo\icia\ officer must first
find o cvreomnstoance Ar\riggev'm o)

de fention heavin . GbSent Such oo
ClrcumsStance d\ege_n’r\oh S net o
ovailale option. United States v. Singlefon,
182 F£3d 7 9 (>.C Gr. 1999).

ot [imitation s especially consequential
here.

Pe'\"\*(ov\e‘r WaS ot C\(\o\r%ed with a
erime of Violence, terrovrism o?’?ense, |
CLUo\'\Pg)in corttvolled- substance offense, ov
Onother otfense 1ndependent Triggering
§ 2420, Nor did s lack of criminal

historn, Widependentio, brina the cose
) independently bring

within” the repeat-of

ender \)YOV\lS\' on .

|7




Rceordingly, o detention hearing depended
upon 5 3\'? ’2.%3(7—3‘- o de*‘tvmiho?rlon That
he cose wwolved o Serwous visk of
\\'S\rﬁ ov o Serovs visk of sbsrroction.
The district court acknowledged fhrak the
Government did not Spec'\\:\'c_c\\\\ﬁ wwoke
§ 3z a¥ e nital appeavance.
Tnstread of | de\n‘ripgmg the -anes\r\o\o\
P\'no\{\ng ok aothovized detention
Proceedings, the coort velied in
6\3\(\'\{\{ com? ?o\\r-k LPon The '\:o\c.\' Yok
Petitioner Aid not Con’rempora\neovs\%
olject.

That approach raises on impovtant
OA\)es-\—(on Concer\n‘mg the $¥rpc¥urc .o? the
ek whether Conaressy’'s limitation on
e avo\\\a\o'\\i‘r% of Pretvial detention
1s on affirmative 6‘\-a\-u\-o~r3 verequisite
That most ackually be satistied, or
V'ne\re\Lj a procedural olpyection that
disappears when o defendant fails to

W\vo\gt Yhe covvrect 5’\'a’ro’ro\r% avlo Seckion
ot his Nrst apPeavance,

This 1ssve woarronts vreview because

|3




§ 3142 governs the pretrial liberty of
Le deral “deferndants nationwide.

\. TH\S CASE PRESENTS A QUESTION LEET OPEN
BY MONTALVO-MURILLD CONCERN|ING CUMULRATIWE
EFFECT OF PROCEDURAL |RREGULARITIES

The O\is'\'\rid couvvt \re\iedl oW Umd'ecl States
v. Montalve-Murllo, 495 (.S, 211 (1990), bot that
decision does not forclose the question
presented here. Montalvo- Muri\o held that
violation of & 14z26)'s -\-\.m‘\ng rectui\reme\njr
does wot, Sranding alone, Qutomatically

\ftq'l.)\\rﬁ velease O‘P on O‘Hﬂerwise ‘\)\roPc\rle
de fanmable defendant.

This Court nevertheless emphagized Hhat
“lal prompt heoring 15 neceSsary ; and the
Hime limirations o‘ﬁ(he Ack most be
followed with cove and precision.” |d. ot b
Move mpovtonmt\ ) Pre Coort expressly
recognized thot Tlilt 15 conceivalble Hnot
Lome Combination of procedvval
lrrequlorities Covld vender a detention
hearing So Hawed thot it would ok

constiture ‘a \r\ea\riv\5 pursuant to the

|4




provisions of Svbsection ()’ for DUrpPoses
of § 31426 1d. at T17.

This case presents Yhot question.

Petitioner does wnot ‘(‘8\6 merelﬂ vpon a

detention \nea\rimﬁ occwi\n% sevevral O\Q9S
\ate.

fr_\'vs’r, the Governmeny d(O\‘ not SPEC(C{GQ\\%
nvoke § 31Uz2EYD ab Yhe tnibial
Opp earance. -

Second, The district couvt did ot dentify
o thresheld fnding moade ot Yhat
oppearoncet Yhat the case wnvolved fhe
~Serwus risk of flight or obstruct (on
necessory o ’\‘rig%e\f § 3142 ().

Thivd, the mo \stirate jud\%e Yhen
continved the detrention hearing sva sponte,
Ox\'\'\r\oug\n § 314 2(f) provides that +he
hearing Shall occur lmmcdia’re,\% unless
“Phat pPerson, or the oLHowne,B or the

Government, SeeksS o continsance .




Fourth, the districk covrt assumed Hnot
The continuvance Vielated the Stakuie.

F{\C‘Hq, Petitioners S‘\‘Q’VU\'GVB revtew
Motion then remained U\n\rcSo\ved Lor
opproximately three months despite

8 5\45(\03’5 eXPpYessS commond of p\romp-k-
de Fermivation.

The 1ssve —Hne\ref\orc 15 not whether
one wWissed deadline automakicall
entitles e\zer% defendant 1o velease.

It 13 whether o detention proceedin
renoins o earina “pursvant to' 8 3!‘3\?_@)
when the alleaed “errors concern both
Hne 6*_0\*u3ro‘r\5 ovthovity Yo initiake
de"ccnhon proceﬁd'm S oNne Co\n%\rtsss
Proce dures qoverning those proceedings.

W\ovx*ra\v‘o—(\l\u\r\\\o expressly reserved the
Poss'\\oi\\\’\:\‘ﬂnq* o Comoination of
3

\‘rregu\ar es covld Cross that line.

This case provides on oppropriate velicle
o determine where Fhat line \les.

o




Il THE COURT SHOULD CLARIFY THE MEANING OF
§ 21U4S[O)S COMMAND THAT DETENTION REVIEW
“SHALL BE DETERMINED PROMPTLY.”

Congress imposed an vnusvally divect

commond cOnccrn'mg districk-court review
of detention:

The motion shall be determined promp*\ﬁ.»
1% U.S.C. 8 Z\us(. |

That language Serves an dbvious purpoese.
Every 0\0\3' consvmed 1n dedding whether
de’c§V\+(0V\ 1S lawful 15 anoter ay O\UVIV\S |
which o presumptively tnnocent defendant
remains deprived of Phusical \iberty. The
requivement 1 not merely aspivationa).
Section 345 ves the Wandatora wovd |
“shall,” and Congress repeated the “same
promptiness Command for appeals from

release or detention deYerminations (n
s 314s(e).

Pdﬁ(omer’é W\O'HOV\ Y‘emaimeo\ \)\nreSbl.\/eA

Lov an\‘rox\mo&e\j three months. Thot
peviod 15 ditficslt 4o reconcile with a

7




Statutory Scheme desioned 4o provide
eypedited review of an ongoing
deprivation of ltberty.

~lhe cwcomstances of this case
Wustrate 4hhe proctical imporionce
of the question. The dishrick court
virimately rejected one asserted
vstification %OY detention, e\cprasslﬂ
ﬁnd\'\ng thot the Government hod ok
suffies ently proven Tetitioner dangerous
4o the commounitu. Vet Tetitioner

remained de%aing while his C\r\a\\enge
awaiYed vesolution.

Beview & wavvanted +o give meonin £0)

Content to Congress's €xpress requivement
thal o detention Q‘na\\en%e e
detrermined ?\rompﬂﬂ.

IV. THE PROCEDURAL HISTORY MAKES THIS CASE
AN APPROPRIATE VEHICLE For. REVIEW.

The questions presented do not depend
upon disputed recollections of the

p\rocee_d\'\hgs. The districk court tself

1%




supplied the velevant \(\nd\mgs._

It acknowledged that the Government
did not spec ically nvoke § 310200\,

T found Hrom dhe recording thet the

magistrore judge Sua Sponte Continved
the de‘revﬁ"ion \(\Ca‘r'mg 'por P\VC O\CK%S.

I+ assumed that Hhe continvance
violated § 31420).

T+ forther Conducted de novo review and
expressly rejected the Government’s
S\r\owms O'? G\ahger to the C,ommoh‘\hﬁ.

The Seventh Circult then disposed of
Petitioner's detention appeal through a
summory ovder without addressing the

' 5’\‘0\+0+0th ctues\'iovws. |

These  circomstances permit thus Coury
to 0ddress the proper Interpretation of
88 3142 and 3I14S withouvt \f‘éSO\ViV\S
Collatera)l factual disputes.

|9




V. THE QUESTIONS PRESENTED ARE RECURRING
AND IMPLICATE A FUNDAMENTAL ULRERTY
INTEREST.

Pretrial detention occupies an
extraovdinary position in fedeval crimina
P\ro(ﬁdo\rﬁ. f'\ O\@m\wed O\(’:Peh do\vﬁr nas
not been covicted: The Bail Reform
Act Phevetore Suvvoonds detention with
Statvtrory limitations and procedural
Protections.

As this Court explained. tn United States
v. Salerno, Ugl U.s. 739, 755 (1987), the Ack's

Cons’ri%oﬂona\{‘v«j Cest n Svlostontial
Part vpon the Qare?u\\é\ Wimited

Circumstances n which detention May
be tmposed and the procedural

safe 9\)00(&& Od"rﬁhd{n\o) e detention
determination.

The questions preSented Concern the
force of +hose safequards.

IF 8 3\'-\1@'\5 Hhreshold Limitations AL
be sSupplied Gfter the fact whenever

20




defention bltimately appears justified,
the S‘rc\\—u-\—or;j lmitation on which
Cases ore elgiole for deftention loses
much of 14s T practical force.

Likewise F 5 31%‘5(\0)'5 command of
prompt review permits on Q\f\reso\\/ﬁoq
detention challense o vemomn pe\nd\'mg
Lor moenths without consequence
COY\CJV‘BSS'S _ exped\\'-‘red\ review mec(r\avi\sm
v\rondfs diminished proYection to the

\\oer*\rg '\V\Jrﬁres% \'\ WS dCS(g\nEC\ ‘o
SmCegoo\ro\.

These 1ssves extend beyond Petitioners
ndividval cose and offect +he

0d M stration of {ederal pretrial
deYention 'Hnmug\noo‘\“ the notion.

This petition Shov\d e gm\n)reé\.




CONCLUSION

For the fovego'm veasons, the petition
for o wriy of Cerkiovari should be
gran+cd.

Fespectfolly  submitted,

P

Date: 56F{'emloev 7, 202




