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IN THE SUPREME COURT OF IOWA

No. 25-1991 

Cerro Gordo County No. PCCV073501

ORDER

BENJAMIN BRAVO GONZALEZ,
Petitioner-Appellant, 

vs.

STATE OF IOWA,
Respondent-Appellee.

This matter comes before the court upon the appellant’s notice of appeal and 
application for interlocutory appeal. The State has filed a resistance.

Upon consideration, treating the appellant’s filings as an application for 
interlocutory appeal, die application is denied.

Copies to:

Criminal Appeals Division Iowa Attorney General 
Hoover Building 
1305 E. Walnut
Des Moines, IA 50319

Darrel Mullins 
Hoover Bldg 2nd Floor 
Iowa Dept Of Justice 
Des Moines, IA 50319

Benjamin Bravo Gonzalez 
#6650461
Iowa State Penitentiary 
P.O. Box 316
Fort Madison, IA 52627

Cerro Gordo County Clerk of Court
1^

1 of 2



Case Number 
25-1991

m -n • '*i

State of Iowa Courts
Case Title
Gonzalez v. State

Electronically signed on 2025-12-1811:44:45

Edward Mansfield, Justice

So Ordered
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IN THE IOWA DISTRICT COURT FOR CERRO GORDO COUNTY

BENJAMIN BRAVO GONZALEZ,
Applicant,

vs.
STATE OF IOWA, 

Respondent.

)
) PCCV073501

) ORDER re: December 4 court date
)
)

There is a trial on Applicant’s application for postconviction relief scheduled for December 4,2025, 
at 9:00 a.m. On November 20,2025, Applicant tiled a notice of interlocutory appeal. Appeal divests 
the district court of jurisdiction to hear the underlying applicationi untilthe interiocutory appeal • 
completed. Accordingly, NO TRIAL WILL TAKE PLACE ON DECEMBER 4 unless the Interlocutory 
appeal has been resolved before that date.
However it would serve all parties and the court well to have a conference about the case status. So 
the court’will keep the date and time on the calendar for a CONFERENCE. The court expects the 
conference to last about 30 minutes.

For the convenience of long-distance participants and/or public health reasons, this matter will take 
place remotely in part or in whole. The court sets the format of this hearing as ZoomGov 
(videoconference over internet). Participants must appear remotely. Do not go to the 
courthouse for the hearing. I
A link is set out below If you have audio+video input and stable internet access, you may join by l diddng (“ (Srt^in tte link If it Is active. Cut and paste the link uri into your browser if the hnk ,s 
not active. You may also use the Zoom app on mobile phones and devices.

httDs^/iowacourts.zoomaov.com/i/1612501796?Dwd=IKTnuXwvkMzenCOaTZBWQbbe7wOdApJ.

If you do not have stable internet access and audio+video input, then use your phone to dial into 
either of the phone numbers below to participate telephonically (audio only). You will be required to 
enter the meeting ID and passcode, which are also set out below.

Dial either number (not toll-free)
+1 6692545252
+1 646 828 7666

Meeting ID: 161 250 1796 
Participant ID: (none) 
Passcode: 936224

Please loin shortly before the time of hearing. The court will admit participants from the Zoom waiting 
room at the time of hearing. Sometimes the court has other proceedings taking place before this one; 
please be patient if the meeting does not start immediately at the time set |

Sound quality is important, especially if we are making a record. Please keep your phone or device j 
muted when you are not speaking. Minimize background noise. Please use a headset with integrated 
microphone or a dedicated microphone if you have one; internal computer microphones are often low 
quality. Do not use the speaker function of your phone. If you are dialing in audio only, then press *6 - 
to mute and unmute yourself. Listen carefully to the court’s directions when you admitted to ttro J 
meeting. You will join in audio-off and video-off status; you might want to review your Zoom 
application before the meeting to learn how to turn your audio and video on. \ (A |

file:///iowacourts.zoomaov.com/i/1612501796


E-FILED PCCV073501 -M25 NOV 27 04:05 PM CERRO GORDO
NOTICE: If you have a disability and need assSfeS^tff^j^T^I&^n^SWIVroceedings,coordinator 
at 515-576-6336 In advance of the matter set above. If you are hearing Impaired, call Relay Iowa tty at 1 -800-735-2942. 
ADA coordinators cannot give legal advice.

Copy to:
Applicant
Seth Strahan for the State 
IDOC re: prisoner no. 6650461 
Case coordinator
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State of Iowa Courts
S^TeNJAMIN BRAVO GONZALEZ VS. STATE OF 

IOWA
Type- OTHER ORDER

So Ordered

Colleen Welland, District Court Judge, 
Second Judicial District of Iowa

Electronically signed on 2025-11-2716:05:45
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Notice ID: 2RCV10

IN THE IOWA DISTRICT COURT FOR CERRO GORDO COUNTY

BENJAMIN BRAVO GONZALEZ,

Applicant, 

vs.

STATE OF IOWA,

Respondent

Case No. 02171 PCCV073501

ORDER

This order enters as a notice order.

Applicant requests transcripts of the December 4 conference, which took place by zoom 
videoconference.

Applicant did not appear for the conference. He advises that he did not receive notice of it until after if 
had taken place, and there is no reason to disbelieve that assertion. i*

There is no transcript because no record was made. The entirety of the conference consisted of the 
following:

Counsel for the State appeared. "Good mornings" were briefly exchanged. The Court put counsel in I 
the zoom waiting room to await Applicant's appearance.

!.

At approximately fifteen minutes past the time set for conference, the Court brought State’s counsel 
in from the zoom waiting room and advised him that Applicant had not appeared. The Court asked 
State’s counsel if he had any requests related to scheduling. He did not The Court ended the zoom 
conference.



E-FILED ICT COURT
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Page 2 of 2

State of Iowa Courts
^Teniaminbravogonzalezvs.staieof 
IOWA

Types OTHER ORDER
So Ordered

Colleen .Weiland; District court Judge, 
Second judicial District of Iowa

Electronically signed on 2025-12-2310:40:45
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Notice ID: 2RCV10

IN THE IOWA DISTRICT COURT FOR CERRO GORDO COUNTY

BENJAMIN BRAVO GONZALEZ,

Applicant, 

vs.

STATE OF IOWA,

Respondent.

Case No. 02171 PCCV073501

ORDER

This order enters as a memorandum order.

Trial scheduled for December 4,2025, is stayed for reason of pending interlocutory appeal. The court 
set a (remote) conference for the same date in lieu of trial. Applicant did not appear; the court kept 
the zoomgov meeting open for twenty minutes. Seth Strahan appeared for the State.

No substantive discussion took place. No record was made.

This matter will be reset for a trial date after resolution of the pending interlocutory appeal.
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Case Number 
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Type:
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Page 2 of 2

State of Iowa Courts
Case Tide „
(CDW) BENJAMIN BRAVO GONZALEZ VS. STATE OF
IOWA
ORDER TO STAY

So Ordered

Colleen Weiland, District Court Judge, 
Second Judicial District of Iowa

Electronically signed on 2025-12"04 09:52:22



EU
iC

lK
U

JN
lU

A
LL

Y
 F

IL
ED

 FEB 02.202
6 CLERK OF 

SU
PR

EM
E 

CO
U

RT

IN THE SUPREME COURT OF IOWA

No. 25-1991

Cerro Gordo County No. PCCV073501

ORDER

BENJAMIN BRAVO GONZALEZ, 
Petitioner-Appellant,

vs.

STATE OF IOWA,
Respondent-Appellee.

This matter comes before the court, Waterman, McDonald, and McDermott, JJ., 

upon the appellant’s notice of further review and request for review of the court’s 

December 18,2025 order denying his application for interlocutory appeal. The appellant 

has also filed a petition to correct the facts of the case and a request for an order or response 

to his motion.
Upon consideration, the court’s December 18,2025 order denying the appellant’s 

application for interlocutory is confirmed as the order of this court. Regarding the 

appellant’s motion to correct the facts of the case, this court has considered all the relevant 

evidence before it.

Copies to:

Criminal Appeals Division Iowa Attorney General
Hoover Building 
1305 E. Walnut 
Des Moines, IA 50319

Darrel Mullins
Hoover Bldg 2nd Floor 
Iowa Dept of Justice 
Des Moines, IA 50319

1 of 3
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State of Iowa Courts
Case Number Case Title
25-1991 Gonzalez v. State

So Ordered

‘nlomas D. Wdenaan, Justice

Electronically signed on 2026-02-01 14:37:18

3of3
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IN THE SUPREME COURT OF IOWA

No. 25-1716

Cerro Gordo County No. PCCV073501

ORDER

BENJAMIN BRA VO GONZALEZ, 
Plaintiff,

vs.

IOWA DISTRICT COURT FOR 
CERRO GORDO COUNTY, 

Defendant

2025 order refusing his petition for writ of certiorari was in error.

review regarding the court’s order denying his application for 
in case no. 25-1991. The plaintiff has also filed a petition to correct

This matter c omes before the court upon the plaintiff’s notice of further review and 
request for further 
interlocutory appeal 
the facts of this cas j, making claims about the district court judge and alleging that the 
court’s December 3
The plaintiff has als< i filed a request for an order or response to his motions.

The court tak< s no action on any claims regarding appellate case no. 25-1991 in this 
case. Upon consider itian, any claims for relief in this appellate case are denied. The clerk 
shall issue precedent o.

Copies to:

9

Criminal Appeals Di' ision Iowa Attorney General 
Hoover Building 
1305 E. Walnut 
Des Moines, IA 5031

A/OTC-
/ipp. U/xfer-

7 Of 3



Case Number 
25-1716
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State of Iowa Courts
Case Title
Gonzalez v. District Court

So Ordered

Edward Mansfield, Justice

Scctromcally signed on 2( Z6-01-301525:52

of- a Sifaet) lA)keJrx-&2, Copies
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State of Iowa Courts
Case Number Case Title
25-1716 Gonzalez v. District Court

So Ordered

DoinaM Bonpal, Cleric

Electronically signed on 2026-02-02 08:54:07
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IN THE SUPREME COURT OF IOWA

No. 25-1716

Cerro Gordo County No. PCCV073501

ORDER

BENJAMIN BRAVO GONZALEZ, 
Plaintiff,

vs.

IOWA DISTRICT COURT FOR 
CERRO GORDO COUNTY,

Defendant.

This matter comes before the court upon the plaintiffs petition for writ of certiorari 
and appendix.

Upon consideration, the petition for writ of certiorari is refused. Any issues 

regarding the district court docket shall be directed to the district court. No appellate filing 
fee shall be assessed.

Copies to:

Criminal Appeals Division Iowa Attorney General 
Hoover Building
1305 E. Walnut
Des Moines, IA 50319

Benjamin Bravo Gonzalez
#6650461
Iowa State Penitentiary
P.O. Box 316
Fort Madison, IA 52627

Cerro Gordo County Clerk of Court

1 of2
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State of Iowa Courts
Case Number Case Title
25-1716 Gonzalez v. District Court

So Ordered

Christopher McDonald, Justice

Electronically signed on 2025-11-13 06:46:55

2 of 2
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IN THE SUPREME COURT OF IOWA

No. 25-1716

Cerro Gordo County No. PCCV073501

ORDER

BENJAMIN BRAVO GONZALEZ,
Plaintiff,

vs.

IOWA DISTRICT COURT FOR
CERRO GORDO COUNTY,

Defendant

This matter comes before the court upon the appellant’s motion to amend certiorari; 
letter regarding mistake; motion for review of the court’s November 13, 2025 order 
refusing his petition for writ of certiorari; appendix in support of motion for review; two 
supplements to the appendix, and reply to the State’s resistance to his application for 
interlocutory appeal, which was also filed in appellate case no. 25-1991.

Upon consideration, the motion for review is denied as untimely. See Iowa R. App. 
P. 6.1002(5)(i) (providing a motion for review of a single-justice order must be filed within 
ten days of the order). The court denies all other claims for relief.

Copies to:

Criminal Appeals Division Iowa Attorney General
Hoover Building
1305 E. Walnut
Des Moines, IA 50319

1 of3



State of Iowa Courts
Case Number Case Title
25-1716 Gonzalez v. District Court

So Ordered

Matthew C. McDermott, Justice

Electronically signed on 2025-12-30 14:49:44

3 of 3
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IN THE SUPREME COURT OF IOWA i
No. 25-0903

Cerro Gordo County No. PCCV073501 I

PROCEDENDO

BENJAMIN BRAVO GONZALEZ, 
Applicant-Appellant,

vs.

STATE OF IOWA, '
Respodnent-Appellee.

i| 
To lhe Iowa District Court for the County of Cerro Gordo:
Whereas, there was an appeal from the district court in the above-captioned case to

the supreme court. The appeal is now concluded.
Therefore, you are hereby directed to proceed with diligence and according to the law 

in the same manner as if there had been no appeal. j

In witness whereof, I have hereunto set my ;
hand and affixed the seal of the supreme i
court.

1 of 3
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Copies to:

Criminal Appeals Division Iowa Attorney General 
Hoover Building
1305 E. Walnut
Des Moines, IA 50319

Gary Eugene Oldenburger
Oldenburger Law Firm
110 N. Ankeny Blvd. Suite 200
Ankeny, IA 50023

Benjamin Bravo Gonzalez
#6650461
Iowa State Penitentiary
P.O. Box 316
Fort Madison, IA 52627

Cerro Gordo County District Court

2 of 3
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Case Number 
25-0903

State of Iowa Courts
Case Title
Gonzalez v. State

So Ordered

Donna M. Hnmpal. Clerk

Electronically signed on 2025-07-23 15:03:43

3 Of 3
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S TATE OF IOWA. Respondent.

B.

jgyiX<.

H.
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pi

lcgsc

E.
F.
G.

S^A^lex. , Applicant.

Rule 2.37 — Form 7: Application for Postconviction Relief Form.
IN THE IOWA DISTRICT COI'RT FOR Wo COUNTY

APPLICATION FOR POSTCONVICTION 
RET JEF PVRSi 'ANT TO 

IOWA CODE CHAPTER 822

___ ____ _ ' _ juri

l^rior proceedings: f
A. Conviction or sentence wur> V appealed

1.1<>-JIpum jS^pg-ivy^ /
2. Grounds raised: Jlfe’J lAMHC

Convicticn os sentence concerning which postconviction relief is demanded:
A Crime- and statute applicant was convicted of violating: . /V\

C. District court and judge that entered judement of conviction or sentence: r .
___T>7>pT6t - zJuba TteJ?v? Sc.hf’oetUr___________
D. Date of coir- o' judement of conviction or sentence: ’

A/g\fetbter ie £>aa(___ —___________________
Sentence: 
Place, of confinement:
Plea:
____ Guilty

Not Guilty
Trial.:

Jury
Judge only

s- --- ---------------- __ _____ _____________
4. Date of result: 

13. Other petitions, applications or tpAtions relating io (his conviction or sentence in any court, state ar federal:
1. N.unc of c-.rurt: __________________
". Nature of pr.iceecfings: ___________ —J_________
3. Grounds raised^:

(0ra A1^r^C-,^/r4pA G^ 4k*S tfEUZ Otfjp> 6,^ i
u/yrhP'^r pffaAu

5. Date of result: <3j

0f eV Count Ceefe Coui^
M^o»\<To Aff&A

4. Result:



/pf; / S’

Application for Postcmwiction Relief Form leant't//

111.

(Freunds upon which application is based (grounds checked must be fully explained in space below):
A. 'Ihe eamiction «• sentence was in violation of the Constitution of the United States or the Constitution or  

laws of this state.
B. 'lhe court was without jurisdiction to impose sentence.
C. lhe sentence exceeds the maximum authorized by taw.
D. There exists evidence of m&eriid facts, n«* previously presented and heard, that requires vacation of the  

conviction or sscntcncc io the ir.iercs of justice.
E. (1) Applicant's sentence has expired.

('?') Applicant's probation, parole, os conditional release has been unlawfully revoked.
< 3) Applicant is otherwise unlawfully held in custody or other restraint.

F. 'lhe conviction or sentence-is otherwise subject-to collateral;attack* upon grounds s ; of alleged error formerly  
available under any common law, statutory, or other writ, motion. proceeding. or remedy.

Specific explanation of wounds and allegation of facts:

  

Facts suuportinc application within oersonaf knowR-dce of applicant:

The following documenta. exhibits. affidavits, records. or other evidence supporting this application arc attached to 
the application (list;: .

 ___________ ;_________________________________________________________

VI.

__ __ ...,______ j , . ..p,.—__i&W .

the fctlkwxing documents, exhibits, affidavits, recorrb. or other evidence supporting this.api^icution are not attached 
to the application tiiMi; t f ,

4^ gAby



Application for Postcan victim’ Relief l-orm fcrnt </;

Ibc-Ac hew att-not attached for the following reason* »i: , - ,. ,
l4.|yiA Cr>uyf -jp

VMpiP^- Al/Jyyh&jrS '^•rv^.h/'yll
Z cj^Z^^-^Z£AiIZl^----

vn.

Relief desired ‘.state dearie

vrn.

Oath and Signature
i.BChitAVnin ft. ^yonZAlCZ-

Print your full natnc: first. middle, last
of peijury and pursuant to the laws of (he State of Iowa that the information I have provided in Ulis

L ihe undersigned applic-tnu 401 _ a We t«» pits’ txuin cost* :tnd u\pur,.ses of representation and da ^noi
desire to have- coanxel appointed 10 represent nx vmccrntng ihi* application. (If applicant indicates inuhility to pay coun 
costs and expenses of rcp-eseni,avion and <i»»es desire iji’mvc counsel upp anted applicant f»haU lUlach a fmanchd state- 

.See|.nv..r.a^l.V'-1K|5.H!.. rtU- W

1 irpl) tj $4"J
.. have read this Application, and I certify under penalty

Application is true and correct. n

flvws*UL 2uJ£1
Applicant Mignatiire* • fr Month Day Year

.Mailing address City Slate ZIP code

(_________ » ________
Phone number Email address Additional entail address, if'applicabte

•Whetherfiling electronically or in paper, you must hartdwrife your signature on this form. If you arc filing electronically, scan 
the form txfl(.r signing it and then file cleclrnnieally.

DIRECTIONS TO CLERK OF COURT

The clerk of court shall docket this application upon its receipt and promptly bring it to the attention 
of the court and deliver a copy to the county attorney and the attorney general. See Iowa Code §822.3.
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STACEY OLESON 
CLERK OF THE DISTRICT COURT 

CERRO GORDO COUNTY COURTHOUSE 
220 NORTH WASHINGTON AVENUE 

MASON CITY, IOWA 50401 
Telephone: (641) 494-3637

(October 7,2025

Benjamin Gonzalez,

I am enclosing your new application for postconviction relief with the file stamp. We had to 
divide it into 3 sections because it was so large./It was under Judge Weiland's review/

Thank you

Sincerely,

Stacey Oleson
Cerro Gordo County Clerk of Court 
641-494-3637
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IN THE DISTRICT COURT OF IOWA IN AND FOR CERRO GORDO COUNTY

BENJAMIN BRAVO GONZALEZ, 
Plaintiff,

CASE NO. PCCV073501

STATE OF IOWA,
Respondent

RESPONDENT’S ANSWER TO 
APPLICANT’S ORIGINAL, AMENDED, & 
SUPPLEMENTAL APPLICATIONS FOR 

POST-CONVICTION RELIEF

COMES NOW the State of Iowa by Seth Strahan, Assistant County Attorney, and for its 

Answer to the Applicant’s Initial, Amended, & Supplemental Applications for Post-Conviction 

Relief, states as follows:

PETITIONER’S ORIGINAL APPLICATION FILED MAY 15th. 2023

I. JURISDICTION AND VENUE

1. Jurisdiction and venue are proper with the Cerro Goro County District Court

n. SENTENCE & CONVICTION

1. Applicant correctly identifies Cerro Gordo Case No. FECR030341 and correctly 

describes the disposition of said case.

m. PRIOR PROCEEDINGS

1. Applicant correctly recites the case’s procedural histoiy following disposition.



IV. GROUNDS RAISED

1. The Applicant’s claim that the district court abused its discretion when denying his 

motion for a mistrial is denied. Moreover, this is claim barred under Iowa Code section 822.8 

as it was already litigated on direct appeal.

2. The Applicant’s general claim that counsel was ineffective is denied. The Applicant 

foils to articulate both a specific way counsel was ineffective as weU as how such 

-ineffectiveness resulted in. prejudice. The Appticantbears.the.burden of prooffonboth prongs, 

under Strickland v. Washington. Stricklands. Washington, 466 U.S. 668,687 - 88 (1984). The 

Applicant’s claim should therefore be dismissed under Iowa Code 822.6 and 610A.2(l)(b) for 

failure to state a claim upon which relief can be granted.

imu ITO’S AMENDED APPLICATION EELED NOVEMBER 9th, 2023

1. The Applicant’s claim that counsel was ineffective for foiling to challenge the jury 

pool/panel is denied. The Applicant has failed to identify how the jury was pool was deficient, 

as well as how a successful challenge to the jury pool would have changed the outcome of foe 

trial. Thgjlpplicant’s-claim. should therefore.be dismisseinnder. Iowa .Code. §.822.6 and § 

610A.2(l)(b) for feilure to state a claim upon which relief can be granted.

2. The Applicant’s claims that counsel was ineffective for not requesting a 

psychological evaluation is denied. Applicant has foiled to identify how completion of such an 

evaluation would have changed the outcome of the case, as required under the Strickland 

prejudice prong. Id. The Applicant’s claim should therefore be dismissed under Iowa Code § 

822.6 and § 610A2(l)(b) for failure to state a claim upon which relief can be granted.

therefore.be


3. The Applicant’s claim that counsel was ineffective for foiling to object to 

potentially unmirandized statements is denied. Applicant has foiled to identify what statements 

were admitted that should have been suppressed, as well as how the suppression of such 

statements would have changed the outcome of the trial. The Applicant’s claim should 

therefore be dismissed under Iowa Code § 822.6 and § 610A.2(l)(b) for failure to state a claim 

upon which relief can be granted.

PETITIONER’S SUPPLED TAL APPLICATION FILED AUGUST 26th. 2025

1. The Applicant’s claims that the Court abused its discretion^regeurding several 

Motion in Limine rulings and in providing certain jury instructions is denied. Moreover, 

Applicant foiled to properly raise these claims on direct appeal. Consequently, these claims are 

barred under Iowa Code § 822.8. To the extent that Applicant’s short reference to his appellate 

counsel being ineffective (set aside from most specific claims) could be construed as an 

argument that the ground for foiling to raise any claim is due to the ineffective assistance of 

appellate counsel, Applicant has foiled to identify how his claim would have been successful 

on direct appeal, as required under Davis v. State. Davis v. State, 24 N.W.3d 464, 4 (Iowa 

App., 2025). As such, the court cannot find Appellate Counsel ineffective for foiling to raise 

the claim, and the Defendant cannot use Appellate Counsel’s alleged ineffectiveness to bypass 

tire bar imposed by Iowa Code §822.8.

2. The Applicant’s claims that the prosecutor engaged in misconduct relating to both 
the Motions in Limine and Jury instructions are denied. Moreover, this claim is barred under



Iowa Code §822.8, as the Defendant did pot raise the claim on direct appeal and does not 

sufficiently show good cause for failing to raise the claim.

4. The Applicant’s claims that Trial Cou^^^^ff©^^^^W.to fee Motions 

in Limine and Jury Instructions are denied. The Applicant has foiled to sufficiently identify 

how the outcome nf trial would have changed had Trial Counsel performed in the manner he 

desired, and therefore his claim should be dismissed under Iowa Code § 822.6 and §

• . - - 6 WA.2(l-)(b) for failure-to state a claim-tipon which relief can be granted. -=

5. The Applicant’s claims that the prosecuting attorney engaged in misconduct in the 
■in _ U \

npaninfe and dosing statements are denied. A review of the Applicant’s claims reveal they are 

based in his belief that the Prosecutor’s arguments do not reflect his personal theory of the 

case. The Prosecutor does not have a duty to argue the evidence in a manner supporting the 

Defendant’s theory of the case. Applicant’s claims should accordingly be dismissed under 

Iowa § 822.6 and § 610A.2(l)(b) for failure to state a claim upon which relief can be granted. 

Furthermore, Applicant failed to raise this claim on direct appeal, and has not sufficiently 

shown good cause for said foilure. As such, the claim is also barred under Iowa Code § 822.8.

6. The Applicant’s renewed claim that the court abused its discretion by denying his 
motion for a mistrial iTd^Srhi^clmm has already.been litigated on direct appeal and is 

therefore barred under Iowa Code § 822.8.
7 The Applicant’s claims that Trial and Appellate counsel were ineffective in regard 

.64^ 73^
to impeachment of witnesses, Ruling to depose witnesses, not recommending or encouraging 
Applicant to Wify* on his behal^gd not exploring the Applicant’s competency or 

psychological defenses is denied. Applicant does not sufficiently outline how alteration to any 

of the above alleged ineffectiveness would likely have resulted in a different outcome at trial,



and thus the claims should be dismissed under Iowa Code § under Iowa Code § 822.6 and § 

610A.2(l)(b) for failure to state a claim upon which relief can be granted.

8. Applicant’s claim that die Trial court erred in not appointing substitute counsel is 
denied^jS fiuM tolaijtiiis data on direct appeal, and has not sufficiently shown 

good cause for said failure. As such, the claim is also haired under Iowa Code § 822.8.

9. Applicant’s claim that Defense Counsel was ineffective in feiling to challenge the 
causation of^e victim’s death is denied. Applicant feds to specify how such a challenge would

foe outcome of foe trial. The claim should be dismissed under Iowa Code Sunder 

.Iowa Code § 822.6 and § 610A.2(l)(b) for feilure to state a claim upon which relief can be

granted.
10. ApptartTcfatas that foe trial court abused its discretion in regard to jury 

instructions, separation of powers, invading the providence of foe jury, analyzing the weight 
and sufficiency of the^ridSt«l correctly instructing on the elements of murder in foe 1“ 

degree, are all denied. Applicant foiled to raise these claims on direct appeal, and has foiled to 

sufficiently establish good cause for feiling to raise said claims. As such, this claim is haired 

under Iowa Code § 822.8.
11. Applicant’s claim that the grosguting attorney in^iscon q? 

closing argumZTr^^ngtfcS'ofmlirder in foe 1” Degree is denied. The record 

clearly shows that while a slide infoeftosecutor’s close reflected an inaccurate citation of the 
elements ofmurtata^l’degw. the Prosecutor instructed the jury foe slide was incorrect 

The record ftrther shows the Court provided foe jury with a correct recitation of foe law in the 

official jury instructions. Moreover, Applicant foiled to raise this claim on direct appeal, and



has feiled to sufficiently establish good cause fbr foiling to raise said claim. As such, this claim 

is barred under Iowa Code § 822.8.

12. Any further claims the Applicant may later assert were raised in his application are 

denied. Applicant’s application is over 250 pages long and is only loosely organized in 

structure. Many of the paragraphs therein do not follow a single train of thought and many 

different arguments run over one another. The Respondent denies any claims beyond those

ineluded-in this answerto •as-failmg-to comply with the specifications -of-a- Post-Conviction

Relief Application under Iowa Code § 822.4, namely that the Apphcatfcmdoes not cZearZy state

the relief desired and includes a great deal of argument^ /4 p p • / t <3 M

AkC? fr'OrZ 'fkccMfo 0(3 
\ CteAcly relief Mired

WHEREFORE, the Respondent requests that the Court deny the Respondent’s

Application fbr Post-Conviction relief and dismiss his claims as either barred under Iowa Code

§822.8 or for failing to state a claim upon which relief can be granted under Iowa Code §822.6

and §610A.2(l)(b) as outlined above.

Respectfully submitted,

SethH. Strahan 
Assistant County Attorney
Cerro Gordo County Attorney’s Office 
220 N Washington Ave 
Mason Chy, Iowa 50401 
Phone:(641)421-3101 
Fax:(641)421-3136
E-Mail: sstrahan@cerrogordo.gov

mailto:sstrahan@cerrogordo.gov
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IOWA DISTRICT COURT FOR CERRO GORDO COUNTY
BENJAMIN BRAVO GONZALEZ,

| Applicant, 
vs. Case No: 02171 PCCV073501

STATE OF IOWA, 
I Respondent.

ORDER OF APPOINTMENT OF COUNSEL

T ie Court having received and examined the Applicant's Financial Affidavit and Application of Counsel and having 
considered not only the Applicant's income, but also the availability of any assets subject to execution and the 
seriousness of the charge or nature of the case, finds the following:

1. The Applicant Is eligible for court-appointed counsel pursuant to Iowa Code section 815.9 because: 
Applicant's income is at or below 125% of the poverty guidelines and Defendant is unable to pay for the cost of an 
attorney.
o I The counsel appointed below to represent the Applicant: the local public defender office, nonprofit organization, or 

attorney designated by the State Public Defender pursuant to Iowa Code section 13B.4(2) to represent indigent persons in 
this type of case in the county.

IT IS THEREFORE ORDERED that the Applicant's Application for Appointment of Counsel is Approved.

GARY OLDENBURGER (515-585-0499) is appointed to represent the Applicant in this case at State expense.

(j) EJThe court has given the Applicant a copy of this order.

Clerk to issue Copies tOI
Copy to Applicant
Copy to Court Appointed Attorney
Copy to County Attorney

I/O /lw\k B/^d-
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E-FILED

Case Number
PCCV073501

Type:

PCCV073501 - 2023 NOV 30 03:38 PM 
CLERK OF ICT COURT

CERRO GORDO 
Page 2 of 2

State of Iowa Courts
Case Title
(CDW) BENJAMIN BRAVO GONZALEZ VS. STATE OF
IOWA
ORDER APPOINTING COUNSEL AT STATE EXPENSE

So Ordered

Colleen Welland, District Court Judge, 
Second Judicial District of Iowa

Electronically signed on 2023-11-30 15:38:27
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Notice ID: 2RCV10
IN THE IOWA DISTRICT COURT FOR CERRO GORDO COUNTY

BENJAMIN BRAVO GONZALEZ,

Applicant, x

Aff
STATE OF IOWA,

Case No. 02171 PCCV073501

ORDER

Respondent.

At this time, there is no available attorney who has a 
consultation with the Applicant The court declines to

lesser caseload or who can provide more 
appoint substitute counsel.

Copy to: 
Applicant 
Applicants counsel 
Respondent State 
Case coordinator
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CLERK OF DISTRICT COURT

State of Iowa Courts

=™°®°rdoPage 2 of 2

D^. £ o? 51

Case Number 
PCCV073501

Type:

Csiso Tiitite
(CDW) BENJAMIN BRAVO GONZALEZ VS. STATE OF
IOWA 
OTHER ORDER

So Ordered

Colleen Welland, District Court Judge, 
Second Judicial District of Iowa

Electronically signed on 2024-12-2413:47:05
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A? yhE IOWA DESTRICT COURT FOR CERRO GORDO COUNTY

(CDW) BENJAMIN BRAVO GONZALEZ VS. STATE OF 
IOWA Case No. 02171 PCCV073501

NOTICE OF DISMISSAL 
PURSUANT TO IRCP t944

TO: . • -
BENJAMIN BRAVO GONZALEZ
CARLYLE DDALEN
ATORN^ FOR THE POST CONVICTION RELIEF NOTICE MANDATED
BY CODE 822.3 
COUNTY ATTORNEY 
STATE OF IOWA

Notice is hereby given that the pending matters on the above-entitled was dismlssed without pi^udice 
01/02/2025 at the Petitioning Party/Appllcanfs costs, pursuant to Iowa Rule of Civil Procedure 1.944

Dated: January 2,2025

/s/ KLARISSA HARPENAU 
Clerk of Court/Deslgnee 

CERRO GORDO County

a
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IN THE IOWA DISTRICT COURT IN AND FOR CERRO GORDO COUNTY

BENJAMIN BRAVO GONZALEZ, 
Applicant,

Case No. PCLA005616

vs. APPLICATION FOR REINSTATEMENT
STATE OF IOWA, 

Respondent
PURSUANT TO RULE 1.944

COMES NOW the Applicant, through counsel, and moves the Court to reinstate the 
proceedings in this matter and in support thereof states to the Court as follows:

1. On December 24, 2024 the trial in this matter was continued, with a trial­
scheduling conference set for January 10, 2025.

2. A tentative trial date has been arranged with court administration for May 29, 
2025.

3. At the time trial was continued, the parties did not take notice that this matter 
was scheduled for dismissal pursuant to Rule 1.944.

4. It was not the intention of the parties or the Court that this matter be dismissed 
by rule prior to trial.

WHEREFORE, the Applicant requests that this matter be reinstated and trial set 
for May 29,2025 at 9:00 A.M.

Respectfully submitted,

BY: /s/ Gary E, Oldenburger 
Gary E. Oldenburger AT0010817 
Oldenburger Law Firm 
110 N Ankeny Blvd Ste 200 
Ankeny, IA 50023 
Phone: 515-585-0499
E-mail: OldenburgerLaw@Gmail.com 
ATTORNEY FOR APPLICANT

mailto:OldenburgerLaw@Gmail.com
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Notice ID: 2RCV10 fy?'
IN THE IOWA DISTRICT COURT FOR CERRO G 3RDO COUNTY

Dtxfwowir J7u» 
%'<*a

BENJAMIN BRAVO GONZALEZ,

Applicant,
Case No. 02171 PCCV073501

vs.

STATE OF IOWA,
ORDER

Respondent.

is reinstated.

ed before January 1,2026.This matter will be dismissed without further order or notice if not tr

The delay in getting this matter to trial is 
reinstatement.

On motion of the Applicant, the application lor post-conviction relief

_ _________ h.u ^.tmrto trial Is notthe fault of ihe Applicant, and the State has not resisted
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Case Number 
PCCV073501

Type:

PCCV073501 - 2025 JAN 24 09:49 AM

State of Iowa Courts

ICT COURT
CERRO GORDO
Page 2 of 2

'Doouthe^r Fit#
Pfy 3l 3/

Case Title
(CDW) BENJAMIN BRAVO GONZALEZ VS. STATE OF
IOWA 
OTHER ORDER

So Ordered

Colleen Welland District Court Judge, 
Second Judicial District of Iowa

Electronically signed on 202541-24 09:49:48



Offender Code 
6650461

Offender Name
Benjamin Bravo 
Gonzalez

Visitor Ins/Outs Count
( Region: Iowa State Penitentiary 

Facility: Iowa State Penitentiary 
Start Date: 04/16/2025
End Date: 05/31/2025

Visitor Name
Sara Gonzalez

Weekday Weekend 
Sign In Date Sign Out Date Visits Visits
Sunday Sunday
05/04/2025 8:16 05/04/2025 8:16 
am am
Sunday Sunday
05/25/2025 8:00 05/25/2025 8:01 
am am

Total Visits by Visitor: 0 2

Alejandra Gonzalez Friday 04/25/2025 Friday 04/25/2025 
7:47 am 7:46 am
Saturday Saturday
05/10/20257:54 05/10/2025 7:54 
am am
Sunday Sunday
05/18/20257:59 05/18/20257:59 
am am

Gary Oldenburger

Total Visits by Visitor: 1

. Saturday ’ ' Saturday, 
l 05/24/202511:27 05/24/202512:08J 
(am pm ;

2

Total Visits by Visitor 0 1

Total Visits for Offender 1 5

Total Visits: 1 5

Iowa Department of Corrections Page 1 of 1 06/03/2025 7:22 am
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IN THE IOWA DISTRICT COURT IN AND FOR CERRO GORDO COUNTY 

BENJAMIN BRAVO GONZALEZ.
CASE NO. PCCV073501

APPLICANT,

vs.
MOTION TO CONTINUE

STATE OF IOWA,

RESPONDENT.

COMES NOW the Applicant, through counsel, and moves the Court to continue the 
trial set in this matter, and in support thereof states to the Court as follows:

1. Trial In this matter Is set for May 29,2025.
2. As indicated in the Court's order of May 8,2025, the meaning of the Applicants 

last pro se filing was unclear. Counsel met with the Applicant and discussed 
the issue. The Applicant is preparing a written explanation of the grounds for 
his PCR, and anticipates that may require an amendment to his application. 
The Applicant did not wish to discuss the details of the grounds with counsel in 
person during the meeting but instead prefers to prepare a written explanation 
to provide to counsel. The Applicant indicated that he may need an additional 
60 days to prepare his written explanation.

3. The State does not object.

THEREFORE, the Defendant respectfully requests that the Court enter an order 
continuing the trial in this matter.

Respectfully submitted,

BY: !s! GarvE. Oldenburger 
Gary E. Oldenburger AT0010817 
Oldenburger Law Firm 
317SW Carriage Drive 
Ankeny, IA 52501 
Phone:515-585-0499
E-mail: Oldenburgerl .awvtGmail.com 
ATTORNEY FOR APPLICANT

awvtGmail.com
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Sy IN THE IOWA DISTRICT COURT FOR CERRO GORDO COUNTY

BENJAMIN BRAVO GONZALEZ, )
Applicant, ) PCCV073501

) 
vs. ) ORDER Setting Hearing Format

) 
STATE OF IOWA, )

Respondent. )

* A HEARING is scheduled for May 29,2025, at 9:00 a.m. on the pending application for 
‘ postconviction relief.

Applicant has regularly requested substitute appointed counsel - a request that is difficult to grant 
~ given the lack of attorney resources. After the most recent request on March 24, counsel Oldenbuiger 
ot advised the court and State’s counsel via email that he had been in contact with Applicant and that 

Applicant no longer desired substitute counsel.

Now on May 6, Applicant has filed a document that this court does not quite understand. It might 
3 constitute a motion to dismiss the pending application, but that is not clear. In any event, the court

cannot act on Gonzalez's individually-filed document while he is represented by counsel. See Iowa 
Code Section 822.3A.

In any event, the court intends that the May 29 hearing proceed. Then we can either proceed to the 
H merits of the pending application or we can address the intent and meaning of the May 6 filing.

For the convenience of long-distance participants and/or public health reasons, this matter will take 
r- place remotely in part or in whole. The court sets the format of this hearing as ZoomGov 

(videoconference over internet). Participants must appear remotely. Do not go to the 
courthouse for the hearing.

A link is set out below. If you have audio+video input and stable internet access, you may join by 
K clicking (or ctrl+click) on the link if it is active. Cut and paste the link uri into your browser if the link is 

not active. You may also use the Zoom app on mobile phones and devices.

https://iowacourts.zoomciov.eom/l/l6125017967pwdslKTnuXwvkMzenCOaTZBWQbbe7wOdAD.1

If you do not have stable internet access and audio+video input, then use your phone to dial into 
*7 either of the phone numbers below to participate telephonically (audio only). You will be required to 

enter the meeting ID and passcode, which are also set out below.

Dial either number (not toll-free) 
+1 669254 5252 
+1 646 828 7666

Meeting ID: 1612501798 
Participant ID: (none) 
Passcode: 936224

Please Join shortly before the time of hearing. The court will admit participants from the Zoom waiting 
$ room at the time of hearing. Sometimes the court has other proceedings taking place before this one;

please be patient If the meeting does not start immediately at the time set.

https://iowacourts.zoomciov.eom/l/l6125017967pwdslKTnuXwvkMzenCOaTZBWQbbe7wOdAD.1


ADA coordinators cannot give legal advice.

E-FILED "/PCCV073501-202s"mAY08'"i028AM 'cERROGORDO
^Souirt quality is important, especially

mX ?ou"nT^U^dvideo-off status;.^“07ewy0UrZ°°m 
application before the meeting to leam how to turn your audio and video on.

all proposed exhibits must be uploaded to the electronic file before 
HEARING.
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Case Number 
PCCV073501

Type:

(CDW) BENJAMIN BRAVO GONZALEZ VS. STATE OF 
IOWA
OTHER ORDER

So Ordered

Colleen Welland, District Court Judge, 
Second Judicial District of Iowa

Electronically signed on2025-05-08102925
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IOWA DISTRICT COURT FOR CERRO GORDO COUNTY

BENJAMIN BRAVO GONZALEZ, ) 
Applicant, ) PCCV073501

) 
vs. ) NOTICE

) of Intent to Dismiss
STATE OF IOWA, )

Respondent )

Applicant Benjamin Bravo Gonzalez submitted an application for postconviction relief on 
May 15,2023. Counsel is appointed to represent him, although Applicant has asked for 
appointment of substitute counsel.

The court notes the following:

1. The underlying case is Cerro Gordo County FECR030341. Gonzalez was convicted 
by a jury of murder in the first degree. He appealed; conviction and sentence were 
affirmed. Procedendo issued March 23,2023.

2. Gonzalez asserts that the court erred by not granting his motion for mistrial. That 
issue was raised and decided on direct appeal. Gonzalez cannot re-litigate this issue. 
Iowa Code §822.8, Jones v. Scurr, 316 N.W.2d 905, 910-11 (Iowa 1982)

0
 Gonzalez asserts ineffective assistance of counsel. He does not set out any 
(planation as to how counsel was ineffective or what counsel did or did not do that 
instituted a breach of duty and how he was prejudiced by any breach. As such, his 
atement is purely conclusory. State v. Tate, 710 N.W.2d 237,241 (Iowa 2006).

“When a court is satisfied, on the basis of the application, the answer or motion, and the 
record, that the applicant is not entitled to postconviction relief and no purpose would be 
served by any further proceedings, it may indicate to the parties its intention to dismiss 
the application and its reasons for dismissal." Iowa Code § 822.6. This court so finds.

I notify the parties that I intend to dismiss the application for the reasons noted 
' above.

Applicant is notified of his opportunity to reply to this proposed 
dismissal before November 16,2023.
This is the date set for nonjury trial in this matter. The court will take up this intent to 
dismiss and Applicant’s request for substitute counsel at this hearing. In the meantime, 
Joel Fenton remains appointed as counsel for Applicant and must discharge his duties

w
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accordingly. The court does not expect to proceed to trial on this date, and will reset trial 
in the event the application is not dismissed.

Applicant’s reply to the notice to dismiss may be:

° a verified or sworn amended application for postconviction relief; or
o a dismissal without prejudice; or
o a resistance that advises the court why it should not dismiss the application.

Copies to:
Joel Fenton for Applicant
Applicant, personally
Respondent State of Iowa

2
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Colleen Weiland, District Court Judge, 
Second Judicial District of Iowa
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5320 Winslow Road, Marion, IA 62302 
(319)210-4288 

wassmerlaw@yahoo.com

Webb L. Wassmer1

Benjamin Gonzalez 
Inmate #6660461 
Iowa State Penitentiary 
2111330th Avenue 
P.O. Box 316 
FdrfMadison, IA 52627"

January 5,2025

Re-’ Gonzalez v. State 
Cerro Gordo Co. No. PCCV073501 
Request for Representation

Dear Mr. Gonzalez:

J have .received your letter requesting representation~in tlie above PCR.

I nqtedtiiat the December 24,2024, Order denying your Motion for new counsel 
stated that the Court had no other attorney due to attorneys being overloaded 

across the State> Thera are vei? few attorneys currently 
handling PCR cases and we are aU overbooked. The State Public Defenderrecent! 
started a Wrongful Convictions Unit to handle some PCRs. You might want io trv 

the“at: State Public Defender, Wrongful Conviction Unit, 6200 Park 
Ave., 1 Floor, Des Moines, IA 50321. The Wrongful Conviction Unit has various

I no* know enough about your caBe to

Additionally, at looking at the online filings, the case was dismissed for lack of 
prosecution on January 2,2025, under Iowa Rule of Civil Procedure 1944 A » 
of that Order is enclosed. Under that Rule, a civil case (innlnHing Pf!Rs) jp Py

being on file for more than a year and a; half unless a Motion to 
prevent dismissal is filed. Your attorney did not file the required Motion The case 
can be remstated upon a showing of good cause’ hut a Motion to reinstate will need

mailto:wassmerlaw@yahoo.com
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to be filed and granted by July 1,2025. The Motion will have to be filed by your 
attorney because of the statute that prohibits pro so filings, except a Motion for new 
counsel.

Sincerely Yours,

Webb Wassmer
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IOWA DISTRICT COURT FOR CERRO GORDO COUNTY
BENJAMIN BRAVO GONZALEZ, 

Applicant, 
vs. Case No: 02171 PCCV073501

STATE OF IOWA, 
Respondent.

ORDER OF APPOINTMENT OF COUNSEL

' The Court having received and examined the Applicant's Financial Affidavit and Application of Counsel and having 
considered not only the Applicant's income, but also the availability of any assets subject to execution and the 
seriousness of the charge or nature of the case, finds the following:

1. The Applicant Is eligible for court-appointed counsel pursuant to Iowa Code section 815.9 because: 
Applicants income is at or below-125% of the poverty guidelines and Defendant is unable to pay for the cost of an 
attorney.

' 2. The counsel appointed below to represent the Applicant: the local public defender office, nonprofit organization, or 
attorney designated by the State Public Defender pursuant to Iowa Code section 13B.4(2) to represent indigent persons in "" 
this type of case in the county.

IT IS THEREFORE ORDERED that the Applicant's Application for Appointment of Counsel is Approved.

Francis Hurley (fhuriey2002@hobnail.com) is appointed to represent the Applicant in this case at State expense.

□The court has given the Applicant a copy of this order.

i cieri< to issue Copies to:
' Copy to Applicant
; Copy to Court Appointed Attorney
i Copy to County Attorney

mailto:fhuriey2002@hobnail.com
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So Ordered

Colleen Weiland, District Court Judge 
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Notice ID: 2RCV10

IN THE IOWA DISTRICT COURT FOR CERRO GORDO COUNTY

BENJAMIN BRAVO GONZALEZ,

Applicant, 

vs.

STATE OF IOWA,

Respondent

Case No. 02171 PCCV073501

ORDER

There is a lot to unpack in Applicant Gonzalez's latest filings. He is incorrect in his conclusions about 
this court's motives. I can't speak to communications or the lack thereof between him and his counsel.

Pursuant to Iowa law, when a postconviction applicant is represented by counsel, the court cannot 
and does not communicate directly with the applicant. Counsel is deemed to be an agent of the 
applicant, so counsel is who gets copies of filings and orders. The court counts on counsel to 
adequately inform their client. When counsel tells the court something on behalf of their client, the 
court relies on that; but counsel is not expected to - nor do they, in this court's experience - give the 
court information about confidential client communications.

Iowa has very few attorneys accepting court-appointed postconviction relief work. Mr. Oldenbuiger is 
a member of the Iowa Public Defender's Wrongful Conviction Unit, which is the group assigned to do 
postconviction work. He is presumably capable and competent, but there is no doubt that the group is 
under-resourced and over-worked. Mr. Gonzalez is amongst the many who wait for communications, 
preparations, and trials that are regularly continued because of case overload and the inability of 
counsel to adequately prepare.

This is understandably frustrating to the applicants. And it appears especially so here, where Mr. 
Gonzalez asserts that he has not gotten copies or been advised of case progress - trial dates, etc.

Like earlier stated, the court is not supposed to respond to the filings of applicants who are 
represented by counsel. But after Mr. Gonzalez's June 2 filing, this court directed the clerk of court 
to mail to him a copy of documents related to the concerns he raised. (And now that this court 
knows Mr. Gonzalez was not aware of the Rule 1.944 dismissal and reinstatement, his May 6 filing 
referencing a new petition makes much more sense.) He apparently received those documents 
because they constitute part of his current complaints.
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Lack of Information and communication has led us here. Regardless, It has become clear that the 
attorney-client relationship between Mr. Oldenburger and Mr. Gonsalez has completely broken 
down. After the June 2 filing, this court began seeking substitute counsel. And on June 26, another 
attorney who has a public defender contract for postconviction work agreed to take the case. They 
are appointed below.

ORDERS:

1. The undersigned judge declines to recuse.

2. Gary Oldenburger will be considered withdrawn as counsel for the applicant

3. Francis Hurley is appointed to represent the applicant. Francis Hurley can be contacted via email 
at fhurtey2002@hotmail.com. A separate order of appointment will also enter.

4. Trial remains scheduled for December 4,2025. But the court can accommodate new trial 
scheduling if necessary given the substitution of counsel. The court anticipates that trial will be by 
videoconference.

A copy of this order will go to: 
Benjamin Bravo Gonzalez 
Gary Oldenburger 
Francis Hurley
Cerro Gordo County Attorney

mailto:fhurtey2002@hotmail.com
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State of Iowa Courts

Case Number Case Title
PCCV073501 (CDW) BENJAMIN BRAVO GONZALEZ VS. STATE OF

IOWA
Type: OTHER ORDER

So Ordered

Colleen Welland, District Court Judge, 
Second Judicial District of Iowa

Electronically signed on 2025-06-27 09:4428
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Notice ID: 2RCV10 Apf?

IN THE IOWA DISTRICT COURT FOR CERRO GORDO COUNTY

BENJAMIN BRAVO GONZALEZ,

Applicant, Case No. 02171 PCCV073501

vs.

STATE OF IOWA,

Respondent
- ORDER

The court addresses two issues raised by the Applicant The court will address other issues by 
separate order when it has sufficient time to do so.

1. The undersigned judge declines to recuse herself. All actions of the court have been in good faith 
and without conflict or bias. Applicant making a grievance or disciplinary complaint is not sufficient 
grounds for recusal under judicial ethical obligations.

2. The court interpreted Applicant's initial demand to proceed pro se (self-represented) as a response 
to his frustrations with previous counsel. Since substitution of counsel, Applicant has reiterated that 
he wants to proceed pro se. Accordingly, counsel Francis Hurley will be deemed withdrawn without 
need for motion or further order. Applicant will proceed self-represented unless he makes an future 
application for counsel.
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State of Iowa Courts
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Case Title
(CDW) BENJAMIN BRAVO GONZALEZ VS. STATE OF
IOWA
ORDER APPROVING WITHDRAWAL OF COUNSEL

So Ordered

Colleen .Wellend, District Court JiidflO, - 
Second judidai District of'Ictaa
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IOWA DISTRICT COURT FOR CERRO GORDO COUNTY

BENJAMIN BRAVO GONZALEZ, ) prrv073B01
Applicant, ) PCCV073501

) ORDER
) (miscellaneous)

STATE OF IOWA, )
Respondent )

Applicant Benjamin Bravo Gonzalez has submitted some filings and correspondences 
that have not yet been addressed. At the present time, Applicant proceeds self­
represented.
Raauast for investigator. Applicant filed a request for investigator at state expense 
on June 23,2025. Atth^time of filing. Applicant was represented by counsel, and the 
court was not allowed to take up filings made directly by the Applicant and not by 
counsel. See Iowa Code §822.3A Applicant has inquired about this filing since his 
status became self-represented. The court considers the motion RENEWED. The 
Respondent State may respond to the motion within ten (10) days. The court has 
separately emailed the proposed investigator with an inquiry; a copy of that email is 
made part of this order.

Reauest for proper record. The court did not initially know what Gonzaez was 
referring to in his July 21,2025, filing captioned REQUEST FOR PROPER RECORD. 
The court has since learned tan the Cleric of Court that Gonzalez regularly writes 
making various and sometimes repetitive requests.

Not everything that a litigant delivers to the court is a motion or pleading. Pleadings are 
petitions, answers, counterclaim, cross-claim petition, or any answer or reply thereto. 
Iowa Rule of Cml Procedure 11401. "A motion is an application made by any party or 
interested person for an order related to the action." Rule 1.431(1). In other words, a 
motion requests a court order. And if it is not a motion or pleading, it doesn’t get 
docketed to the court file. Clerk of Court personnel do the best they can to decipher 
correspondences and filings. And they will sometimes enlist the assistance of the court. 
But if they ultimately determine that a document is not a pleading or motion, then it does 
not get docketed to the file or submitted to the court Further, the Clerk of Court is not 
required to respond to every correspondence from a litigant or member of the public

The court suspects that Applicant’s July 21 request relates to correspondences that the 
Clerk of Court determined were not pleadings or motions. This court is not going to 
direct the Cleric's office to docket correspondences that are not pleadings or motions. It 
takes no further action on Applicant’s July 21 request
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AtmM. Applicant's August 4,2025. correspondence consists of an inquiry about 
anne^’Thtecourt is unable to answer the question. The district court file contains no 
ncrtfce of appeal although the Clerk of the Iowa Supreme Court did issue a procedendo 
nn Juiv 23 2025 From the limited access that this court has to appellate files, it ao,X WfShtoXde a "miso. application to appear on May 30.2025. 
This court takes no further action on Applicant’s August 4 correspondence.

This order will be uploaded without electronic signature to include the referenced email.

Colleen D. Weiland
Judge of the Second Judicial District of Iowa

Copies to:
Applicant
Respondent State of Iowa

2
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From: 
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Cc:
Subject:
Attachments:

Colleen Weiland [JB]
Wednesday, August 6,2025 3:32 PM 
office@gratiaslnvestlgations.com 
sstrahan@cerrogordo.gov 
postconviction relief investigation inquiry, Cerro Gordo PCCV073501 
02171_PCCV073501_MOOT_1630295.PDF

Good afternoon,
lamadistrict court judge tn Cerro Gortto County. I've attached the filing of Benjamin Bravo Gonzalez, the applicant Ina 
nosteonvictlon relief proceeding. Mr. Gonzalez has revested that the court approve state funds for your work In 
Si^n Steif. I have attached the initial filing; see, specifically, paragraph 4, winch starts on the second 
page of the fifing and Is hand-numbered 25B. The underlying criminal case number is Cerro Gordo County FECR030341 

(affirmed on appeal).
I write to Inquire as to (1) whether your office is willing to undertake the work that Mr. Gonzalez sets out and (2) 
whether you can make an Initial cost estimate, as I will need to set a fee cap if the request is granted.

I could not address the request until recently because it was made directly by Mr. Gonzalez at a time he was represented 
by counsel, and we cannot respond to pro se requests in those circumstances. Mr. Gonzalez Is now self-represented, so 

the court can take up his request.

i have Included counsel for the state in this email. Because we do not have an email address for Mr. Gonzalez, a copy will 
go to him by regular mail. If Mr. Gonzalez's request is approved, you would work on his behalf; the court will not be 
directing any investigation. I anticipate that this Inquiry is the only communication the court will directly have with you.

Many thanks,

Colleen D. Weiland 
Judge of the Second Judicial District 
Cerro Gordo County Courthouse 
220 N. Washington Ave. 
Mason City, Iowa 50401 
641.494.3616
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IN THE DISTRICT COURT OF IOWA IN AND FOR CERRO GORDO COUNTY

BENJAMIN BRAVO GONZALEZ 
Petitioner,

vs.

STATE OF IOWA,
Respondent.

CASE NO. PCCV073501

RESISTANCE TO PETITIONER’S 
MOTION FOR INVESTIGATOR AT 

STATE EXPENSE

COMES NOW the State of Iowa by Seth Strahan, Assistant County Attorney, and for its 
Resistance to Petitioner’s Motion to Appoint an Investigator at the State’s Expense, states as 
follows:

Relevant Procedural History

1. On May 15th, 2023, the Petitioner filed his original Application for Post Conviction 
Relief. Therein, they raised two claims: that the trial court should have granted their request for a 
mistrial, and that their trial counsel was ineffective. The Applicant did not provide any supporting 
information to substantiate why their request for a mistrial should have been granted, and failed to 
specify tiie way trial counsel had been ineffective.

2. On May 19th, 2023, this Court entered an order in relation to the Petitioner’s 
application. The Court noted that the issue of a mistrial had been considered and rejected by the 
Court of Appeals but acknowledged that the issue of ineffective assistance of counsel had not been 
previously litigated. The Court therefore ordered that the application for relief should proceed only 
in relation to the ineffective assistance of counsel claim.

3. On May 19th, 2023, the Court also entered an order appointing attorney Joel Fenton 
to represent the Petitioner. Mr. Fenton represented the petitioner until the court approved his 
withdrawal on November 30th, 2023, at which time the Court appointed attorney Gaiy 
Oldenburger.

4. On November 9th, 2023, the Defendant filed a pro se document titled “Amended 
Application,” which raised new claims for relief not identified in his original application.

5. On June 23rd, 2025, the Petitioner independently filed a request for an investigator 
at State Expense. As the Petitioner was still represented by Attorney Oldenburger, the Court did 
not respond to this Pro se filling per Iowa Code Section 822.3A(1).
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6. On July 14th, 2025,the Defendant filed a demand to proceed Pro Se. The Court 

granted this request on July 22nd, 2025, and ordered appointed counsel to withdraw.

7. On August 6th, 2025, the Court entered an order indicating the Petitioner’s request 
for an investigator was renewed and gave the State 10 days in which to respond.

Argument

I. The Petitioner lacks a legal basis to request that the State pay for investigative 
services

Actions for post-conviction relief are not criminal in nature; drey are instead civil processes 
reviewing aspects of a criminal case that is already complete. Shortridge v. State, 924 N.W.2d 877, 
4 (Iowa Appeals, 2025). This means that die applicants are not guaranteed the constitutional rights 
afforded to criminal defendants under the State and United States constitutions, including the 
constitutional right to have the State “pay tor reasonably necessary defense services tor which 
indigent defendants demonstrate a need in order to ensure such defendants receive effective 
assistance of counsel.” Id.; see also Francis v. State, 957 N.W.2d 330,3 (Iowa Appeals, 2021); 
Fuhrmann v. State, 433 N.W.2d 720, 722 (Iowa, 1988). In State v. Dahl, the Supreme Court of 
Iowa determined that the right to have the State pay for investigative services stemmed from a 
Defendant’s constitutional rights under the United States Constitution. State v. DM, 874 N. W.2d 
348, 352 (Iowa, 2016). Because Iowa Courts have determined that the 6th amendment 
constitutional right for payment of legal services is not available to PCR applicants, this means 
that there is not a constitutional basis which allows said applicants to use State funds for investigate 
services.

Usually, PCR applicants can instead claim a statutory basis for utilizing State funds under 
Iowa Code section 822.5, which states that"... tire costs and expenses of legal representation shall 
be made available to tire applicant in the preparation of the application, in the trial court, and on 
review if the applicant is unable to pay.” Iowa Code § 822.5. However, the very next sentence of 
this rule contains a very important exception: "... Nothing in this section shall be interpreted to 
require payment of expenses of legal representation, including stenographic, printing, or other 
legal services or consultation, when the applicant is self-represented...” Id The Petitioner in this 
case is now self-represented, which means that he cannot claim the statutory right to have the State 
pay for expenses associated with his legal representation. As such, the Petitioner has neither a 
constitutional basis nor statutory basis under which he can request for the State pay for 
investigative services, and his request should therefore be denied.
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II. The Petitioner has not demonstrated a reasonable need for the State to pay for 
investigative services

Even should the Court decide that the Petitioner has a legal basis from which he can request 
the State to pay for legal expenses associated with his case, the Petitioner has failed to meet the 
required burden for such a request to be granted. This burden is clearly outlined in State v. Dahl, 
which states that he must inform the court of facts that “reasonably suggest further exploration 
may prove beneficial” in the development of his case. Dahl at 352. The Dahl court further clarified 
this standard by stating that courts should be discouraged from “allowing the State to pay for 
defense services when an indigent defendant merely seeks to embark on a random fishing 
expedition in search of a defense.” Id. These two bounds form a clear standard which can be used 
to determine if a request should be granted.

The original application in this case and subsequent procedural history greatly informs how 
to apply the Dahl standard to the Petitioner’s request for an investigator at State expense. In his 
original application, the Petitioner originally claimed two grounds for relief: failure to grant a 
mistrial, and ineffective assistance of counsel. This Court determined the mistrial claim had 
already been litigated on direct appeal, and stated the only remaining claim is for ineffective 
assistance of counsel. Importantly, the Defendant failed to specify in his application any facts 
supporting his conclusory statement that counsel was ineffective. As a result, both the Respondent 
and the Court have almost no understanding of why the Petitioner believed his counsel was 
ineffective, meaning it is almost impossible to construe any requested investigative measure as 
anything but a fishing expedition. There is not a baseline the Petitioner can refer back to which 
can show that investigation is reasonably necessary to develop a specific theory of how trial 
counsel was ineffective.

Of note, foe Petitioner did individually file an amended application on November 9th which 
raised additional claims for relief and provided additional context in relation to his ineffective 
assistance of counsel claim. However, the Petitioner was represented at the time of filing this Pro 
se document, and pursuant to Iowa Code 822.3A(1), this filing could not be considered by the 
Court nor responded to by the State. The Petitioner has not re-asserted anything contained in this 
filing following the order from July 22nd, 2025 which allowed him to proceed Pro se. 
Consequently, the additional claims and factual details raised in the November 9th filing are 
effectively moot, meaning that the Petitioner’s only outstanding claim for relief is the 
overwhelmingly vague assertion that counsel was ineffective.

Even if the vagueness of the Petitioner’s only outstanding claim for relief does not 
immediately color requests for further investigative measures as an attempt to fish for evidence a 
review of the Petitioner’s request for an investigator reveals that as his intent. The Defendant cites 
4 reasons for why he needs an investigator:

1. “...To locate an expert in forensic science due to the questionable testimony from the 
Medical Examiner at trial;”



2. "... To contact eyewitnesses concerning the alleged crime scene where the chain of 
custody is in question as to evidence used at trial and never objected to by trial counsel;”

3. «... to contact other witnesses who can testify and/or recant false and/or perjured 
testimony at trial as the evidence dearly reflects;” and

4. for the purpose of giving this applicant the ability to present a witness list to this 
Court for the Postconviction Hearing and applicant will need the Investigator to subpoena and 
serve subpoenas to the forthcoming witnesses.”

Petitioner’s listed reasons 1 and 3 clearly have no relation to the Petitioner’s only existing 
claim for relief. Neither raise tie issue of trial counsel’s ineffectiveness, and the reasoning 
provided by the Petitioner does not even remotely demonstrate how these investigative efforts tie 
into issues of counsel’s effectiveness. In neither statement does the Petitioner apprise the court of 
any facts which “reasonably suggest further exploration may prove beneficial” in the development 
of his case, and therefore neither statement satisfies the Dahl standard. Instead, it is clear that the 
requested investigatory measures listed by Petitioner would be to fish for evidence or details which 
would either give weight to his broad claim that trial counsel was ineffective, or which would raise 
additional grounds for relief that were not included in his original application.

Petitioner’s listed reason 2 does contain language which at least invokes the idea that 
counsel was ineffective, but it does not pass the Dahl standard. The Petitioner does not provide 
sufficient facts that "reasonably suggest further exploration may prove beneficial” in the 
development of his theory that trial counsel was ineffective, especially when considered against 
the vagueness of his original application for relief. Moreover, the reasoning provided by Petitioner 
is self-defeating as a justification for why investigation would necessary. The specific language 
Petitioner uses is that he wants an investigator to “contact eyewitnesses concerning the alleged 
crime scene where the chain of custody is in question as to evidence used at trial and never objected 
to by trial counsel.” On tire one hand, if such witnesses could provide new information regarding 
the chain of custody, that means it would not have been known to counsel during trial and counsel 
therefore could not have been ineffective for failing to object to it. If such witnesses could instead 
only corroborate information already in the underlying record, that means that investigation would 
have been unnecessary because the Petitioner already has access to the record which supports his 
allegations that counsel is ineffective. Basically, such investigation is either unnecessary because 
it cannot reveal any information not already available to Petitioner, or it is unnecessary because it 
would reveal information that would naturally contradict the specific assertion that counsel was 
ineffective for failing to object Therefore, the Petitioner’s 2"< cited reason fo nX^ 
investigator is not sufficient neeoing an

Finally, the Petitioner claims he needs the services of an investigator to assist with 
preparation of a witness list and service of subpoenas. The Petitioner has failed to explain whv he 
is incapable of preparing and filing a witness list on his own behalf and has failed to Y h 
^tatt^ofofllerm^ofotoWngan(i subpoenasXSMd
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Additionally, the Petitioner has failed to show that the presence of any witness is necessary, 
without which it seems appointing an investigator to serve them at the State’s expense would be 
premature.

Altogether, the Petitioner’s motion for an investigator at State expense is bereft of any 
factual information that sufficiently satisfies the Dahl requirements which allow such appointment. 
The Petitioner has therefore failed to meet his burden to show that an investigator should be 
appointed at the State’s expense, and his request should be denied.

Conclusion

Due to his Pro se status and the civil nature of PCR proceedings, the Petitioner lacks both 
a statutory and constitutional basis which allows him to request for the State to pay for investigative 
services. Also, even should tire Court be persuaded such a basis does exist, the Petitioner has failed 
to meet the burden for such a request to be granted due to the vagueness of his original claim for 
relief and his failure to raise meaningful facts in support of his request in his Motion for an 
Investigator at State Expense.

WHEREFORE, the State of Iowa requests that this court deny the Petitioner’s Motion to 
Appoint an Investigator at the State’s Expense.

Respectfully submitted,

Seth H. Strahan '
Assistant County Attorney
Cerro Gordo County Attorney’s Office 
220 N Washington Ave 
Mason Chy, Iowa 50401 
Phone:(641)421-3101 
Fax:(641)421-3136 
E-Mail: sstrahan@cerrogordo.gov

mailto:sstrahan@cerrogordo.gov
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□Mail 6650461 - Gonzalez, Benjamin Bravo - Unit: HU1B

FROM: sgratias@aol.com
TO: 6650461 Gonzalez, Benjamin Bravo
SUBJECT: RE: Legal
DATE: 10/13/2025 02:28 PM

I do not see that the Court ruled on your motion for Investigator. I would refile your motion.

Benjamin Gonzalez on 10/8/2025 3:44:03 PM wrote
The courts told my people that they mailed out the response to county Attorneys resistance for investigator on 9/23/25. As of 
today I have not received this document. Please look into it, for all we know your already approved onto my case. Please let me 
know as soon as possible, Thank you have a good day!

mailto:sgratias@aol.com
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IOWA DISTRICT COURT FOR CERRO GORDO COUNTY

BENJAMIN BRAVO GONZALEZ. ) PCCV073501
)
) ORDER
) (1) granting leave for supplemental
) application
) (2) Appointing investigator at state
) expense
) (3) Denying default judgment
) (4) Extending Rule 1.944 deadline

1. New/supplemental application.

The court has now had the opportunity to review a number of filings from Gonzalez, 
including a stack a documents submitted by him on or about August 26,2025. He 
states that it constitutes a new application for postconviction relief “because the case 
was dismissed under the old application..."

Gonzalez is mistaken about dismissal. The court filed a notice of intent to dismiss, but 
Gonzalez submitted a sufficient response, and the court did not dismiss it. The case 
was later dismissed pursuant to Iowa Rule of Civil Procedure 1.944 (uniform rule for 
dismissal for want of prosecution), but it was reinstated on motion of Applicant's 
counsel. It is subject to another Rule 1.944 dismissal at the end of this calendar year, 
but because Gonzalez is persistently pursuing his case, the court can and will 
proactively order further exemption from dismissal pursuant to that Rule in this order.

In any event, the court grants leave to Gonzalez to supplement his petition, and the 
stack of documents beginning with a page numbered T and titled "postconviction relief 
index” will be considered his supplemental application.

The State must answer the following within 30 days:
• May 15,2023, application for postconviction relief
• November 9,2023, amended application
• August 26,2025, supplemental application

2. Appointment of Investigator.

Applicant Gonzalez has requested that an investigator be appointed at state expense. 
Investigator Scott Gratias has advised the court that he is able and willing to work with 
Gonzalez and has estimated his fee at $1500.1 The Respondent State resists.

Applicant, 

vs.

STATE OF IOWA, 
Respondent.

1 This older is manually filed so that it can include a copy of Gratias’ email as an attachment.
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“In order for the PCR court to grant a motion for appointment of an expert, there must 
be a reasonable need for expert services." Linn v. State, 929 N.W.2d 717,749 (Iowa 
2019) On its face, Gonzalez’s request appears to “demonstrate a reasonable need for 
investigative services." See State v. Dahl, 874 N.W.2d 348,352 (Iowa 2016). However, 
when compared with his claims, the stated needs are not entirely relevant In other 
words, there is little nexus between his claims and what he wants from the investigator.

To the extent the court can interpret Gonzalez’s claims, as set out In his initial 
application, his November 9,2023, amended application, and his August 26,2025, 
supplemental application, they are as follows:

OThe trial courferred by denying a defense motionior mistrialrFhis claim was / 
already resolved on direct appeal.]

2. Trial counsel was ineffective by failing to challenge Applicant’s jury pool.
3. Trial counsel was ineffective by failing to investigate his psychological, language
i and memory deficits for a possible competency challenge or insanity or 
j i diminished capacity defense.
■4. Trial counsel was ineffective by failing to move for suppression of post-Miranda ( 

statements.
5. The trial court abused its discretion in regard to motion(s) in limine and jury 

i instructions. '
[6. The prosecuting attorney engaged in misconduct in regard to motion(s) in limine 
' and jury instructions.
• 7. Trial counsel was ineffective In regard to motlon(s) In limine and Jury instructions.
8. The prosecuting attorney engaged in misconduct by misstating evidence in 

opening statement and closing argument.
, 9. The trial court abused its discretion by denying the defense motion for mistrial.
| [Same claim that was already resolved on direct appeal.]
110. Trial and appellate counsel were ineffective in regard to impeachment of (a)
i wrtness(es), failing to depose (a) witnesses), not recommending or encouraging 
| Applicant to testify on his own behalf, and not exploring Applicant’s competency 
I or possible psychological/psychiatric defenses.
i 11. The trial court erred in notappointing substitute trial counsel.
12. Trial counsel was ineffective by failing to challenge causation of the victim’s

I death.
113. The trial court abused its discretion in regard to jury instructions, separation of 

powers, invading the province of the jury, analyzing the weight and sufficiency of 
tiie evidence, and instructing incorrectly on an element of murder in the first 
degree.

14. The prosecuting attorney engaged in misconduct during closing arguments about. 
~ an element of muntfer/n/he/frsf degree. _

Few of these claims have a nexus with what Gonzalez wants the investigator to do. Few 
is not none, however. An Investigator could assist in developing Gonzalez’s evidence 
and arguments about numbers 10 and 12.

2
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OMail 6650461 - Gonzalez, Benjamin Bravo - Unit: HU1B

FROM: sgratias@aol.com
TO: 6650461 Gonzalez, Benjamin Bravo
SUBJECT: RE: legal
DATE: 11/03/2025 11:01 AM

Yes we are appointed now. We can start working on your case. Send me a list of things that you want done.

Benjamin Gonzalez on 10/27/2025 8:44:05 AM wrote
will you check again on the motion to see if they finally did an ORDER to let you be on my case?

mailto:sgratias@aol.com
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IN THE DISTRICT COURT OF IOWA IN AND FOR CERRO GORDO COUNTY

CouJk AM (proc^^’re8ard^88ofwhatPetitionerIabels Gandhis Motion should therefore be construed
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2. The Iowa Supreme Court has clearly held that PCR Applicants are not entitled to 
i

default judgement should the State fail to respond to their Post-Conviction Relief Applications 

within 30 days. Furgison v. State, 217 N.W.2d 613, 617 - 618 (Iowa, 1974). As a result, the 

Petitioner’s request for such is not supported by the law and should be denied.

^3. | Even Were such a request supported by law, the remedy of default judgement would

be unfairly prejudicial and improper in this case based on the circumstances surrounding

COMES NOW the State of Iowa by Seth Strahan, Assistant County Attorney, and for its 

Resistance to Petitioner’s Motion for Summary Judgement and Request for Additional Time to 

File Responsive Pleadings, states as follows:

1. On C ctober 6th, 2025, the Petitioner filed a “Motion for Summary Judgement” in 

relation to his Post-Conviction Relief Application. While Petitioner’s Motion may be presented 

as a Motion for Summary Judgement, its contents make it clear Petitioner is actually dicing 

the remedy of default judgement. Therein, Petitioner argues that his PCR Application should 

be granted because the State did not respond to his new Application for Post-Conviction Relief 

jvithinjhirty days of it being filed. This is clearly and unambiguously the default judgement

such.
diet

BENJAMIN BRAVO GONZALEZ 
Petitioner,

CASE NO. PCCV073501

vs.
1

STATE OF IOWA
Respondent.

RESISTANCE TO PETITIONER’S 
MOTION FOR SUMMARY JUDGEMENT 
AND REQUEST FOR ADDITIONAL TIME 

TO FILE RESPONSIVE PLEADINGS



Petitioner’s ucw/supplcmmital PCR <®pU«>ti<m. Petitioner ststes ftst he filed seid PCR \ 

application on August 26*. 2025. Prior to October 7*. 2025, the State had noser received 

notification of such an application, and the only filing ftom August 26* that the State could 

view on EDMS was labeled “Correspondence ftom Applicant” On October 7*, the State 

received three EDMS email notifications (attached hereto and incorporated by reference) 

showing that Petitioner had submitted a new PCR applicteion to te Court When the-------
^imdmsigpedferavimved fee case file, fee Petitioner’s Application was now viewable wife fee 

filing date of August 26*, 2025, even though it had not been viewable on EDMS even one day 

prior. Ultimately, the State had no notice of - nor a means to view - said application until 
October 7*, 2025. The State cannot be held responsible fer failing to respond to an application 

ithadno notice ofandno means of accessing. As su<fe,aremed^ofdefaultjudgeinentwould 

be improper in this case even were it allowed under Iowa law.

4. Moreover, because the State was without both notice of and access to Petitioner’s 

application until after thirty days had passed from the now listed-filing date, the State requests 

additional time to file responsive pleadings in relation to Petitioner’s new application. Without 

said extension, the State will have been constructively denied of the ability to raise any 

affirmative defenses in response.to the new application, as. such defenses are wai.vedJf.not ... 

included in the initial answer. The State also requests additional time to respond to the 

Petitioner’s new application due to the incredible size of said document. Petitioner’s new PCR 

application is comprised of two-hundred and thirty-eight individual pages and upon initial 

review only appears to have a loose organizational structure. The undersigned will require a 

significant amount of time to sift through the various claims made in the new application and 

prepare a suitable response that addresses all issues Petitioner raises.



I
\oo

Iowa Code §822.6(1) states that the Court may fix a different deadline for the

State’s response^ than the standard 30 days, permitting the State’s request for additional time to

file a response, j

pf0 Apfb'C<A/dry f6

Ateir Al

Seth H. Strahan 
Assistant County Attorney
Cerro Gordo County Attorney’s Office 
220 N Washington Ave 
Mason City, Iowa 50401

[

Cour-/ <^^^^S^Lgordo.gov
77^ Ab 0/7&A

WHEREFORE, the State of Iowa resists Petitioner’s Motion for Summaiy Judgement, 

request that the relief requested therein be denied, and requests that the Court substantially extend 

the time in which the State may file any responsive pleadings to Petitioner’s new PCR Application. 
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IOWA DISTRICT COURT FOR CERRO GORDO COUNTY

BENJAMIN BRAVO GONZALEZ, )
Applicant, )

) 
vs. )

) 
STATE OF IOWA, )

Respondent. )
)

PCCV073501

ORDER
(1) granting leave for supplemental

application
(2) Appointing investigator at state

expense
(3) Denying default judgment
(4) Extending Rule 1.944 deadline

1. New/supplemental application.

The court has now had the opportunity to review a number of filings from Gonzalez, 
including a stack a documents submitted by him on or about August 26, 2025. He 
states that it constitutes a new application for postconviction relief “because the case 
was dismissed under the old application ....”

Gonzalez is mistaken about dismissal. The court filed a notice of intent to dismiss, but 
Gonzalez submitted a sufficient response, and the court did not dismiss it. The case 
was later dismissed pursuant to Iowa Rule of Civil Procedure 1.944 (uniform rule for 
dismissal for want of prosecution), but it was reinstated on motion of Applicant’s 
counsel. It is subject to another Rule 1.944 dismissal at the end of this calendar year, 
but because Gonzalez is persistently pursuing his case, the court can and will 
proactively order further exemption from dismissal pursuant to that Rule in this order.

In any event, the court grants leave to Gonzalez to supplement his petition, and the 
stack of documents beginning with a page numbered “i” and titled "postconviction relief 
index" will be considered his supplemental application.

2. Appointment of Investigator.

The State must answer the following within 30 days:
• May 15,2023, application for postconviction relief
• November 9, 2023, amended application
• August 26, 2025, supplemental application

Applicant Gonzalez has requested that an investigator be appointed at state expense. 
Investigator Scott Gratias has advised the court that he is able and willing to work with 
Gonzalez and has estimated his fee at $1500? The Respondent State resists.

1 This order is manually filed so that it can include a copy of Gratias’ email as an attachment.
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"In order for the PCR court to grant a motion for appointment of an expert, there must 
be a reasonable need for expert services." Linn v. State, 929 N.W.2d 717,749 (Iowa 
2019). On its face, Gonzalez's request appears to “demonstrate a reasonable need for 
investigative services.” See State v. Dahl, 874 N.W.2d 348,352 (Iowa 2016). However, 
when compared with his claims, the stated needs are not entirely relevant. In other 
words, there is little nexus between his claims and what he wants from the investigator.

To the extent the court can interpret Gonzalez's claims, as set out in his initial 
application, his November 9,2023, amended application, and his August 26,2025, 
supplemental application, they are as follows:

1. The trial court erred by denying a defense motion for mistrial. [This claim was 
already resolved on direct appeal.]

2. Trial counsel was ineffective by failing to challenge Applicant's jury pool.
3. Trial counsel was ineffective by failing to investigate his psychological, language 

and memory deficits for a possible competency challenge or insanity or 
diminished capacity defense.

4. Trial counsel was ineffective by failing to move for suppression of post-Miranda 
statements.

5. The trial court abused its discretion in regard to motion(s) in limine and jury 
instructions.

6. The prosecuting attorney engaged in misconduct in regard to motion(s) in limine 
and jury instructions.

7. Trial counsel was ineffective in regard to motion(s) in limine and jury instructions.
8. The prosecuting attorney engaged in misconduct by misstating evidence* in 

opening statement and closing argument.
9. The trial court abused its discretion by denying the defense motion for mistrial 

[Same claim that was already resolved on direct appeal.]
10. Trial and appellate counsel were ineffective in regard to impeachment of (a) 

witness(es), failing to depose (a) witness(es), not recommending or encouraging 
Applicant to testily on his own behalf, and not exploring Applicant's competency 
or possible psychological/psychiatric defenses.

11. The trial court erred in not appointing substitute trial counsel.
12. Trial counsel was ineffective by failing to challenge causation of the victim’s 

death.
13. The trial court abused its discretion in regard to jury instructions, separation of 

powers, invading the province of the jury, analyzing the weight and sufficiency of 
the evidence, and instructing incorrectly on an element of murder in the first 
degree.

14. The prosecuting attorney engaged in misconduct during closing arguments about 
an element of murder in the first degree.

Few of these claims have a nexus with what Gonzalez wants the investigator to do. Few 
is not none, however. An investigator could assist in developing Gonzalez's evidence 
and arguments about numbers 10 and 12.

2
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Iowa Code §822.5 authorizes making costs and expenses available to a postconviction 
applicant. It goes on to say, “However, nothing in this section shall be interpreted to 
require payment of expenses of legal representation, including stenographic, printing, or 
other legal services or consultation, when the applicant is self-represented or is utilizing 
the services of an inmate.” There is no case law interpreting or analyzing this sentence. 
This Code section does not require payment for other services, but it does not prohibit 
it, either. Gonzalez is imprisoned and indigent, and he is not represented by counsel. 
He cannot follow up witness issues on his own. And an investigator can probably locate 
resources easier than Gonzalez can from prison.

The court concludes that Gonzalez has established a reasonable need for the 
investigative services requested. Gonzalez is indigent. His application is accordingly 
approved.

3. Motion for summary judgment.

Gonzalez’s motion for summary judgment, which really constitutes a motion for default 
judgment, is denied. The August 26 filing that constitutes his supplemental petition 
came in paper form without a copy to the County Attorney, is enough pages that it is 1.5 
inches tall in stacked form, and had to be uploaded in three sections to the electronic z./ 
file. It was also delivered first to the undersigned awaiting instructions to the Clerk, c 
which took some additional time. For the reasons stated in the State’s resistance to the -Ao tyi/e 
motion, default judgment is denied, tuky J-ke. MJ-orWy G-er&r&l I (tod

ORDERS

1. Leave is granted for Applicant to supplement his application. No further filing 
must be made; the three-part “other application” will stand as the supplemental
application.

2. The State must file an answer as set out above within 30 days of this order.

3. Applicant’s application for appointment of an investigator at state expense is 
GRANTED. Scott Gratias is appointed as investigator for the postconviction 
Applicant, with expenses not to exceed $1800 without court approval.

4. Applicant’s motion for summary judgment is denied.

30

5. Dismissal pursuant to Iowa Rule of Civil Procedure 1.944 will not take place 
unless petition is not tried or otherwise resolved before December 31, 2026.

Dated this October 13, 2025.

Colleen D. Weiland
Judge of the Second Judicial District of Iowa

3
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Copies to:
Applicant
Respondent State of Iowa 
Investigator Scott Gratias 
Iowa Public Defender

attachment Gratias email

4
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Colleen Weiland [JB]
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Franc 
Sente 
To: 
Cc 
Subject:

Scott Gratias -escott@gratiasinvestigations.com!> 
Thursday, August 7,2025 9:08 AM 
Colleen Weiland [JB] 
sstrahan@cerrogordo.gov 
[EXTERNALJPCR Gonzalez

| You don't often get email from scott@gratiasinvestigations.com. Learn why this Is important
Judge Welland, thank you for the email and I will make sure that Benjamin Gonzalez gets a copy of it.

Yes, I am willing to work with Benjamin Gonzalez, PCCV 073501, and I would estimate my cost to be 
around $1,500.00

For my billing purposes I will Motion for Investigator, Order for investigator (with the amount in the Order) 
and Order appointing attorney. There is no attorney so I will need something to show that Gonzalez is 
indigent.

Thank you for taking the time to handle this matter.

Scott Gratias
Gratias investigations, Inc.
515-244-98171 s^QtX@gratlaj^xe.stjgaiLQri&,o.Qm
www.gcatiasinvestigations.com
505 Sth Ave. Suite 1050
Des Moines, IA 50309
50732

i

mailto:escott@gratiasinvestigations.com
mailto:sstrahan@cerrogordo.gov
mailto:scott@gratiasinvestigations.com
http://www.gcatiasinvestigations.com
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IN THE SUPREME COURT OF IOWA

BENJAMIN BRAVO 
GONZALEZ, 

Petitioner,
vs.

STATE OF IOWA, 
Respondent

Sup. Ct. No. 25-1991

RESISTANCE TO 
APPLICATION FOR 
INTERLOCUTORY 
APPEAL

COMES NOW the State of Iowa and resists Benjamin KanraW 

apparent application for interlocutory appeal as untimely, among 
other things.

1. Gonzalez was convicted in 2021 of first-degree murder 
and his conviction affirmed in early 2023. D0163, FECR030341 

(Nov. 15, 2021); State v. Gonzale2i No 21_1737j 2oag

(Iowa a. App. Jan. 2Sj 2O23) He sought postconviction 

year. Dooot, POCVo^ Application (May 15,2023).

2. °nAugust26,2025, Gonzalez filed what could be termed 

a second or an amended application. See 00073-00075, 
PCCV07350KAug.26.2025). In October, Gonzalez moved for 

summary judgment and the State resisted. SeeDooyo,



PCCV073501, Mot Summ, J. (Oct 6,2025); D0076, PCCV073501, 
Resistance (Oct. 9,2025).

d 3.-—On October 14th, the court construed Gonzalez’ latest 
filing as a motion to dismiss, denied it and set a schedule for further

” -J 

^proceedings. D0077, PCCV073501, Order (Oct. 14,2025).

4- Gonzalez has filed a “Notice of Interlocutory Appeal.” He 

complains that the clerk of court failed to make copies available to the: 

County Attorney and Attorney General. And he complains the court
' ignored a 30-day deadline for the State to file an answer and set its 

- own deadlines. Not. interloc. App, 25-1991 (Nov. 21,2025). J

5- Ihe Court should dismiss this matter. The only court ’ 
vorder touching on the topic Gonzalez raises was filed on October 14th.' 

i P0077. Gonzalez filed this matter on November>21, more than thirty 

days later. Not. Interloc. App. As such," the Cofat lacks jurisdiction

k to consider it. iowaR. App. P.6.104(l)(c);seel?o0tu. Toney,841 ; 

\ N.W.2d 83,87 (Iowa 2013). }

6. While not necessaiy to dispatch this matter. two other ,
i fatal defects seem apparent First to the extent Gonzalez challenges 

t inaction of the clerk of court an interlocutory appeal from an October

2



Apj. Hi

' district court order seems misdirected. Second, to the

• complains the county attorney did not reply on time to his

< aPPlication, established authority shows he would not have been

< entitled to a defeult judgment.' Fwgisonv. State, 2i7N.W;2d613, 

617-18 (Iowa 1974)0

WHEREFORE, the State respectfully requests the Court dismiss 

Gonzalez’ application.

Copy mailed to:

Benjamin Bravo Gonzalez 
#6650461
ISP
PO Box 316
Ft. Madison, IA 52627

Respectfully submitted,

BRENNA BIRD 
Attorney General of Iowa

DARREL MULUNS 
Assistant Attorney General 
Hoover State Office Bldg., 1st Fl. 
Des Moines, Iowa 50319 
(515) 281-5976 
darrel.munins@ag.iow3gnv

Ths. A of Service
instroLS&regoing

IS U.S. Mail q

Mgs, ,
□ Electronically via CM/ECF

3 Signature:
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STACEY OLESON

CLERK OF THE DISTRICT COURT 
CERRO GORDO COUNTY COURTHOUSE 

220 NORTH WASHINGTON AVENUE 
MASON CITY, IOWA 50401 

Telephone: (641) 494-3637

August 11,2025

Benjamin Gonzalez,

I am attaching the page from the jury instructions that Judge Schroeder signed and submitted 
as to what you are looking for, although it doesn't have that language. I have supplied you 
with jury instructions from Parker Thirnbeck and Douglas Hammerand, neither of those 
instructions have thejanguageyou are looking for either. There are no other proposed jury 
instructions in your case.

Sincerely,'

Stacey Oleson
Cerro Gordo County Clerk of Court 
641-494-3637
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EWSTOJiCTIORI IMO. 1®

The State must prove all of the following elements of Murder in the First Degree:

1. On or about the 31st day of March, 2021, the Defendant shot Michael

Creviston.

2. Michael Creviston died as a result of being shot.

3. The Defendant acted with malice aforethought.

4. The Defendant acted willfully, deliberately, premeditatedly, and with a 

specific intent to kill Michael Creviston.

If the State has proved all of the elements, the Defendant is guilty of Murder in 

the First Degree. If the State has failed to prove any one of the elements, the 

Defendant is not guilty of Murder In the First Degree and you will then consider the 

charge of Murder in the Second Degree explained in Instruction No. 28.

ZMSTRUOTOIM MO. 20

"Willful" means intentional or by fixed design or purpose and not accidental. 

"To deliberate" Is to weigh In one's mind, to consider, to contemplate, or to reflect 

"Premeditate” is to. think or ponder upon a matter before acting.

INSTRUCTION WO, 21

Deliberation and premeditation need not exist tor any particular length of time

before the act.
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An
TN THE IOWA DISTRICT COURT FOR CERRO GORDO COUNTY_____________

STATE OF IOWA, 
PLAINTIFF,

VS.

BENJAMIN BRAVO GONZALEZ, 
DEFENDANT.

CRIMINAL NO. FECR030341

RESPONSE TO PETITION FOR COURT 
ORDER FOR STATE TO PRODUCE

COMES NOW, Carlyle D. Dalen, Cerro Gordo County Attorney, as Prosecuting Attorney for 
the State of Iowa, and hereby responds to the defendant’s petition as follows:

1. The defendant is requesting Prosecutor Doug Hammerand’s PowerPoint presentation for closing 
arguments.

2. The State was able to find the PowerPoint which is currently on the State’s L: drive at the 
Attorney General’s Office.

3. The defendant seeks the portion of the PowerPoint that excerpted or quoted Jury Instruction 19 
regarding the elements of First Degree Murder.

4. The State has attached the PowerPoint exhibit that provides the elements of Murder in the First 
Degree which we believe is instruction 19.

5. The State believes the attachment satisfies the defendant’s request.

Respectfully,

Carlyle D. Dalen
Cerro Gordo County Attorney
Cerro Gordo County Attorney’s Office 
220 N Washington Ave 
Mason City, Iowa 50401 
Phone:(641)421-3101
Fax:(641)421-3136
E-Mail: cdalen@cerrogordo.gov

mailto:cdalen@cerrogordo.gov
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IOWA DISTRICT COURT FOR CERRO GORDO COUNTY

BENJAMIN GONZALEZ, 
Applicant,

vs.

STATE OF IOWA, 
Respondent.

) PCCV073501
)
) ORDER
) (declining recusal)

)

Applicant seeks recusal of the undersigned. The grounds for disqualification (recusal)
Si0Ut ,ni,ow® Court Ru.,e 51:2-11 ■ The court has reviewed those grounds and the 

IJK?.088? ^w’..S£ate v- MilsaP, 704 N.W.2d 426 (Iowa 2005), in particular. The 
undersigned declines to recuse.

Applicant has made a number of other filings. To the extent the court understands them 
they require no additional response or order. ’

Copies to:
Applicant
S. Strahan for Respondent State of Iowa
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Case Number 
PCCV073501

Type:

State of Iowa Courts
Case Title
(CDW) BENJAMIN BRAVO GONZALEZ VS. STATE OF
IOWA
OTHER ORDER

So Ordered

Colleen Weiland, District Court Judge, 
Second Judicial District of Iowa

Electronically signed on 2025-11-1214:30*36
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Generic Note
Offender Name: Gonzalez, Benjamin Bravo Offender Number: 6650461

Note Date: 12/09/2025

Note Category: Unspecified

Supervision Level: Level 0 - None

1 Subject:
Legal Call/Hearing j

Chrono:
II Gonzalez brought to my attention 12/09/2025 that he was notified of missing court hearings/proceedings on 
11/27/2025 and 12/042025. After reviewing emails; no notification or communications that II had such

. appointments were found and as such he was not made available. j

Core Correctional Practices (CCP):
□Behavior Chain 
□Effective Disapproval 
□Problem Solving

□Cognitive Restructuring
□Effective Reinforcement
□Structured Skill Building

□Cost Benefit Analysis 
□Effective Use Of Authority

Contact Standards:
□Offender Office 
□Collateral Field 
□Offender Phone 
□Behavior Observation 
□Voice Recognition 
□Electronic Message

□Collateral Office 
□Offender Home 
□Collateral Phone 
□Collateral Intervention 
□Monthly Report 
□Collateral Family

□Offender Field 
□Collateral Home 
□Offender Virtual 
□Weekly Report 
□Iowa Court Information System

Entered By: MITCH.EVEN
Entered Date: 12/09/2025 9:47:36 AM ;
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fa?. WW-
Scott C.Grattas
AliNey
David Hindman

Benjamin Gonzalez 
#6650461 
Iowa State Penitentiary 
PO BOX 316 
Fort Madison, IA 52627

December 41*1,2025

gratias investigations, inc. 
private Investigations 

nffiry^lgratiasinvesti gatjons.com 
SOS 5th Ave #1050 

DeS Moines, IA 50309 
Fax (515) 244-9818

Dear Benjamin,
Uns letter is to fennalize the points dismissed dllring our recent phone call and to confumollr position 
regarding the professional conduct of this office.

advised that fee W you suggesroa witnesses who express reluctance to be involved in a case, nor

ethical and professional standards in all our work.
 _«r received vour case materials on November 12, and our follow-up call occurred
S^25.Ita^<»W
fiuniliarity one can achieve with complex case details m that short window.

Concerning the affidavits, as discussed, attempts werema&to^wANfcCanteteinporsonather 
reji^^which were unsuccessful. We cannot compel a fece-to-fece meeting.

You were referredtoihis office because we get fee job done,coirectly^elhfcaHtiHowwaidueto^ 
that the servicesyou are seeking are bemg ignored, overlooted, and feat no effort 

befcg^Xwe recognize that our professional approach may not align wife your expectations.

Th wi 11 take oimelves off yom case, effective immediately. All relevant files and
documentation will be prepared for transfer.

We wish you fee best of luck in your post-conviction relief case.

Sincerely,

AliNey 
50732

gatjons.com


BWVAYhtlJ GojJZ/tf4A
AffsiW(

v/5.

Op IMV. ciU
COLL€fyV

ftexpotfv^wV A^p4ke>(

CASe Whs c?-5'- IV& 
wi 

Ceffo &pf<U Covw^ 
do, ftrt <H3So\

Fwrfru 
&W\W OF TH^f> 
PM^ sweeps

I. FFts± kV 'A JuIaj w>W
Hv^ ev«r\j4kln^ H"<? CpcvrP
<4^ 1^4" i£ reUxlwt "to -fK/s /^rUc^Dify

Cwit /JobJ 3^v|«/a
Oorvxd^ i^v frofrK ftMv4k^
Re^wsP £.App, ft at4 p^sw^'b^

'" - D^c-^nb&r J£y
/ivkHo<>^ry <^aA

AVb (U^y&^A Pg.4i4yoher- 4^1 Uni <44^4^

&V <M>| -nlhvp th# WV <1p
Uvm^^i *25^0?^ n/^z ^-/^L

All cA^e.
4/l)nn I ^fcove* ^re $ll 7^



fee «li
4v k -fta| 41 r&ki/4^

T5~wi^> CoVlm^ uAh^is t'hW’hwvs of A^cwplfe^ce' 
Wi-frv ciW' Rvta$ %A kw> 4/x& '/; "fo

?

iWirlvwj u/l4kvl
5i? 4^ k^> w 4* cU wb 1/ fa 4^|$

P^Vlathg/r- (Y^UaV? <^45e^ £\7&(a usb^
lk^ ihV&.sl'keJiHr <Bir^ ^p-lM
4o iX^Wr 4 z Ptfi vi/f4Mr^ 
u4jnfr^e-s* (\?e«- ($pp, hi Jusfe rr^e^dr)

(’App. /Z^)

•fk' /AwIZpi* r w 
^vjte- <r? ^M/5/^ 4w!(M
"h(H>e^v\ iaA^V\ ~ ^p^vW'

<Ml 4/1w wnkK *W' iv^tfrfy <^pp^/>’ -yb 
lotov &<r dV^rbok^ by

7$ <m\A Jvv4 “4u uM//w *$w\ (?» 3wk/
q we^nA 4a

t r ti » I? > . J t J-z. . a ' l L fl. *.



fevW <wi> 4® *Ufe" j>U^ 4aA &UWfflAy
^6^ W^C-P Cd\J^ hUM^Ej? UlAtUr 1/
Wbi^ &$ 4 )J -UV'Iia^ pW,

Gor\Z-ale£-^

F&d tSOh j JZfi

Ca fr>£5 MW/ L/ftcterSi^i’izd fird Z&Ji&es
$■ irl/^ fad ACC-Urfr^' Cop^ UfftS /<? 

^c< fa^edecJ/Gyp/acih^ & &pp 
■/k^ /^ /X^ U> /ri&df
firSl'.-d^/ 6* /kb 2l(6 (k^y a/ 
<2o^ S»

O'n^cd'/o* ^krk/ Jbwa 5l/pte^ COU'r/ 
Jukichl Br-a^cb B>ui/JlhO) 
jU! E&sk Coi^t Avrt.w&

Molh^Sy £0\k/& $03J^



Copy - A^Si Attorrw (r&h-ertLl
P&rreJ MUllihS 

faov-&r sMe~ off/ce, Bitty' Ft, 
/3^S £ tO-A UM/w£ •T/^-^^7' 
De J HoW A S&3W

rorf~ M- “t



1 If /l(o /as Sent Notice. For TtirezuoCHToM 
A?P£/^L< T°° ckrk of CoUiC^J CkrkjZo UM Su^V€/h 0- 

Court^ Coun/y /I/for hey j A/fcrney Ge^er&l

///h/^ Received fr^i^t Xoum Svprefrte-

fil^ GerifOrClri DiShricf C^Urf 
fc/ocAeH^ /s$(/e), $/& ok /ha Z receded

A? PeK- p)r&f of ft”

Illxi/3LS Sen+ Motion To STAY JlVD A/ori<£ o F 
CEtm&WI Filed /V S^PRCMf. CoUKT, A ■' dzrK 
O-f Co Orf i Co u^ly A J’/orhetf

l^/is&n-f Rewesr Review of r,vRee 
?AU€L RUSTICF'i WKIT of CEYFFioMR,].
To: ClerK o^ , County dtforvzy

s^A- Xfi’fit^ST' 'Review cFTitKe parse 
TuSTIcee V/R-tr 6? S CCrr/ORARIy Cepy oF 
Mo-kotf To Sr/bY A/J IV/Janet OF eeH.TloK.Alil 
FlLTb /R SVfTCAse Cou^r (^F n/^^. To-. 
CIzrTj ZoisJOi S^pr&l^e. Cooi-4-/ ^fturnijo C-t>^er^V ~

Bird

fc/s/zs Received MovCaiU^ XT/do^Ccileen
A AftrfiCk Fofc i^vcfLoc^

UTO A f L)EC&kr>be^- H^/
C&h h<A h&ppe^ u^/i! Appe^f a 

Cohwpde/e... y 'H^y^ (aJ&5 Co^-fe^e^c^



IjZoaS 01<P£l^y 
}cjKlny ftUbirt X J ho'f &pp£.ar Eo C&hf €*C O>CC 

Call, rf/$o $£c-eivw> £jeceW^ 5 /3o3^'/ KESIST/WCE 
To INTERLOCUTOR A?f(flL A/oT/ce (•&>** Svprw?- 
COO r0.

/i//o/s^ Senl //ove.Mb^ ^7;'^^}
cM h &e,az,Mbz>r // / WIT

OF C£^.7/0R/l^-U To • C^upre4v^ ^(X/i^r/

AM^rhey ~ Bre^ho. fit re/

)^/nl^ ]^e.'IT&''vf ^o'xs^
0KPE£z Ao (\MfiiT O^-
C6KT/0FJW T& ; Cterk/jTM^ si/pre^^ CourA;
/^Ahoriy Er^GirO. ( 31 ird

/a fr?/'^ TTSFovSE Ze&sr/HMe 
T)Z ^TeiLLocuT^ To? ClerKy^Lu^
S/pr^yir^ CbuH^/ AEhrne^ G-e,^& (f

[)arircl faul/^S



IV TM, WA ‘Pistil' wwn rn* w w; '-•wf

BttfrW eWo WW,
Applied"

C^e- ty, P<%V ffl3$bl
A’ <2^-PHi

V&

pF Wft 4aJ 
Wft DlWf COWS W

Go^d anMffl

PW5top To CMUdT W 
VWs t# W 6A^ 
PWWM To CoK o

Coty £5 jJDb) 4hJ ■’Aifl^
"Hr$5 ou?t|or\ pvir^M,^ "fo nV^vl orders
bv 4^^ Svvpf’w^ C&udr kMU^J

^vvffjA' 4vf$ P^Wiohf ovpplto^- ptafaW, 
5V^fez> 4W 4zAbu4fvj 4v u/FB

I. iW 3\a^)£ [ptfJwvJ dywA ker
ovmJ- -fk& 4o[lw/i^ T/Z4 >wfe ^5

ck^fv\eA <W pA^A *4^ P&i/toin ‘T?
"ike- 5w^v^€- Cowrt ^s\d *1$ cifr^W 4o tar pc^M(l$ 
vU 4w s\wek

2, ^tM- J(/|4^ lAte'IW fw^' 
-fta kw^ /Re ta$ /p;^ htr ^y»



C£ HTiflc.* if of S£RtM

C0jn£S fi/OUJ/ &r\J

4kat A irue. Ar-^J ACCOr &b*- Copy UMJ S&Jr'h Cock 
<p(\r-ty y by pkcj^ a. Copy of fkeL San^ 

fh /lie. {/,$. jM&tif prz~r~p#/J/ f/r-sf'c/^S^
o^ KiS 9 c/a-V of Sahu^ry z £<>£6.

•/&/ (ferk of £<wrl
C^rtrCf G'Orcfo Cowdy ^o£ZrZZt>(//<,
<32l0 yovik V/iL-Skih^h 

M&Soh Cif/, ZA

k) " C pukhy' /1/forA&/ 
Ce.rH> G-orcJa Coui^y 
3^0 VJosli^4^ Ave~

M&5oh City / £A ^0 /

behyiHf* Bmm? G~oi<LcJezL 
jr.s.rt -r^&ex 
for/ /f4^0A z Trf

0



hi GOUFT (?F piM

V$»

./ifpM' pO,

sTAfa 3F /GWft | 
/Htf/t PltfMT C(W 
C W° (»e &>W? f

Sup,- C-£ fr)^.s ^5”- i'll in 
a^-mi

/WIM 10 GW&ST
-fife op W OK£, 
PU^KAAIT P^s

<W£S

<W AW -fc /4^1/W' PI^M Bw? 
&c,az4g^). U <4^i brfftjf 4Wk ^5
PeHVtoA "T# CofTfedV-lta' fcu^s 09 Tkf^ 

“To “Thf5 Coutffe OrJ&rs } u?kf<>k G^rl\y r&ft&T 
^ppUc-G^W <£ 'fc Z’Ue/ nA XUjjporF erf-

-HvU ft^Uc^usV- pU?^/4f "4^.
Tfc w14 *1

!t L-efe ^4u4 c4? l)\j M&4f4y/(fyj -tUs pr^\jVv^
IfrfMrUcvdor^ /|pp^iz uA?J\ h ty MFk»+Foa*q 

CanV^r^^Hon p^Afe-S GfmcefiWj
jp vsa pr^'^ 51 gm 1 (y /

4VwV<?r& uA<Ur^HA<J pUfoly +h/^ 
d^otfx’AtoA CW\d ?r(M\ *4^- ph' -pn^Vj^ hx 4k?5 
Svv^r^vvx^ CouAj fkrf’ u/e ^vT£- CGav^’/n^ 4k 
pfovMoA<4 Uiu?5 karM m



A-5 4s Colfeeq, iJeftaiA 4ryfrv<j -fo
^p<w4rje, o? Pfo&W, Im&uxiWj
^°hz.q\^x. I rc^er Ao tM <4hjickeA ^Applfd4/M 

Cow\S€.| ^iroul^fo Coj^es^e u4H\ ou>»x (jjhr4i
4ew^4r<U JkAije, Ult/UtA M 4v &sr^ 

MWz> a, PcR. utvUr a»v A/pMfevx
"ttv4 AW" ^Mje> 3^^ IvU de^jweA 'e^rVer* 

Con$AtWbt\JVi t)e£fcMr>

3. ~Tk recoil <wmft dr 3^4^ 1/wikM Ay^'fa 
4ir<^ &*wkz ?<^° M fc4rfwj '* Mt/tffecJ M qJt 

cuMr^ii^ts 44^4 Ik AtJ£ ^tAp{AEiFK& CourF 'And®r I'tll#
K<U 4U- rec^«4 ctwlj dvfte4x iW‘Jwty& 

Ufallafri W'^5 Vw|V^ <Wcir^ fif A^exi JV
fiAi/e^ 6|^o^ whrj | tokiUvA
C-ttU^eA ■^W'- AeVv^ irv ^vS^I^kIv^ AM- MV^AyAor Ly 

cour^l W (A&A re^e.^e-k 
<4UoV\^ Ap^fc^lfcK +W* sWly

GvK^Uz 4b proCeeA pfl?
Al^ ufrk'T ^ll Fiif^s h Ctwf 

<xdh6&(v\Iiw| &?A24^ cl«qA| re£U4 4K4 4W 4&A 
AAfMA 4o CdW\pV| 25uJye*

4WW 4o (jyw 4/^ 4Sr 
"hr U//“4$A 4^'^ 3^ d&y (WV2*>4 of f(f^ 

S'^»47^i) apJ’ 4^f> Apr^i^ C^u/f MMtb 
4ufA <k blli’A 4o 44^ vhW^K ?P 4k^ low y4" 
d^5?^S Ab po/iAr o\4 m ftV D^ehst^ 3^ &PMf- 
444 G^'tn^U^- 'ftdW 4> 6^npl^ wf)^ 1^/?/ Apf» R 
^1002(^^0^ uMh 'AMf b h\ erpc



A A fU litres Pw&l

wind'tM * 1 pu2j e To osz puue<v wm\
>55'- Wlj & ffho^ [Wy\5 4^^
IsstaAoct4viry Appeal u^J&r £5"- J^|r

*// A aA J Ao CHaA?^ /f) yPhz'IcJ-S Dec&^ber 
\%[ 2025" deof Aff^l/ *5uA<?©.
We-A^(A pro/> jUfrvp^i A 4h (^ppoA^4y "k?

3

"Tfwf 0&<>&'fr\b&r 31- <30^^ QRDfyl b\[ j’oi^ce-
’$ ?«\ effor Ipec-twSe 4ir */Ae_ ZTu^fce. F7M 4W* 
OR^<c$ UVi^er O^iSe^ AO/ 55“-ni4j 4i? -ffe

13^ 2fa!> txj CSu^fce^
At^ sK^e- !3'kA/4fc^ Vflo Dorv’vl*^ fe^Us^A -fr> eve.f\ 
ovcoe^t cedrbwl ^\|4hfn^ 'PikA UhJ^*$wh 
c^$e- ywv\be< pc^f4y or n"uv4f^e <?fkr 

fS ,/\/^ll (?hJ t4y ^5 
4Ure. k< ao 4urHver 4k^c:^
Tker&r^ $?pty ~b
•flleA- iMvler c^$& cwwP h& paA
of 4kA deol^hn UAck/p cJe^J &&>&* 

nW" ?5 bAy cvUa -PflJ 
por iW^- tuvUr <5S“-K^| o^
&mker if- vuM$ AFmely e*>HK pe^Mnkr
V?i 7055" flRIXK b\j CiA^Hce/ nVmsp'feU ?a c^Se



RgMieAx? — ul 4Kd" 4/i^4twv^ ty .S’Atys, 
/Jof Goodale z- e\)%\ fatd °* ReJ$ori$& mr r&aslvd
ow\ 0Mb€$, -?nfr\ SWs Cou/rV ■JM'

-me. <w t, N>^ f&^wsr^r
brfjfcTe^ b\xV 3\aA^ uA^L?aA do&5

Iwe- juvrf^if^H'Vvx 4o ^/\$u^r 4Wy JWdfc)
^aHsA'IcATdin Aib V$\A# /£-<?5~5tX&T
4W \inUr\oc^oj\j App^A is

(/Jhrt&ft' 4V\1^ Si/ipr^fw^ CtfiMT ^'eeA.S 4& Aa^a»^ 
^\H&er U/rfloAcl 4o )>r ,
"Tcfa (orJ’&r-v UA^ aWJ)

)€>

Af^ d^F^env^pe^ G<?A2^[et fas 00
-fr 0^4i 4n

'fc,. £foh< CouA -f'o U^fVeA SUfc $uf>m 
C<mA UhAer Ur$,C/ § SO} ^Ije
/a-S3-MS" ofS)^ fc e^^e/y A-d-t Cecfrbm
IS t| l^&C (^i^rt'er '/rfituHl lv^ (frCeebek
a<Aer1fy ©r dkru4$e< ^AeA MtftevA /owct D^sh d/j 
W x/^sa ^7^11^^); l^^fft hR0|t 

IlkjaVAj ' 4ke, caudr fr^eAf 
■|W 1«UaJ« CW?Aw&ia v, lo^ft D)&Gf<j -^7^47^23 6*7^47^
( IW4 IW)(

H



piPMjS -fw S“up/W> CW w?|{ 
l^>ue. cin <5RV)t& +o Tui(7|& uMtak +o <^wh Iw Wkg 
Irft’li^ 4k <^>f i wWe- $4r\\, Iku j\a/bduVAjh,’fe 

Ao So ^r'4» c&M?w u/fft\ $&\| ‘U’fevvs M 4k low cwt 
$$-$\f$ uYo\<4^S &oitvmW$ Cov^lMuk r^W? U/A^r4k 
I^AocuSUaj Afyek cleMoh^MfeA Iv&ws <*k 4& wU 
or 'WvaT‘a4^ 4k^ 144 ^+fa> W 4rf4 cUk M'^Wy 
M r^ia^t r? CTvJ^ lA'jkiks pfnMMhuB< W%t><

4b° 4^4" 4kb 5i/p<r^w\^ CouH* #Lkk’h ^tofcWe 
t/j^K l<ws' 4k4" vj^re^ upol^eA 4\ve> lower cwAs

0}itkJ -f&n^ 4W- Uwe court 4t> 4k r^lfep n^ud 
UifvJ (4$& \p£w>W£' 3"uA^ UelVtAhi 4t&vv\ 4k kwk ^vS 
sk. Va$ c|wl^ b-4 V^r v?^y ^nJ h^>* 4k^

4kk Go^ (^<?vue- kr~< 4k 4k\\s ~H4> ^u|f'&iiftZ'

Co\Aipt \(\^$ \oe^\ pen^Tftfys^ uA4kk.s /^W 
+(? steak ^aJ 4k)s 4& hvusk s4>p,

4W^ [)&'C<va(9'c/j'‘ ^3^s~ F^r1

Fu4W |W&w $kWf2£> ^// 4/w AjffeP r^u^fel 
lAciuAlA^ 4W aA\(kV\ 1$ la^keJ ?a kve, Appltc^w 
fir Pok^OA^lk/oh /?4fep W b^f}/\ re^yce4k'-&m 

<ik< oAsdr (?P 44\is ^pp^&alr

su^Hfky

BfA) ^vti^ bQ-QjrfxJ-eZ' H(s/ 
JTS. ?: - <?tO(.
FoA XA 52^'^./



ce.m(c^a,

Cofy&> ZlOhJ f JkZ- Vrder5/fr€& Cine/ C&JiflCS 
jl^lr 0. 'f'eV^ AheJ GjLCVrc^e. C^y $Zht /v ZdC^ 
IhUr#^ parlyf by pit city & Copy o( thr 5fyn&- 
Ih '^h^ Lt.5/ MetiI f |C?<7>M§£z pr^-prt/^/ A/rjZ'C/&S5/ 
Ok Jlvl) %- - J^y o f SahU&rrf ,

Illi Cash Cot/rJ' /iv-ew-&
bd /^tolh€S / J^0V//f Sesiy

Copi&s Jo D> rtrn-ej Al^ihk$
AKiSfani AttorMy G-^^cd 
facrf&r' state' 3/^- 2hJ fh 
/3^S V/^hiAr
Ctej / ZA Sg^/T

CJ^rh 6^ CoUrt
C&rrv &e>rdt> Ccui^ly C.ou>~tJouy^'
2 2.0 Mvr tk M esk /kfay

C' ly / X/7 Sc//&/

Coi/hiy Al/orh
C^rro Cotsh'ly 

cl o

M&S6h C/ly, FA SfiWl



f.S.Y. Box 3M
For -I- Mojiso^ / £ A 5^

h/o ~£
7/ig.Se- 7 paj^S, Y^k'AiO'n&r 

hH5 SobJCt Spre.)v)&- Cout'F /??«*/
trlM* k> t~&(7U SA -For Or ord®^ fotr -H&.

%%A*-0^/ ■&8UF57' fUMEK 
ft£.\)lEW OF T^F ^(75T!CFS, 
Caie. W.‘s 2&^l7lbi ZS'/Wl. The>Still 

F> 'i'k/S c/g.F^’ 5 ” V'' 36 i r& fi/fZ-' •j'o apSo^Vf 
give, an oKbEK. z<#7

/hz. C>f$)£Z. (-hpp" ^/l ?
y>GJ^eS(App ^C- 5-/arcJ th fisr-
IfKb Covrts- Jorl's Jictloh t App* is .



in pfOffU f&rStM ahJ brings -SMk 4Ks AppKe^on For 
/Jeu? Co<jvas&\ paeswA" \o -w* cWicmAs $ tfan 833 3A 
qj\d'm su^orV of fkh ftppi ‘C^h o^i /fy^lFaiiA sM&s i4^ 

’VolWlvvj ~h) wi'V'

b T)pQ\xYnent' ^Afaobe^ deAft| Aemon4^fe 

&a AJ^ttJoer 3oy Gw| OiAev\kufv^r uJas
+v re^re3&4 in Us TosfeonvIcHoh^ PccV 0135"tfL

T)ycu[Y\^V "Tu/g cliffy dewfi^cW
-Hyxt or\ D^ce^ls&r <H t -H\l$ CouA Issv^Aoa

Abe/ T^hu^ ^loas^ Trlol
A counsA. Ac

pfwr«> cW~h cA/erW» >
1 Dogm^TT^ cW^ cfey^

-iW « ■kUkwuc +rial certWce/. (A?W he-hoAm 
:5Wan W| aoa^; airvA 4W Gw'f O'^Un^ermusV 
i^ibate, -\W ca\\. ( G«q 
co^ 4A but. -feU +> cW

/ vr 1 iv
BJ/'/TAmilf 2£M0 GflA/ZAWi, 

4fpi^A
ca$e-nz>: oani Pcc^lSS'oX

/^PLWtjoM Fofc
SrftTf. of louJA, (taJ cowJstu

________________ ^<zyn<W; ( Prok/tslo Coirfe-A



■ W 'T’h'ipj ly, 7U/g de*noA^/jwk$
4W 4Vb Cow decViMs -h> (Afprfv^T suW’rfefe' counsel <Vy1 
cA<W 4Vw ($ no ^Wc o\brn<aj ^V^UIok u/ha c^a

wrlk ita (Se^ T^u^e^Vs
S^K ^aA Mi he, +0 5ee- 4-he, ~kW ampuaI' izP4inn>c 
GPiASV^^ftorx ApjAWv^ hixA Grik OUeAbuft^T^

b(HWr&\ -b -W^ r$tl<x> 4M~ 4t\ls v^$ sczkeAuleJ , 
/kA G<-;^ Olcfeb^er \jJ0 prsiAj

5*. "D&cu,v^&frt~ Fi d&tfij t^wstefes
4k<?7t“ on ^SotAUif^ «Pb|/ <?(?25y ^pp(|64s4^ psboAV/cfeoA v-AU

3f ])frcu>neM~ y<^fe<s^gA) c\wV| demaAsfrtffes 
4A\^ on TTaiwx^r^ Qo35; ftppllc^rfc uA^S
<A^$rAi5$eX wt^ho^T pr^uMc^ dcv^-b Gaa| 0Idenlou/fij^ 
^tx^.cV (\aX -piiluoe5 |r\ hb dvH’JeS,

£{, 7)D6^mer\V ^ury<s4U<>Fe^) cU<^ derwsk^ 
4k^T oW&nW^er cJjA^VcV&a Ra^ hb o^a ch1e4s 
c<\Sc v\W\beT| 4k«v Vt' ^reeA th 4p pfPCeeA
ivHk AWs ca9& Atr 4fi^l ©o

-X4~ -fiarHler 'rfwi' iklS u>&ulA <Al5fAb$eA 
u/iMadvA' ^urft^r Wcfer or no+te tf 3amx^
1; ( Sot W 4W ws no fwA^^W

IWt^ on U\«a4W



tWt 0 lAe-nb r 4^ ^we ^jqlrxV'T^AVy Cecjucsfe^ 
(\ 'The- cwA-s orAer cWr4 s^ol<&
Vf\a>| bt ^f\i^i AcA rlUiS; cnAlo^eA cw$4» 
GaM O^Uraer <W a^cur^ ,skk *W 
pce|aH^ wrHW\ expkh^A op ^aAs hb

attyitaloV 4o ^s^eAde, a trfal d4^)r

(pt pg6uwr4 clearly cta^/Y^tafe
AAviV Gan| OlAev^ufrj&r spe^t HI mjswks W/fb kb cl/e^K 
on ao^Sj appmnitj pn^arl^ -ftr ^/idckU 
\v> -Jor cn rfW|

^p\ka^ -Jowl oiA'-Jur^v;
Viai a, V^M/dwj ddfe soVeAvAeA Aor' jnfiaxi

^ppUcai4~ f^celueA no Arfgr atcz-.4t&^ 
$UeAV\H7jerf -flW'AWs ejects nor-Roi^ Court

4 WriiFYj was &r ^sUAuleA on 4W~(itk 
WdS e«AH\eA 4o 4w AAAtoi fFurtkeWfe as 

few\lr\Aert OVU^vr^r lw kee^ on 4^b ^se s?nce>
o? 50^3^ ta* doA^ m -fk/^ ca^ u*K( 

rV kPaS AlsvnUseA tn of ©io^Sj Tpb Court adW 
^XjjeAs Gr<xr^ oU&4ourcjer 4u pJ^HreA Air 
<30^ l4&vivvj trfHr" o\ Hl /nfnifc' cpn5uU^s)h wfclk hfc 
c\le*^T ^nA &af^ 0 IWouTijer tfUojtffely h^S n^fHei ^

AppViC<Abn -4o Sapforf Hs c(ler4$ 
IvxSvt^Clcle^ 0|pUc4w\ 4h<A' (5 of D/^W^A 
Vxi 4ks 4rk\ axAnt



posdwvJiCtccA W -fr< cv nW
Cv^AlMn^dVj aa 'tfr &^j
n\^Ae< \T\o eAfoAs 4d ftiAwd 4-VW- fi-ppllo^n <W dtvriklj 
^<rV A" Abr^lsseX d*> V& oU?rv &\}e&)<^ ~ uA^ fyfl/c^

K^S ffe-p^feA av\ ftwwvUA ^pfU^dioA $ ivhtok U 
<^ln\o$V camjXeVe <m\A 4^5 CovfV sWU <4I^> 
rfc &&TAW& urAo evUeAC€z /fypll64^ 7s ^s/dn<j ^Vs 

Court ^o 4"€4Va]M^ &<a4\| 0l<4enbuftj€r ~fp^ dht 
(avA1\ dVi$ /?^w ApAlc^bh fir Po^feonu)rf/©A belief /S 
^AeA 'Vr\ t>eV\oA£ gj dWs /fyplfc^TF urfll
pn)CeeA\wj ffl’D S^, SJm^e> ^5 CouH' CaMpf'

r&czJujQs (a, p^To
^pp\k^ Is n^r€5e?ieAJ 1^ c^ua^ 4W ^ppllc^A^^II 
ppoc^eX pn> 5^ uvfihl ~Hm$ A/^ b
A|>(Alc<^ f^AUses 4W assi^kA^ of1 u^/Un^r 

"tVese pp^r -ftr -4>e Qpu?b
fjor s^ouU 4is G>uX ites)^r4W Cou^
W <k 4o rsAS^uj^ a 'felr pocecW <ftr 
odr <^i WCs pu$V> app\tC4,^ 4Wx?u^a 4t\i> 
p^eAar^ld AefeuVr Ws 4fu^ “j 5$ vies; U/I\[ck ^ppeaO 
Atov^ Ah$ Ourfe 1 dK4 dM
(a/V^ d\V C?udr Is 4a|I^ 4^ do* $fdt (A/ky f5 ^ppl?64Ar 
n^ver jWIveA a copy c^dUA iflw u4/l
^une. H ( 'W- b MpJly T^

IXumeflV £^ (SfecU) cVwV| Ae^sW 
-^U oh 0Vh ^Soss; ~r'^6/ 
issued oa 0*^

faroi^qfo ' J 4/>k IXumafr

4ft



^7 c\wkj AM AW H&vltej OA Ata
p^idl^ P^fAicoViQn Air Rdk?| on /fla>| 34,
<5^3^ a\~ ^»OO<x«w\ie C/Mcm AVd AkV Appll^d'toin 
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CLERK OF DISTRICT COURT Page 1 of 2

IOWA DISTRICT COURT FOR CERRO GORDO COUNTY
BENJAMIN BRAVO GONZALEZ, 

Applicant, 
vs.

STATE OF IOWA, 
Respondent. 

Case No: 02171 PCCV073501

ORDER OF APPOINTMENT OF COUNSEL

The Court having received and examined the Applicant's Financial Affidavit and Application of Counsel and having 
considered not only the Applicant's income, but also the availability of any assets subject to execution and the 
seriousness of the charge or nature of the case, finds the following:

1. The Applicant Is eligible for court-appointed counsel pursuant to Iowa Code section 815.9 because: 
Applicant's income is at or below 125% of the poverty guidelines and Defendant is unable to pay for the cost of an 
attorney.

2. The counsel appointed below to. represent the Applicant: the local public defender office, nonprofit organization, or 
attorney designated by the State Public Defender pursuant to Iowa Code section 13B.4(2) to represent indigent persons in 
this type of case in the county.

IT IS THEREFORE ORDERED that the Applicant's Application for Appointment of Counsel is Approved.

GARY OLDENBURGER (515-585-0499) is appointed to represent the Applicant in this case at State expense.

KJ) DThe court has given the Applicant a copy of this order.

Clerk to issue Copies tOI
Copy to Applicant
Copy to Court Appointed Attorney
Copy to County Attorney

//0 fi/or^k ftnKery 3/v ck

■ 3‘ta
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IN THE IOWA DISTRICT COURT FOR CERRO GORDO COUNTY

Case No. 02171 PCCV073501

ORDER
vs.

STATE OF IOWA,

Respondent.

BENJAMIN BRAVO GONZALEZ,

Applicant,

On motion(s) of the Applicant and after consultation with counsel, the court CONTINUES the January 
22, 2025, trial for the reason of inability of counsel to adequately prepare (case overload).

The parties must participate in a telephonic trial setting conference with the case ^wdinator 
(641494.3612) on January 10,2025, at 9:30 a.m. APPLICANT'S counsel must initiate the cal.

At this time there is no available attorney who has a lesser caseload or who can provide more 
oon"nXe Applicant. The court declines to appoint substitute counsel.

Copy to:
Applicant
Applicant's counsel 
Respondent State 
Case coordinator
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Case Number 
PCCV073501

Type:

State of Iowa Courts
Case Title
(CDW) BENJAMIN BRAVO GONZALEZ VS. STATE OF
IOWA
OTHER ORDER

So Ordered

Colleen Weiland, District Court: Judge, 
second Judicial District or Iowa

Electronically signed on2024*12-2413:47X15

I C fi
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IN THE IOWA DISTRICT COURT FOR CERRO GORDO COUNTY

(CDW) BENJAMIN BRAVO GONZALEZ VS. STATE OF 
IOWA Case No. 02171 PCCV073501

NOTICE OF DISMISSAL 
PURSUANT TO IRCP 1.944

TO: ...
BENJAMIN BRAVO GONZALEZ
CARLYLE D DALEN
GARY EUGENE OLDENBURGER
ATTORNEY GENERAL - USE ONLY FOR THE POST CONVICTION RELIEF NOTICE MANDATED 
BY CODE 822.3
COUNTY ATTORNEY
STATE OF IOWA

Notice is hereby given that the pending matters on the above*entitled was dismissed without prejudice' 
on 01/02/2025 at the Petitioning PartyZApplicanfs costs, pursuant to Iowa Rule of Civil Procedure 1.944.

Dated: January 2,2025

/s/ KLARISSA HARPENAU 
Clerk of Court/Designee 

CERRO GORDO County



IN THE IOWA DISTRICT COURT IN AND FOR CERRO GORDO COUNTY

E-FILED 2025 JAN 13 12:00 PM
,210
RO GORDO - CLERK OF DISTRICT COURT

BENJAMIN BRAVO GONZALEZ, 
Applicant,

vs.

STATE OF IOWA,
Respondent

Case No. PCLA005616

APPLICATION FOR REINSTATEMENT 
PURSUANT TO RULE 1.944

COMES NOW the Applicant, through counsel, and moves the Court to reinstate the 
proceedings in this matter and in support thereof states to the Court as follows:

1. On December 24, 2024 the trial in this matter was continued, with a trial­
schedulingconference set for January 10,2025.

2. A tentative trial date has been arranged with court administration for May 29, 
2025.

3. At the time trial was continued, the parties did not take notice that this matter 
was scheduled for dismissal pursuant to Rule 1.944.

4. It was not the intention of the parties or the Court that this matter be dismissed 
by rule prior to trial. '

WHEREFORE, die Applicant requests that this matter be reinstated and trial set 
for May 29,2025 at 9:00 A.M.

Respectfully submitted,

BY: /s/ GarvE, Oldenburger 
Gary E. Oldenburger AT0010817 
Oldenburger Law Firm 
110 N Ankeny Blvd Ste 200 
Ankeny, IA 50023 
Phone: 515-585-0499
E-mail: OldenburgerLaw@Gmail.com 
ATTORNEY FOR APPLICANT

I7A

mailto:OldenburgerLaw@Gmail.com
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Notice ID: 2RCV10

IN THE IOWA DISTRICT COURT FOR CERRO GORDO COUNTY

BENJAMIN BRAVO GONZALEZ,

Applicant, 

vs.

STATE OF IOWA,

Respondent.

Case No. 02171 PCCV073501

ORDER

On motion of the Applicant, the application for post-conviction relief is reinstated.

The delay in getting this matter to trial is not the fault of the Applica it, and the State has not resisted 
reinstatement.

This matter will be dismissed without further order or notice if not tr ed before January 1,2023.
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CERRO GORDO
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F<us
ft),

Case Number 
PCCV073501

Type:

State of Iowa Courts
Case Title
(CDW) BENJAMIN BRAVO GONZA ,EZ VS. STATE OF
IOWA 
OTHER ORDER

So Ordered

Colleen Welland] District Court Judge, 
Second Judicial District of Iowa

Electronically signed on 2025-01-24 09:49:48



Offender Code 
6650461

313

Visitor Ins/Outs Count
' Region: Iowa State Penitentiary.

’ Facility: Iowa State Penitentiary.
Start Date: 04/16/2025
End Date: 05/31/2025

Offender Name Visitor Name Sign In Date Sign Out Date
Weekday Weekend
Visits Visits

Benjamin Bravo 
Gonzalez

Sara Gonzalez Sunday Sunday
05/04/2025 8:16 05/04/2025 8:16
am am
Sunday Sunday
05/25/20258:00 05/25/2025 8:01
am am

Total Visits by Visitor: 0 2

Alejandra Gonzalez Friday 04/25/2025 Friday 04/25/2025 
7:47 am 7:48 am
Saturday Saturday
05/10/2025 7:54 05/10/2025 7:54
am am
Sunday Sunday
05/18/2025 7:59 05/18/2025 7:59
am am

Total Visits by Visitor: 1 2

Gary Oldenburger Saturday Saturday
05/24/202511:27 05/24/202512:08
am pm j

Total Visits by Visitor 0 1

Total Visits for Offender 1 5

Total Visits: 1 5

Iowa Department of Corrections Page 1 of 1 06/03/2025 7:22 am
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IN THE IOWA DISTRICT COURT IN AND FOR CERRO GORDO COUNTY

BENJAMIN BRAVO GONZALEZ, 

APPLICANT, 

vs.

STATE OF IOWA, 

RESPONDENT.

COMES NOW the Applicant, through counsel, and moves the Court to continue the 
trial set in this matter, and in support thereof states to the Court as follows:

1. Trial in this matter is set for May 29,2025.
2. As indicated in the Court’s order of May 8,2025, the meaning of the Applicant’s 

last pro se filing was unclear. Counsel met with the Applicant and discussed 
the issue. The Applicant is preparing a written explanation of the grounds for 
his PCR, and anticipates that may require an amendment to his application. 
The Applicant did not wish to discuss the details of the grounds with counsel in 
person during the meeting but instead prefers to prepare a written explanation 
to provide to counsel. The Applicant indicated that he may need an additional 
60 days to prepare his written explanation.

3. The State does not object.

CASE NO. PCCV073501

MOTION TO CONTINUE

Respectfully submitted,

THEREFORE, the Defendant respectfully requests that the Court enter an order 
continuing the trial in this matter.

BY: /s/ GarvE. Oldenburger 
Gary E. Oldenburger AT0010817 
Oldenburger Law Firm 
317 SW Carriage Drive 
Ankeny, IA 52501 
Phone:515-585-0499
E-mail: Oldenburgerl.au'aGmail.com 
ATTORNEY FOR APPLICANT

aGmail.com
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IN THE IOWA DISTRICT COURT FOR CERRO GORDO COUNTY
BENJAMIN BRAVO GONZALEZ, )

Applicant, ) PCCV073501
) 

vs* ) ORDER Setting Hearing Format

STATE OF IOWA, )
Respondent. )

A HEARING is scheduled for May 29,2025, at 9:00 a.m. on the pending application for 
postconviction relief.

Applicant has regularly requested substitute appointed counsel - a request that is difficult to grant 
given the lack of attorney resources. After the most recent request on March 24, counsel Oldenburger 
advised the court and State’s counsel via email that he had been in contact with Applicant and that 
Applicant no longer desired substitute counsel.

Now on May 6, Applicant has filed a document that this court does not quite understand, it might 
constitute a motion to dismiss the pending application, but that is not dear. In any event, the court 
cannot act on Gonzalez’s individually-filed document while he is represented by counsel. See Iowa 
Code Section 822.3A.

In any event, the court intends that the May 29 hearing proceed. Then we can either proceed to the 
merits of the pending application or we can address the intent and meaning of the May 6 filing.

For the convenience of long-distance participants and/or public health reasons, this matter will take 
place remotely in part or in whole. The court sets the format of this hearing as ZoomGov 
(videoconference over internet). Participants must appear remotely. Do not go to the 
courthouse for the hearing.

A link is set out below. If you have audio+video input and stable internet access, you may Join by 
clicking (or ctrl+click) on the link if it is active. Cut and paste the link url into your browser if the link is 
not active. You may also use the Zoom app on mobile phones and devices.

https://iowacourts.zoomaov.com/i/1612501796?pwd=IKTnuXwvkMzenCOaTZBWQbbe7wOdAD.1

If you do not have stable internet access and audio+video input, then use your phone to dial into 
either of the phone numbers below to participate telephonically (audio only). You will be required to 
enter the meeting ID and passcode, which are also set out below.

Dial either number (not toll-free) Meeting ID: 1612501796
+1 669 254 5252 Participant ID: (none)
+1 646 828 7666 Passcode: 936224

Please join shortly before the time of hearing. The court will admit participants from the Zoom waitinn 
room at the time of hearing. Sometimes the court has other proceedings taking place before tMs one- 
please be patient if the meeting does not start Immediately at the time set. ’

aift

https://iowacourts.zooma
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Sound quality is important, especially ifv/tRare ^la^g1 aTreco/§Tpiease kelp ^o6f$1ione or device 
muted when you are not speaking. Minimize background noise. Please use a headset with integrated 
microphone or a dedicated microphone if you have one; internal computer microphones are often low 
quality. Do not use the speaker function of your phone. If you are dialing In audio only, then press *6 
to mute and unmute yourself. Listen carefully to the court's directions when you admitted to the 
meeting. You will join in audio-off and video-off status; you might want to review your Zoom 
application before the meeting to ieam how to turn your audio and video on.

ALL PROPOSED EXHIBITS MUST BE UPLOADED TO THE ELECTRONIC FILE BEFORE 
HEARING.

NOTICE: If you have a disability and need assistance to participate In court proceedings, please call the ^A^^lnater 
at 515-576-6336 in advance of the matter set above. If you are hearing impaired, call Relay Iowa TTY at 1-800-735-294Z. 
ADA coordinators cannot give legal advice.
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State of Iowa Courts
Case Number 
PCCV073501

Case Title
(CDW) BENJAMIN BRAVO GONZALEZ VS. STATE OF

Type:
IOWA
OTHER ORDER

So Ordered

colleen Welland, District Court Judge, 
Second Judicial District of Iowa

Electronically signed on 2025-05-08 10:2925

c
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IOWA DISTRICT COURT FOR CERRO GORDO COUNTY

BENJAMIN BRAVO GONZALEZ, 
Applicant,

vs.

STATE OF IOWA,
Respondent.

)
) PCCV073501
)
) NOTICE
) of Intent to Dismiss
)
)

Applicant Benjamin Bravo Gonzalez submitted an application for postconviction relief on 
May 15,2023. Counsel is appointed to represent him, although Applicant has asked for 
appointment of substitute counsel.

The court notes the following:

1. The underlying case is Cerro Gordo County FECR030341. Gonzalez was convicted 
by a jury of murder in the first degree. He appealed; conviction and sentence were 
affirmed. Procedendo issued March 23,2023.

2. Gonzalez asserts that the court erred by not granting his motion for mistrial. That 
issue was raised and decided on direct appeal. Gonzalez cannot re-litigate this issue. 
Iowa Code §822.8, Jones v. Scurr, 316 N.W.2d 905, 910-11 (Iowa 1982)

3. Gonzalez asserts ineffective assistance of counsel. He does not set out any 
explanation as to how counsel was ineffective or what counsel did or did not do that 
constituted a breach of duty and how he was prejudiced by any breach. As such, his 
statement is purely conclusory. State v. Tate, 710 N.W.2d 237, 241 (Iowa 2006).

“When a court is satisfied, on the basis of the application, the answer or motion, and the 
record, that the applicant is not entitled to postconviction relief and no purpose would be 
served by any further proceedings, it may indicate to the parties its intention to dismiss 
the application and its reasons for dismissal.’ Iowa Code § 822.6. This court so finds.

I notify the parties that I intend to dismiss the application for the reasons noted 
above.

Applicant is notified of his opportunity to reply to this proposed 
dismissal before November 16.2023.
This is the date set for nonjury trial in this matter. The court will take up this intent to 
dismiss and Applicant’s request for substitute counsel at this hearing. In the meantime, 
Joel Fenton remains appointed as counsel for Applicant and must discharge his duties ’
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CLERK OF DISTRICT COURT

CERRO GORDO 
Page 2 of3

accordingly. The court does not expect to proceed to trial on this date, and will reset trial 
in the event the application is not dismissed.

Applicant’s reply to the notice to dismiss may be:

• a verified or sworn amended application for postconviction relief; or
• a dismissal without prejudice; or
• a resistance that advises the court why it should not dismiss the application.

Copies to:
Joel Fenton for Applicant 
Applicant, personally 
Respondent State of Iowa

2
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Case Number 
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State of Iowa Courts
Cssc Title
(CDW) BENJAMIN BRAVO GONZALEZ VS. STATE OF
IOWA
OTHER ORDER

So Ordered

Colleen Welland, District Court Judge, 
Second Judicial District of Iowa

Electronically signed on 2023-10-19 09:42:14
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Event Details

Type ■4 Video Call

Date 4/16/2025

Start time 12:00 PM

End Time 12:30 PM

Duration 29 min 26 sec

Residents Benjamin Gonzalez (6650461)

Contact Gary Oldenburger (oldenburgerlaw@gmail.com)

Scheduler Contact

Status ENDED

Status details

Security Features Logged, Pictures

Resource Legal HU1B

Meeting ID 01a5908c-93f0-4794-9bde-a961d58ffb98

History

4/8/2025, 7:45 AM Approved by Linjlsp.y_MpeJLer

4/17/2025, 12:02 PM Read by Lindsey Moeller

A3&
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5320 Winslow Road, Marion, IA 62302
(319) 210-4288

waasmerlaw@yahoo.com
Webb L. Wassmer1

January 5, 2025
Benjamin Gonzalez
Inmate #6650461
Iowa State Penitentiary 
2111330th Avenue 
P.O. Box 316 
ForfMadisbn, IA 52627'

Re- Gonzalez v. State
Cerro Gordo Co. No. PCCV073501
Request for Representation

Dear Mr. Gonzalez?

TT^t-e^V^?0Ur letteJ guesting representation mtiie above PGR. 
Unfortunately, I am overbooked right now and not accepting new cases. Also Germ 
Gordo County is outside of the geographic area whefe-T handle PCRs

I nqtedthatthe December 24,2024, Order denying yourMotion fer new counsel 
stated that the Court had no other attorney due to attorneys being overloaded 
TOatiBhWwung across the State. There are very few attorneys current 
nano ling PCR cases and we are all overbooked Tha Stete tw .1 started a Wrongful Convictions Unit to h3e so™ fX^u^^XT* 

them at:^State Public Defender, Wrongful Conviction S 
™^LS?De8^J?““,4A ®°321- TheWlonS&1 Conviction Unit haevariow 
detTrXZ whe“/^daSe 1 * “‘‘T « — *

ofitbatWis-tedhiea! Under that Rule, a civil 
dismissed after being on file for more than a year and a half xmfess a Motion to 
prevent dismissal is filed. Your attorney did not file the required Motion Th* can be reinstated upon a showing of good cause; but a bfotfoa to 2SX

and

mailto:waasmerlaw@yahoo.com
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to be filed and granted by July 1,2025. The Motion will have to be filed by your 
attorney because of the statute that prohibits pro se filings, except a Motion for new 
counsel.

Sincerely Yours,

Webb Wassmer
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IN THE SUPREME COURT OF IOWA

No. 25-1991

Cerro Gordo County No. PCCV073501

ORDER

BENJAMIN BRAVO GONZALEZ, 
Petitioner-Appellant,

vs.

STATE OF IOWA,
Respondent-Appellee.

This matter comes before the court upon the appellant’s notice of appeal and 
application for interlocutory appeal. The State has filed a resistance.

Upon consideration, treating the appellant’s filings as an application for
interlocutory appeal, the application is denied.

Copies to:

Criminal Appeals Division Iowa Attorney General 
Hoover Building 
1305 E. Walnut
Des Moines, IA 50319

Darrel Mullins
Hoover Bldg 2nd Floor 
Iowa Dept Of Justice 
Des Moines, IA 50319

Benjamin Bravo Gonzalez
#6650461
Iowa State Penitentiary
P.O. Box 316
Fort Madison, IA 52627

Cerro Gordo County Clerk of Court

1 Of2



App. 9.9^

State of Iowa Courts
Case Number Case Title
25"! 991 Gonzalez v. State

Electronically signed on 2025-12-18 11:44:45

So Ordered

Edward Mansfield, Justice

2 Of 2
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IN THE SUPREME COURT OF IOWA

No. 25-1716

Cerro Gordo County No. PCCV073501

ORDER

BENJAMIN BRAVO GONZALEZ,
Plaintiff,

vs.

IOWA DISTRICT COURT FOR
CERRO GORDO COUNTY,

Defendant

This matter comes before the court upon the plaintiff’s petition for writ of certiorari 
and appendix.

Upon consideration, the petition for writ of certiorari is refused. Any issues 

regarding the district court docket shall be directed to the district court. No appellate filing 
fee shall be assessed.

Copies to:

Criminal Appeals Division Iowa Attorney General 
Hoover Building 
1305 E. Walnut
Des Moines, IA 50319

Benjamin Bravo Gonzalez 
#6650461 ...
Iowa State Penitentiary
P.O. Box 316
Fort Madison, IA 52627

Cerro Gordo County Clerk of Court

1 of2



Case Number 
25-1716

IOWA APPELLATE COURTS

State of Iowa Courts
Case Title
Gonzalez v. District Court

So Ordered

Electronically signed on 2025-11-13 06:46:55

2 Of 2
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IN THE SUPREME COURT OF IOWA

No. 25-1716

Cerro Gordo County No. PCCV073501

ORDER

BENJAMIN BRAVO GONZALEZ,
Plaintiff,

vs.

IOWA DISTRICT COURT FOR
CERRO GORDO COUNTY,

Defendant.

This matter comes before the court upon the appellant’s motion to amend certiorari; 
letter regarding mistake; motion for review of the court’s November 13, 2025 order 
refusing his petition for writ of certiorari; appendix in support of motion for review; two 
supplements to the appendix, and reply to the State’s resistance to his application for 
interlocutory appeal, which was also filed in appellate case no. 25-1991.

Upon consideration, the motion for review is denied as untimely. See Iowa R. App. 
P. 6.1002(5)(6) (providing a motion for review of a single-justice order must be filed within 
ten days of the order). The court denies all other claims for relief.

Copies to:

Criminal Appeals Division Iowa Attorney General
Hoover Building
1305 E. Walnut
Des Moines, IA 50319

1 of3



Benjamin Bravo Gonzalez
#6650461
Iowa State Penitentiaiy
P.O. Box 316
Fort Madison, IA 52627

Appt
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230

State of Iowa Courts
Case Number Case Title
25-1716 Gonzalez v. District Court

So Ordered

Matthew C. McDermott, Justice

Electronically signed on 2025-12-30 14:49:44

3 of 3
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Notice ID: 2RCV10

IN THE IOWA DISTRICT COURT FOR CERRO GORDO COUNTY 

BENJAMIN BRAVO GONZALEZ,

Applicant, Case No. 02171 PCCV073501

vs. 

STATE OF IOWA, ORDER

Respondent.

Interlocutory appeal has been denied. The stay entered for that reason is now terminated.

The case coordinator will reschedule this matter for trial.

Applicant 
Respondent State 
Case coordinator



E-FILED

Case Number 
PCCV073501

Type:

ICT COURT

State of Iowa Courts

PCCV073501 - 2025 DEC 23 10:44 AM 
CLERK OF

CERRO GORDO 
Page 2 of 2.

(CDW) BENJAMIN BRAVO GONZALEZ VS. STATE OF 
IOWA
OTHER ORDER

So Ordered

tiolleen Welland, District Court Judge, 
Second Judicial District of Iowa

Electronically signed on 2025-12-2310:4421
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Notice Id: 2CA101
IOWA DISTRICT COURT FOR CERRO GORDO COUNTY

BENJAMIN BRAVO GONZALEZ

Plaintiff/Petitioner,

vs.

Case No: 02171 PCCV073501

Trial Notice

STATE OF IOWA

Defendant / Respondent.

The above entitled matter is hereby scheduled for non-jury trial on 03/04/26 at 09:00 AM.

Clerk to provide copies or notice 

of this document to attorneys of record, 
parties, appearing pro.se and-----------
judge if assigned

/s/ Kelly Heard

Designee of the Court

Docket Code = OSTR
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IN THE IOWA DISTRICT COURT FOR CERRO GORDO COUNTY

STATE OF IOWA,
Plaintiff

BENJAMIN BRAVO GONZALEZ,
Defendant.

)
)

CASE NO. FECR030341
TRANSCRIPT OF TRIAL

Volume 3 of 4

August 12, 2021

Triai in the above matter came before the
Honorable Dedra Schroeder, Judge of the Second Judicial '

District of Iowa, commencing at 9:03 a.m. on the 12th day of
August, 2021, at the Cerro Gordo County Courthouse, Mason 

City, Iowa.

JAN 2 4 2022

Appellate Defender



aSS-nine?1

2 Yes.A

Thank you.OkayQ
You mentioned earlier that the trajectory was at a

right,left to

Correct.A
that clothing — theAnd you also mentionedOkay7 Q
also affect theperson would wear wouldclothing that a8

gunshot?of thedistance9
determine theIt would affect my ability to10 A

gunshot wound.distance of the11
So — so because you don’t know in the —Okay.12 Q

received to your office, you13 the body wasin the way that

worn, you couldn’t determineclothing was14 don't know what

correct?gunshot;15 the distance of the

have any findings to indicateI didn't16 A Corre ct.

a close-range gunshot wound.17 it was

18 MS.

19 THE C

20 MR.

21 you.

22
REDIRECT EXAMINATION

BY MR . HAMMERAND:
!

Q

Rachel Wagner, CSR, RPR

downward angle; is that correct?

OURT: Redirect?

Dr. Kruse, you were asked about the downward

MARTINEZ: Okay. Nothing further, Your Honor.

HAMMERAND: Just briefly, Your Honor. Thank

in essence,



A
position

A Yes

So ;.f a personQ

( a downward —

MS. MARTINEZ:

Speculation.

THE

10 Depending on what position the body was in
you know

1 at autopsy in that anatomic position.

Q So the -- the point is that the heights of two
14 different peop le, the shooter and the person being shot,
15, doesn't necess arily mean that if one's taller or shorter,-
16 s a

17 A Correct.
18 Q The person could be moving their body and that

could affect the downward angle?

21 MR. No other questions.
22 THE C

23 MS. Your Honor.
24 No fu
25 THE COURT:

Objection, Your Honor.

hears a noise, gets startled, and

ay not, in essence, correlate with what I say

3^
think you said you're looking at generalangle. And I

OURT: Further cross?

COURT: I'll allow you to answer. Go ahead.

rther questions. Thank you.

You may step down. Thank you.

A Yes.

A Yes.

up; correct?

anatomical position, somebody that's standing

bends down, you can have

MARTINEZ: One moment

downwari angle?

EAMMERAND: Thank you.

Rachel Wagner, CSR, RPR



I Shorthand Reporter
and Official Court Reporter for the Iowa
hereby certify that I was present during the foregoing

6 proceedings and took down in shorthand the testimony and
7 other proceedings held; that said shorthand notes were

transcribed b}8 me by way of computer-aided transcription,
9 and that the foregoing pages of transcript contain a true

correct transcript of said shorthand notes soI complete, and10
taken.11

12 DATED this 3rd day of January, 2022.
13
14
15
16
17
18

Transcript Ordered: November 19,19 2021
20 (By Martha J. Lucey)

Transcript Delivered: January 3,21 2022
22
23
24
25

Rachel Wagner, CSR, RPR

Judicial Branch, do .

3^.
CERTIFICATE OF REPORTER

/s/ Rachel J. Wagner________
Rachel J. Wagner
Certified Shorthand Reporter 
Franklin County Courthouse 
12 1st Ave. NW
Hampton, Iowa 50441 
rachel.wagner@iowacourts.gov

Rachel J. Wagner, Certified

mailto:rachel.wagner@iowacourts.gov
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Adam Gragg, LtGnvnrnnr Kelly Barala, Interim Diradar

REPORT OF AUTOPSY

CASE NO.: 21-003C2

COUNTY: Cerro Gordo

PATHOLOGIC DIAGNOSES

Q I. Gunsho t wound to chest 
A. Enti ance: left side of iance: left side of upper chest; no evidence of close range discharge of a1

left side of mid back; no bullet or bullet fragments recovered.?

IL

aortic atherosclerosis.

IV.

VI.

CAUSE < )F DEATH: Gunshot wound to. chest?

MANNE: I OF DEATH: Homicide?
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fireinn.
B. Ihju y to: skin, soft tissue, left 2nd and 6th ribs, left lung, and left pulmonary 

artei y.
Exit j '
Dire rtion: front to back, left to right, and downward.

E. Asst ciaied injuries: left hemothorax (1850 mL) and hemorrhage throughout 
wou id track.

Additioi al injuries,
A. Abra sions of face and extremities.
B. Contusion of right arm.
Hypertei sive atherosclerotic cardiovascular disease.
A. Mod irate coronary artery atherosclerosis.
B. Mild
C. Nephrosclerosis.
Hepatic s teatosis.
Gallbladt ler cholesterolosis.
Absent ajjpendix, remote.
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fll Aff. * aHt
fight a few days ago and the arguing and yelling got worse. Ramon said the car then pulled around the corner onto 3rd 
St. and parked in front of them. Ramon said that Creviston and Gonzalez were now screaming at each other and 
Creviston was up at the passenger side of the car and she was pulling Creviston away from the car. Ramon said that 
she pulled Creviston around to the rear of the car and they were in the middle of tbe-StreettpjiAon^'aidjttj^tj^regji^^r
§6f calling out for G LW^gtwOf theTaFancfligK'fhi®. Ramon said that^on^eziljen%alRed^rfiuhfiiTrdfjX 

^feed4iis‘h^hb^th^rij?nTri^F!5'skid "I got something forypu" then shot Mikeythe passenger sideoftheTart 
revision}

I asked Ramon to take a piece of paper and draw me a diagram of where it happened and where everyone was. 
Ramon drew me the diagram and labeled dots with M for Mike Creviston and S for Sara Ramon and B for Ben 
Gonzalez. Ramon drew dots on the diagram and showed approximately where everyone was during the shooting. 
Ramon said that she was right next to Creviston when he got shot. Ramon described Creviston telling her to call 911 
after he realized he was shot and could not breathe. Ramon said that she thinks that Creviston "missed" on the first 
shot or shots but then hit Creviston in the chest.

I asked Ramon to describe who the female was in the vehicle driving. Ramon said she did not recognize her and never 
got a clear view of her. I asked Ramon to described the car. Ramon could not remember the car other then it was a 4 
door car and an older car. She thought it was a darker color but was unsure. I asked Ramon if she or Creviston had 
any guns or weapons with them. Ramon said no. Ramon said Creviston had a mask on and Gonzalez did not. Ramon 
said she remembered Creviston yelling at Gonzalez saying "whats up mother fucker you show up to my house with 
him" and kamon believes she was meaning Landon Martin.

Ramon said that she has known Gonzalez for years. She said that she actually got along with him until he became 
weird. She said Gonzalez rides around town on a pink beach cruiser bicycle. Ramon said the last time she has seen 
Gonzalez was about two months ago. Ramon said that the last she knew where Gonzalez was living was by the globe 
gazette. She heard he has had a girlfriend but did not know who she is.

Ramon then provided me a brief time line of her events that occurred that day leading up to the shooting event. 
Ramon said that she woke up at Mike Creviston's apartment at about 1PM. At about 3PM her friend JJ gave her a ride 
to her dad’s house to pick up a "wish app" package that was delivered there for her. At 3:30PM she was back at 
Creviston's apartment. At about 6 or 7PM she walked to Faraway to get a pizza and they also gave her some boxes to 
use for moving. Ramon said at about 10:15PM Mike and herself began walking to Monroe Liquor and then Gonzalez 
spotted Creviston on the walk.

DCI Agent Callaway arrived and I introduced Callaway to Ramon. I asked Ramon if she every seen Gonzalez and 
Creviston speak before. Ramon said yes and that Gonzalez and Creviston used to be civil and she remembered one 
time in the winter Gonzalez came over to Creviston’s house.

Ramon said that Creviston has been using his mother's phone lately because his old phone was broken. Ramon said 
that Creviston's phone number Ramon said that before Creviston's phone broke, his old phone
number was ,

End of interview.

DCI Agent Callaway and I then traveled to the crime scene. We spoke with MCPD Officer Tiedemann who walked us 
through the scene and the evidence being processed. ! advised them once the scene process was complete, to hold 
the scene until daylight so I could get some aerial photos with the MCPD drone.

SARA DETERMAN INTERVIEW #1

On April 1st, 2021, at about 12:55AM, Agent Callaway and I located Sara Determan at a residence located at # 43 
River Heights Drive. Determan is living with Larry Reynolds. Determan is the estranged wife of Ben Gonzalez. 
Determan was sleeping in the upstairs bedroom but agreed to talk us. We asked Determan if she was involved in the 
incident that happened a few hours earlier involving Ben Gonzalez. Determan said "what incident" and we told her it 
was an incident involving a gun. Determan said no she was not involved and had not seen him today although he has 
been trying to call her about their son. Determan said that earlier in the evening she had tried to call her husband Ben. I 
asked Determan if she would go through her phone and look to see when they last talked. She showed me three calls 
she tried to make earlier today and then showed me two calls he tried to make to her at 11:02PM and 11:18PM tonight. 
Determan said she was sleeping during this time and did not notice he had tried.

I asked Peterman if she had been with Ben Gonzalez today or this evening. Peterman said no. Peterman agreed to
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I Health and 
• Human-Services

11-6-2025

Benjamin B. Gonazalez
# 6650461
LS.P.
P.O. Box 316
For Madison, IA 52627

Dear Benjamin:

The Iowa Department of Human Services received your request for the County Medical 
Examiner’s Handbook. This document is being reviewed to ensure we do not release 
any confidential information. When the redactions are complete, a copy will be mailed 
to you. Thank you for the request.

We will work to have this completed within 20 days of receipt of your letter.

Please reach out to HHS Open Records at 321 E. 12th Street, Des Moines, IA 50319 
with any questions. A self-addressed stamped envelope is included.

Sincerely,

HHS Open Records Compliance Officer 
Compliance and Administration Division
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12-3-2025

Benjamin B. Gonazalez
#6650461
I.S.P.
P.O. Box 316
For Madison, IA 52627

Dear Benjamin:

The Iowa Department of Human Services received your request for the County Medical 
Examiner’s Handbook. The Department of Human Services has requested a legal 
opinion to ensure confidential information is protected. Thank you for the request.

The legal opinion could require an additional 20 days but we will get you a response as 
quickly as we are able.

Sincerely,

HHS Open Records Compliance Officer 
Compliance and Administration Division



Health and 
Human Sarvicas

12-19-2025

Benjamin B. Gonazalez
#6650461
I.S.P.
P.O. Box 316
Fort Madison, IA 52627

Dear Benjamin:

The Department of Health and Human Services is unable to release the County Medical 
Examiner's handbook as this is confidential pursuant to Iowa Code section 22.7(41 (a)). 
Iowa HHS will consider this request closed at this time. Thank you for the request.

Sincerely,

HHS Open Records Compliance Officer 
Compliance and Administration Division
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Health and 
Human Services

January 12,2026

Benjamin Gonzalez
#6650461
I.S.P.
P.O. Box 316
Fort Madison, IA 52627

Dear Benjamin:

Iowa HHS has reviewed your letter dated 12-30-2025. Iowa HHS Open Records 
responds to requests for public documents or records according to Iowa Code Chapter 
22. Your request does not identify a public record or document. Iowa HHS Open 
Records will consider this request closed at this time.

We will be happy to respond to an open record request if you would like to submit a 
request to the following address:

HHS Open Records
Compliance and Administration Division 
312 E 12th Street
Des Moines, IA 50319

Thank you

Sincerely,
Maureen Barton
Open Records Compliance Officer 
Division of Compliance and Administration


