DEC 18, 2025

ELECTRONICALLY FILED

CLERK OF SUPREME COURT

IN THE SUPREME COURT OF IOWA

Cerro Gordo County No, PCCV 073501

BENJAMIN BRAVO GONZALEZ,

Petitioner-Appellant,
Vs,

STATE OF IOWA,
Respondent-Appellee.

ﬁp{:. \

No. 25-1991

ORDER

This matter comes before the court upon the appellant’s notice of appeal and

application for interlocutory appeal. The State has filed a resistance.

Upon consideration, treating the appellant’s filings as an application for

interlocutory appeal, the application is denied.

Copies to:

Criminal Appeals Division Iowa Attorney General

Hoover Building
1305 E. Walnut
Des Moines, IA 50319

Darrel Mullins

Hoover Bldg 2nd Floor
Iowa Dept Of Justice
Des Moines, 1A 50319

Benjamin Bravo Gonzalez
#6650461

Iowa State Penitentiary
P.O. Box 316

Fort Madison, IA 52627

Cemro Gordo County Clerk of Court
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So Ordered
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Edward Mansfield, Justice

Electronically signed on 2025-12-18 11:44:45

. . ———-

20f2



App 3
E-FILED pccvo73507 L 2025 NOV 27 04:05 PM CERRO GORDO
CLERK OF DISTRICT GOURT Page 1 of 3 \

IN THE IOWA DISTRICT COURT FOR CERRO GORDO COUNTY

BENJAMIN BRAVO GONZALEZ,

)
Applicant, PCCV073501

ORDER re: December 4 court date

VS.
STATE OF IOWA,
Respondent.

There is a trial on Applicant's application for postconviction relief scheduled for December 4, 2025,
at 9:00 a.m. On November 20, 2025, Applicant filed a notice of interlocutory appeal. Appeal divests
the district court of jurisdiction to hear the underlying application until the interlocutory appeal is
completed. Accordingly, NO TRIAL WILL TAKE PLACE ON DECEMBER 4 unless the interlocutory

appeal has been resolved before that date.

However, it would serve all parties and the court well to have a conference about the case status. So
the court will keep the date and time on the calendar for a CONFERENCE. The court expects the

conference to last about 30 minutes.

For the convenience of long-distance participants and/or public health reasons, this matter will take
place remotely in part or in whole. The court sets the format of this hearing as ZoomGov
(videoconference over internet). Participants must appear remotely. Do not go to the
courthouse for the hearing. '

A link is set out below. If you have audio+video input and stable internet access, you may joinby |
clicking (or ctri+click) on the link if it is active. Cut and paste the link url into your browser if the link is’

not active. You may also use the Zoom app on mobile phones and devices.

https:/iowacourts.zoomgov.com/j/1 6125017962pwd=IKT nuXwykMzenCOaTZBWQbbe7wOdAp.1

If you do not have stable internet access and audio+video input, then use your phone to dial into
either of the phone numbers below to participate telephonically (audio only). You will be required to
enter the meeting ID and passcode, which are also set out below.

Dial either number (not toll-free) Meeting ID: 161 250 1796
+1 669 254 5252 Participant ID: (none)
+1 646 828 7666 Passcode: 936224

Please join shortly before the time of hearing. The court will admit participants from the Zoom waiting
room at the time of hearing. Sometimes the court has other proceedings taking place before this one;
please be patient if the meeting does not start immediately at the time set. |

Sound quality is important, especially if we are making a record. Please keep your phone or device ’,
muted when you are not speaking. Minimize background noise. Please use a headset with integrated
microphone or a dedicated microphone if you have one; intemal computer microphones are often low
quality. Do not use the speaker function of your phone. If you are dialing in audio only, then press *6 i
to mute and unmute yourself. Listen carefully to the court’s directions when you admitted to the 3 '
meeting. You will join in audio-off and video-off status; you might want to review your Zoom c@"ﬂ’ 6

application before the meeting to leam how to tum your audio and video on. ?’b \9 |
.
\ |


file:///iowacourts.zoomaov.com/i/1612501796
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NOTICE: If you have a disability and need ass@faﬁ@gtggmgﬁmooeedmgs, pllzm%ﬂﬁ %\9 ADA coordinator
If you are hearing impaired, call Relay lowa TTY at 1 -800-735-2942. .

at 515-576-6336 in advance of the matter set above.
ADA coordinators cannot give legal advice.

Copy to:

Applicant
Seth Strahan for the State

IDOC re: prisoner no. 6650461
Case coordinator
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State of Towa Courts
Case Title
(CDW) BENJAMIN BRAVO GONZALEZ VS. STATE OF
IOWA
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So Ordered

bt d

Colleen Welland, District Court Judge,
Second Judiclal District of Towa

Flectronically signed on 2025-11-27 16:05:45
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Notice ID: 2RCV10 !
IN THE IOWA DISTRICT COURT FOR GERRO GORDO COUNTY

BENJAMIN BRAVO GONZALEZ, .
Applicant, Case No. 02171 PCCV073501 l

VS. : ii
STATE OF IOWA, ORDER :
Respondent. |

. :

This order enters as a notice order.

Applicant requests transcripts of the December 4 conference, which took place by zoom
videoconference.

Applicant did not appear for the conference. He advises that he did not receive notice of it until after lt
3

had taken place, and there is no reason to disbelieve that assertion. !

i
There is no transcript because no record was made. The entirety of the conference consisted of the
following:

?
f\
|
\

Counsel for the State appeared. "Good mornings” were briefly exchanged. The Court put counsel i in, * N
the zoom waiting room to await Applicant's appearance. ;
‘:

1.

At approximately fifteen minutes past the time set for conference, the Court brought State's oounsel |
in from the zoom waiting room and advised him that Applicant had not appeared. The Court asked

State’s counsel if he had any requests related to scheduling. He did not. The Court ended the zoom 5
conference.
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State of Iowa Courts

Case Title
(CDW) BENJAMIN BRAVO GONZALEZ VS. STATE OF

IOWA
OTHER ORDER

So Ordered

Colleen ,Wellanil,- Districk Court Judge,
S’é_wrid Judiclal District of Iowa )

Riectronically sigoed on 2025-12-23 10:40:45
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| Notice ID: 2RCV10
IN THE IOWA DISTRICT COURT FOR CERRO GORDO COUNTY

BENJAMIN BRAVO GONZALEZ,
Applicant, Case No. 02171 PCCV073501
vs.
STATE OF IOWA, ORDER
Resbondent.
R —

This order enters as a memorandum order.

Trial scheduled for December 4, 2025, is stayed for reason of pending interlocutory appeal. The court,1
set a (remote) conference for the same date in lieu of trial. Applicant did not appear, the court kept
the zoomgov meeting open for twenty minutes. Seth Strahan appeared for the State.

No substantive discussion took place. No record was made.

This matter will be reset for a trial date after resolution of the pending interlocutory appeal.
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Case Number
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State of Jowa Courts

Case Title
(CDW) BENJAMIN BRAVO GONZALEZ VS. STATE OF

IOWA
ORDER TO STAY

Colleen Weiland, District Court ludge,
Secand Judicial District of Iowa

Electronically signed on 2025-12-04 09:52:22
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FEB 02,2026

ELECIKUNICALLY FILED
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IN THE SUPREME COURT OF JOWA
No. 25-1991
Cerro Gordo County No. PCCV073501
| ORDER

BENJAMIN BRAVO GONZALEZ,
Petitioner-Appellant,

Vs.

STATE OF IOWA,
Respondent-Appellee.

This matter comes before the court, Waterman, McDonald, and McDermott, JJ.,
upon the appellant’s notice of firther review and request for review of the court’s
December 18, 2025 order denying his application for interlocutory appeal. The appellant
has also filed a petition to correct the facts of the case and a request for an order or response
to his motion.

Upon consideration, the court’s December 18, 2025 order denying the appellant’s
application for interlocutory is confirmed es the order of this cowt. Regarding the
appellant’s motion to correct the facts of the case, this court has considered all the relevant

evidence before it.
Copies to:

Criminal Appeals Division Iowa Attorney General
Hoover Building

1305 E. Walnut

Des Moines, IA 50319

Darrel Mullins

Hoover Bldg 2nd Floor
Iowa Dept of Justice
Des Moines, 1A 50319
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State of Jowa Courts

Case Number Case Title
25-1991 Gonzalez v. State

So Ordered

oy

Thomas D. Waterman, Justice

Electronically signed on 2026-02-01 14:37:18
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FEB 02, 2026

ELECTRONICALLY FILED
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P\QQ IN THE SUPREME COURT OF IOWA
Neo. 25-1716

Cerro Gordo County No. PCCV(73501
ORDER

BENJAMIN BRAVO GONZALEZ,
Plaintiff,

“‘
IOWA DISTRICT COURT FOR

CERRO GORDO OUNTY,
Defendant.

This matter domes before the court upon the plaintiff’s notice of further review and
request for further| review regarding the court’s order demying his application for
interlocutory in case no. 25-1991. The plaintiff has also filed a petition to correct
the facts of this casp, making claims about the district court judge and alleging that the
court’s December 3| 2025 order refusing his petition for writ of certiorari was in error.
The plaintiff has alsg filed a request for an order or response to his motions,

Copies to:
Criminal Appeals Diyision Iowa Attorney General
Hoover Building

1305 E. Walnut
Des Moines, IA 5031p

App. 180~ 1938 ,4/es Setpmrthey ko~
Case (/g S-1716") 35-/99)

10f3
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Case Title
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So Ordered
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IN THE SUPREME COURT OF IOWA
No. 25-1716
Cerro Gordo County No. PCCV073501
ORDER

BENJAMIN BRAVO GONZALEZ,
Plaintiff,

Vs.

IOWA DISTRICT COURT FOR
CERRO GORDO COUNTY,
Defendant.

This matter comes before the court upon the plaintiff’s petition for writ of certiorari

and appendix.
Upon consideration, the petition for writ of certiorari is refused. Any issues
regarding the district court docket shall be directed to the district court. No appellate filing

fee shall be assessed.

Copies to:

Criminal Appeals Division Iowa Attorney General
Hoover Building

1305 E. Walnut

Des Moines, IA 50319

Benjamin Bravo Gonzalez

#6650461
Iowa State Penitentiary

P.0. Box 316 5
Fort Madison, IA 52627 / / )0( gt

Cerro Gordo County Clerk of Court : I

10of2
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25-1716 Gonzalez v. District Court
So Ordered

Christopher McDongld, Justice

Electronically signed on 2025-11-13 06:46:55
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CLERK OF SUPREME COURT

ELECTRONICALLY FILED

DEC 31,2025

IN THE SUPREME COURT OF IOWA
No. 25-1716
Cerro Gordo County No. PCCV073501
ORDER

BENJAMIN BRAVO GONZALEZ,
Plaintiff,

Vs,
TIOWA DISTRICT COURT FOR

CERRO GORDO COUNTY,
Defendant.

This matter comes before the court upon the appellant’s motion to amend certiorari;
letter regarding mistake; motion for review of the court’s November 13, 2025 order
refusing his petition for writ of certiorari; appendix .in support of motion for review; two
supplements to the appendix, and reply to the State’s resistance to his application for
interlocutory appeal, which was also filed in appellate case no. 25-1991.

Upon consideration, the motion for review is denied as untimely. See Iowa R. App.
P. 6.1002(5)(b) (providing a motion for review of a single-justice order must be filed within
ten days of the order). The court denies all other claims for relief.

Copies to:

Criminal Appeals Division Iowa Attorney General
Hoover Building

1305 E. Walnut

Des Moines, IA 50319

10f3
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25-1716 Gonzalez v. District Court

So Ordered

DUt C. Pl —

Matthew C. McDermott, Justice

Electronically signed on 2025-12-30 14:49:44
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ELECTRONICALLY FILED JUL 23,2025 CLERK OF SUPREME COURT

IN THE SUPREME COURT OF IOWA
No. 25-0903

Cerro Gordo County No. PCCV073501

PROCEDENDO
BENJAMIN BRAVO GONZALEZ,
Applicant-Appellant, :
VS, : !
STATE OF IOWA, '
Respodnent-Appeliee.

To the Towa District Court for the County of Cerro Gordo :
Whereas, there was an appeal from the district court in the above-captioned case to : |

the supreme court. The appeal is now concluded.
Therefore, you are hereby directed to proceed with diligence and according to the law :

in the same manner as if there had been no appeal. 1v

In witness whereof, I have hereunto set my j
hand and affixed the seal of the supreme i
court.

10of3 l



Copies to:

Criminal Appeals Division Iowa Attorney General
Hoover Building

1305 E. Walnut

Des Moines, IA 50319

Gary Eugene Oldenburger
Oldenburger Law Firm

110 N. Ankeny Blvd. Suite 200
Ankeny, IA 50023

Benjamin Bravo Gonzalez

#6650461
Iowa State Penitentiary

PO.Box 316
Fort Madison, IA 52627

Cerro Gordo County District Court
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So Ordered
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Donna M. Humpal, Clerk \

Electronically signed on 2025-07-23 15:03:43
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App. 1

Rule 2.37 — Form 7: Application for Postconviction Relief Form.

IN THE TOWA DISTRICT COURT FOR (;f g%g Q“QGB;;Q COUNTY

M@mg, Applicant. Iaw No. CL. P CC‘\l o 73 5‘0 i,

Ve, APPLICATION FOR POSTCONVICTION
RELIEF PURSUANT TO
IOWA CODE CHAPTER 822

STATE OF IOWA. Respendent,

L‘onvicﬁcm of sentenee conccr-zinn which posteonviction relief is demanded:

nyicted of violating: N
o Code §707.8 (1))

D. Dae of 2piry o 1udm,cn! of conviction or scatence:
A[oﬁ ghigw: o, R0l
LiYe,

F. Seownee:

F. Place of confinement: JQM&MM

G. Plex:
Guilty
Not Guitty

H. Tiial:
L ury
—Judge uniy
i,

Prior procecdings:
A L’on\’icﬁon Or seplcnes wWas oeppraled

N 5 " A J o §o 7 >

F i3] 7 4 i} A 1¥1 j e £ R4%Y

mvﬁv S
. Resuiv A,ﬂg, rm),-\ '

73]

4 Dete of result: 3 GAUABYS 25 2033

B, Other petitions. applications or ipotions rel lfﬁo this conviction or sentence in any coun. state or {ederal:

1. Nuvae of eatet:

2. Neture of proceedings:
V4

3, dirounds raised:
o )

G Dighrick Court o Cacri Gordo Cﬂwﬂ‘{
Metion “To Reinstale, AW&\
Graled Rensdtatement
’Taﬂw\i M, 2035

Al




Aee.lS

Application for Posteomviction Reliel Form rcont 'd)

L

' (rounds upan which applietion is based (grounds checked must be fully explained in spece belowy:
' A _The conviction oF senieace was io violution of the Constiution of the United States or the Constirution or
faws of this state.
B. The court was without urisdiction to impose sentence.
[ The seatenee execeds the maximmun authotized by faw.
' D. Z There exisis evidence of maierid fels nob previously presented and heard, that reguires vacation of the
conviction or seatence in the interes of fustics.
E. (1) Applican!’s semtence lias expired.
j Applicam s probation, parale. o eonditional release bas been unlawfully revoked.
} Applicant is atberwise enlawfully held in custody oF ofher restraint.
I )é lbr- conviction or sontence is otherwise subject 10 cotlaicral silack upon groundi s’ of alleged arrar formerdy
aviiloble under any common jaw, Statiors. or olier Writ, motion. procceding. or remedy.

specifie explanaton of grounds and allegation of faely:
g

{5¢s BTACHED 5}#251*5\

AW

Faets supporting appliication within personal knowledge pf applicant

C S¢e ATACKHED SHEETS

V.

The foflowing ducamenis. axhibins, aflidavits, records o afher evidence supportiog this application are attached o

the application (lisiy

(see ATTACHED EXMIRIES)

Vi

The foflowing docuntens oxhibits, affidivits reontdy, ur oihier ovidence suppurting this appiesiion are not attached

¢ e wpplication stisn

.:( ‘he aﬂ\M docuimerat] oy nﬁ{’ £fed ufHNm G2,

| ) _CJ:QA_ H\ s , O Gy i) .ap piYg

& g .

lx’m m,ﬁ LB En, 1P LY indy j ‘E‘l A2 ﬁ
: ﬁmm E ‘@M Wr"!m )

hV( AAi a1 A%

«Ho\o 9@&700\5 £ Wf&ﬁﬁs e affacked ‘v"?\é”ouq[w V‘-lw ﬁpﬂfaﬁ?@

Al




A ./

Application Tor Pavicanviction Reties Lo ccomt oy

These iteme ace not abiached for the fdlowing rosonis

1+ 1& mde,p@r 2 CGU‘A’ ~J—v xV/\L ‘Pvlw or [ovk-up %ﬁa

VL

Redie f desired iniate clearty;

ﬁl@‘.\‘_’?&dl_% onerition_be, Gk J&L@L@lLQM@MMQTn?
- - 1 ll '): E ; :Et l i< ﬁ'egg“:, ﬂ'bﬁa‘ﬂﬂé

e il el Feinade,
} _aesXgd and_ &yl Bepet.
_:iah \"W7Y :“3)2@'\_@[! éu?j j‘P‘SQQn :9.\4, m&

Anl. G U} ;‘ﬁ:\fi_ﬁwﬁ.ckemi__fzﬁb_ﬂ 2N

VL

L e undersigned upplicaat m-_ﬂﬁ;’ ahle o Py ennin costs snd expenses of represeatation and da Q ; ,O+

e ) dasire 10 have counsel appoinied 10 Feprosent me voneerning shis application. (Uf applicant indicates inubility 1o poy cour
m IR oty and expenyes of representition and does desire to unve sounsel mppinied, sppdi cont shadl attuch o firancial state-

ettt s application. See Jows Codo §H15 7 and S15010, ("H’\‘S C’VW* hﬁs &.‘ A&mlmg %\‘35
Oath and Slgnature . AE&W\&’VW\' W‘A [")ﬁ%

i, Bey\ \oom l n }3 G onNZ & ] ez— havc read this Application, and I cemfv under penalty
P sat vour il nam: fivst middie, last
of perjury and pursuant to the laws of the State of lowa that the information I have provided in this

Application is truc and corpect.
‘ ﬁ v 6(/-5'(' / 7 2035

Applicani Wignatre® Klonth Yeur
bl
1.5.8 = 0.0 Bex 3o, Forct fladf son ;gl ST
Mailing add<esz City ZIP code
f )
Phone number Email address Additioncl email address, if applicable

*R'hetker filing elzcironically or in paper, you nist handwrite your signature on this form. If you are filing electronically, scan
the form afice signing it and then file clecionically.

DIRECTIONS TO CLERK OF COURT

The clerk of court shall docket this application upon its receipt and promptly bring it to the attention
of the court and deliver a copy to the county attorney and the attorney general. See lowa Code §822.3.

A3
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1 POSTCONVICTION PROCEDURE, §822.2

CHAPTER 822
POSTCONVICTION PROCEDURE
Referred to in §814.7, 815.9, 815.11

‘This chapter not enacted as a part of this title;
transferred from chapter 663A in Code 1993

822.1 Statutes not applicable to 822.6A Underlying irial court record part
convicted persons. of application.

822.2 Situations where law applicable. 822.6B Electronic access to trial court

822.3 How to commence proceeding — records.
limitation. ’ 822.6C Associated costs.

822.3A Pro se filings by applicants 822.7 Court to hear application.
currently represented by 8228 Grounds must be all-inclusive.

822.4 Facts to be presented. 822.9 Appeal.

822.5 Payment of costs. 822.10 Rule of construction.

822.6 Determination of relief. 822.11 Citation.

822.1 Statutes not applicable to convicted persons.

The provisions of sections 663.1 through 663.44, inclusive, shall not apply to persons
convicted of, or sentenced for, a public offense.

[CT71, 73, 75, 77, 79, 81, §663A.1}

€93, §822.1

822.2 Situations where law applicable.

1. Any person who has been convicted of, or sentenced for, a public offense and who
claims any of the following may institute, without paying a filing fee, a proceeding under this
chapter to secure relief: .

a. The conviction or sentence was in violation of the Constitution of the United States or
the Constitution or laws of this state.

b. The court was without jurisdiction to impose sentence.

c. The sentence exceeds the maximum authorized by law.

d. There exists evidence of material facts, not previously presented and heard, that
requires vacation of the conviction or sentence in the interest of justice.

e. The person’s sentence has expired, or probation, parole, or conditional release has been
unlawfully revoked, or the person is otherwise unlawfully held in custody or other restraint.

f. The person’s reduction of sentence pursuant to sections 903A.] through 903A.7 has been
unlawfully forfeited and the person has exhausted the appeal procedure of section 903A.3,
subsection 2.

g The conviction or sentence is otherwise subject to collateral attack upon any ground
of alleged error formerly available under any common law, statutory or other writ, motion,
petition, proceeding, or remedy, except alleged error relating to restitution, court costs, or
fees under section 904.702 or chapter 815 or 910.

h. The results of DNA profiling ordered pursuant to an application filed under section
81.10 would have changed the outcome of the trial or voided the factual basis of a guilty plea
had the profiling been conducted prior to the conviction.

2. This remedy is not a substitute for nor does it affect any remedy, incident to the
proceedings in the trial court, or of direct review of the sentence or conviction. Except as
otherwise provided in this chapter, it comprehends and takes the place of ali other common
law, statutory, or other remedies formerly available for challenging the validity of the
conviction or sentence. It shall be used exclusively in place of them.

[C71, 73, 75, 77, 79, B1, §663A.2; 8] Acts, ch 198, §1, 2]

83 Acts, ch 147, §10, 14; 86 Acts, ch 1075, §3

C93, §822.2

2006 Acts, ch 1010, §162; 2019 Acts, ch 149, §7
Referred o In §622.3, 822.3A, 822.5, 622.7, 822.9

Tue Nov 24 19:02:51 2020 Iowa Code 2021, Chapter 822 (18, 0)

§822.3, POSTCONVICTION PROCEDURE

m‘wmm.wdmo:. to commence proceeding — limitation.

A proceeding is commenced by filing an application verified by the applicant with the clerk
of the district court in which the conviction or sentence took place. However, if the applicant
is seeking relief under section 822.2, subsection 1, paragraph “f”, the application shall be
filed with the clerk of the district court of the county in which the applicant is being confined
within ninety days from the date the disciplinary decision is final. All other applications must
be filed within three years from the date the conviction or decision is final or, in the event of an
appeal, from the date the writ of procedendo is issued. However, this limitation does not apply
to a ground of fact or law that could not have been raised within the applicable time period.
For purposes of this section, a ground of fact includes the results of DNA profiling ordered
pursuant to an application filed under section 81.10. An allegation of ineffective assistance
of counsel in a prior case under this chapter shall not toll or extend the limitation periods in
this section nor shall such claim relate back to a prior filing to avoid the application of the
limitation periods. Facts within the personal knowledge of the applicant and the authenticity
of all documents and exhibits included in or attached to the application must be sworn to
affirmatively as true and correct. The supreme court may prescribe the form of the application
and verification. .Thé clerk shall docket the application upon its receipt and promptly bring it

(fo the attention of the.court and deliver a copy to the county attorney and the attorney general,

[C71, 73, 75, 77, 79, 81, §663A.3)

84 Acts, ch 1193, §1; 89 Acts, ch 96, §1

C93, §822.3

2006 Acts, ch 1010, §163; 2019 Acts, ch 140, §34; 2019 Acts, ch 149, §8
Referred to in §602.6102(115), 8224

822.3A Pro se filings by applicants currently represented by counsel.
1. Anapplicant seeking relief under section 822.2 who is currently represented by counsel
shall not file any pro se document, including an application, brief, reply brief, or motion, in
any Jowa court. The court shall not consider, and opposing counsel shali not respond to, such
pro se filings.

pwithoutf fmmﬂﬁ‘ REETal Icou
3. A represented applicant for postconviction relief may file a pro se motion seeking

disqualification of counsel, which a court may grant upon a showing of good cause.

2019 Acts, ch 140, §35
See nlso §814.6A

22.4 Facts to be presented. . -

The application shall identify the proceedings in which the applicant was convicted, give
the date of the entry of the judgment of conviction or sentence complained of, specifically set
forth the grounds upon which the application is based, and clearly state the relief desired.
Facts within the personal knowledge of the applicant shall be set forth separately from other
allegations of facts and shall be verified as provided in section 822.3. Affidavits, records, or
other evidence supporting its allegations shall be attached to the application orthe application
shall recite why they are not attached. The application shall identify all previous proceedings,
together with the grounds therein asserted, taken by the applicant to secure relief from the
conviction or sentence. Argument, citations, and discussion of authorities are unnecessary.

[C71, 73, 75, 77, 79, 81, §663A.4)

Ca3, §822.4

822.5 Payment of costs.

If the applicant is unable to pay court costs and stenographic and printing expenses, these
costs and expenses shall be made available to the applicant in the trial court, and on review.
Unless the applicant is confined in a state institution and is seeking relief under section 822.2,
subsection 1, paragraphs “e” and “f", the costs and expenses of legal representation shall also
be made available to the applicant in the preparation of the application, in the trial court,
and on review if the applicant is unable to pay. However, nothing in this section shall be
interpreted to require payment of expenses of legal representation, including stenographic,

Tue Nov 24 19:02:51 2020 lowa Code 2021, Chapter 822 (18, 0)
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printing, or other legal services or consultation, when the applicant is self-represented or is
utilizing the services of an inmate.

[CT71, 73, 75, 77, 79, 81, §663A.5; 82 Acts, ch 1108, §1]

91 Acts, ch 219, §18

C93, §822.5

98 Acts, ch 1016, $1, 3; 98 Acts, ch 1132, §1; 2006 Acts, ch 1010, §164

Referred to In §610A.1

{'822.6 Determination of relief.

1. Within thirty days after the-docketing of the application,” or within any further tinfe
the court may fix, the state shall respond by answer or by motion which may be supported
by affidavits. At any time prior to entry of judgment the court may grant leave to withdraw
the application. The court may make appropriate orders for amendment of the application
or any pleading or motion, for pleading over, for filing further pleadings or motions, or for
extending the time of the filing of any pleading. In considering the application the court shall
take account of substance regardless of defects of form.

2. When a court is satisfied, on the basis of the application, the answer or motion, and
the record, that the applicant is not entitied to postconviction relief and no purpose would be
served by any further proceedings, the court may indicate to the parties its intention to dismiss
the application and the reasons for dismissal. The applicant shail be given an opportunity to
feply to the proposed dismissal. In light of the reply, or on default thereof, the court may
order the application dismissed or grant leave to file an amended application or direct that
the proceedings otherwise continue. Disposition on the pleadings and record is not proper if
a material issue of fact exists.

3. The court may grant a motion by either party for summary disposition of the
application, when it appears from the pleadings, depositions, answers to interrogatories, and
admissions and agreements of fact, together with any affidavits submitted, that there is no
genuine issue of material fact and the moving party is entitied to judgment as a matter of law.
. {C71, 73, 75, 77, 79, 81, §663A.6)

+' C93, §822.6 ) . B
VMSm Acts, ch 1041, §127; 2019 Acts, ch 24, §95; 2019 Act, ch 45, §1; 2019 Acts, ¢h 140, wmwn

! 822.6A Underlying trial court record part of application.
VA.;m underlying trial court record containing the conviction for which an applicant seeks
postconviction relief, as well as the court file containing any previous application filed by the
@pplicant relating to the same conviction, shall automatically become part of the record in a
«claim for postconviction relief under this chapter.

2019 Acts, ch 45, §2

£ 822.6B Electronic access to trial court records.’ - o . o
;- 1. Upen the filing of an application, the clerk of the district court shall make the
{ underlying trial court record accessibie to the applicant’s attorney, the county attorney, and’
i the attorney general, without the necessity of a court order. If the underlying trial court
record is not available in electronic format, the clerk of the district court shall convert the
[_,mnoa to an electronic format and make the record available to the applicant’s attorney, the
[céunty attorney, and the attorney generdl, without the necessity of a court order.~ ’
2. Uponrequestbyan attorney of record, the clerk of the district court shall make the court
file containing any previous application filed by the applicant relating to the same conviction
accessible to the applicant’s attorney, the county attorney, and the attorney general, without
the necessity of a court order. If the court file containing any previous application is not
available in an electronic format, the clerk of the district court shall convert the court file
containing any previous application to an electronic format and make the court file containing
any previous application available to the applicant’s attorney, the county attorney, and the
attorney general, without the necessity of a court order.
2019 Acts, ch 45, §3
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822.6C Associated costs.

Costs shall not be charged to the applicant, the applicant’s attorney, the county attorney,
or the attorney general for converting a court file to an clectronic format or for otherwise
providing access to a court file under this chapter.

2019 Acts, ch 45, §4

822.7 Court to hear application.

The application shall be heard in, and before any judge of the court in which the conviction
or sentence took place. However, if the applicant is seeking relief under section 822.2,
subsection 1, paragraph “f”, the application shail be heard in, and before any judge of the
court of the county in which the applicant is being confined. A record of the proceedings
shall be made and preserved. All rules and statutes applicable in civil proceedings including
pretrial and discovery procedures are available to the parties. The court may receive proof

of affidavits, depositions, oral testimony, or other evidence, and may order the applicant

brought before it for the hearing. If the court finds in favor of the applicant, it shall enter an
appropriate order with respect to the conviction or sentence in the former proceedings, and
any supplementary orders as to rearraignment, retrial, custody, bail, discharge, correction of
sentence, or other matters that may be necessary and proper. The court shall make specific
findings of fact, and state expressly its conclusions of law, relating to each issue presented.
This order is a final judgment.

[CT71, 73, 75, 77, 79, 81, §663A.7; 81 Acts, ch 198, §3)

C93, §822.7

2006 Acts, ch 1010, §165

822.8 Grounds must be all-inclusive.

All grounds for relief available to an applicant under this chapter must be raised in the
applicant’s original, supplemental or amended application. Any ground finally adjudicated or
not raised, or knowingly, voluntarily, and intelligently waived in the proceeding that resuited
in the conviction or sentence, or in any other proceeding the applicant has taken to secure
relief, may not be the basis for a subsequent application, unless the court finds a ground for
relief asserted which for sufficient reason was not asserted or was inadequately raised in the
original, supplemental, or amended application.

[C71, 73, 75, 77, 79, 81, §663A.8]

C93, §822.8

822.9 Appeal.

An appeal from a final judgment entered under this chapter may be taken, perfected, and
prosecuted either by the applicant or by the state in the manner and within the time after
judgment as provided in the rules of appellate procedure for appeals from final judgmeants in
criminal cases. However, if a party is seeking an appeal under section 822.2, subsection 1,
paragraph “f”, the appeal shall be by writ of certiorari.

[C71, 73, 75, 77, 79, 81, §663A.9]

85 Acts, ch 157, §3; 90 Acts, ch 1043, §1: 92 Acts, ch 1212, §38

C93, §822.9

96 Acts, ch 1018, §1; 2006 Acts, ch 1010, §166

822.10 Rule of construction. .

This chapter shall be so interpreted and construed as to effectuate its general purpose to
make uniform the law of those states which enact it.

[C71, 73, 75, 77, 79, 81, §663A.10}

C93, §822.10

822.11 Citation.

This chapter may be cited as the "Uniform Postconviction Procedure Act”.
[C71, 73, 75, 77, 79, 81, §663A.11]
€93, §822.11
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Appe Y

STACEY OLESON
CLERK OF THE DISTRICT COURT
" CERRO GORDO COUNTY COURTHOUSE
220 NORTH WASHINGTON AVENUE
MASON CITY, IOWA 50401
Telephone: (641) 494-3637

[October 7, 2025

Benjamin Gonzalez,

| am enclosing your new application for postconviction relief with the file stamp. We had to
divide it into 3:sections:because it was so large. /It was under Judge Weiland's review.’

Thank you

Sincerely,

. Stacey Oleson
Cerro Gordo County Clerk of Court

641-494-3637
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IN THE DISTRICT COURT OF IOWA IN AND FOR CERRO GORDO COUNTY

BENJAMIN BRAVO GONZALEZ, CASE NO. PCCV(073501
Plaintiff,
V8. RESPONDENT’S ANSWER TO
APPLICANT’S ORIGINAL, AMENDED, &
STATE OF IOWA, SUPPLEMENTAL APPLICATIONS FOR
Respondent. ' POST-CONVICTION RELIEF

COMES NOW the State of lowa by Seth Strahan, Assistant County Attorney, and for its
Answer to the Applicant’s Initial, Amended, & Supplemental Applications for Post-Conviction

Relief, states as follows:

PETITIONER’S ORIGINAL APPLICATION FILED MAY 15t 2023

I. JURISIDICTION AND VENUE

1 Jurisdiction and venue are proper with the Cerro Goro County District Court.

II. SENTENCE & CONVICTION
1. Applicant correctly identifies Cerro Gordo Case No. FECR030341 and correctly

describes the disposition of said case.

III. PRIOR PROCEEDINGS

1. Applicant correctly recites the case’s procedural history following disposition.
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IV. GROUNDS RAISED
1. The Applicant’s claim that the district court abused its discretion when denying his
motion for 2 mistrial is denied. Moreover, this is claim barred under Iowa Code section 822.8
as it was already litigated on direct appeal.
2. The Applicant’s general claim that counsel was ineffective is denied. The Applicant

fails to articulate both a specific way counsel was ineffective as well as how such

- -— - — .- ineffectiveness resulted in prejudice. The Applicant bears.the burden of proof for both prongs_. . - -. - - -

uqder Strickiand v. Washington. Stricklandv. Washington, 466 U.S. 668, 687 — 88 (1984). The
Applicant’s claim should therefore be dismissed under Iowa Code 822.6 and 610A.2(1)(b) for

failure to state a claim upon which relief can be granted.

PETITIONER’S AMENDED APPLICATION FILED NOVEMBER 9', 2023

1. The Applicant’s claim that counsel was ineffective for failing to challenge the jury

‘pool/panel is denied. The Applicant has failed to identify how the jury was pool was deficient,

as well as how a successful challenge to the jury pool would have changed the outcome of the
trial. The Applicant's.claim should therefore be dismissed under Iowa Cade. §.822.6 and §
610A.2(1)(b) for failure to state a claim upon which relief can be granted.

2. The Applicant’s claims that counsel was ineffective for mot requesting a
psychological evaluation is denied. Applicant has failed to identify how completion of such an
evaluation would have changed the outcome of the case, as required under the Strickland
prejudice prong. Id. The Applicant’s claim should therefore be dismissed under Towa Code §

822.6 and § 610A.2(1)(b) for failure to state a claim upon which relief can be granted.


therefore.be

Aq(z & T

3.  The Applicant’s claim that counsel was ineffective for failing to object to
potentially unmirandized statements is denied. Applicant has failed to identify what statements
were admitted that should have been suppressed, as well as how the suppression of such
statements would have changed the outcome of the trial. The Applicant’s claim should
therefore be dismissed under Iowa Code § 822.6 and § 610A.2(1)(b) for failure to state a claim

upon which relief can be granted.
PETITIONER’S SUPPLE AL CATIO UGUST 26%, 2025

1. The Applicant’s claims that the Court abused its discretion regarding several
32=834

Motion in Limine rulings and in providing certain jury instructions is denied. Moreover,
Applicant failed to properly raise these claims on direct appeal. Consequently, these claims are
barred under Iowa Code § 822.8. To the extent that Applicant’s short reference to his appelléte
counsel being ineffective (set aside from most specific claims) could be construed as an
argument that the ground for failing to raise any claim is due to the ineffective assistance of
appellate counsel,%\pplicant has failed to identify how his claim would have been successful
on direct appeal, as required under Davis v. State. Davis v. State, 24 N.W.3d 464, 4 (Towa
App., 2025). As such, the court cannot find Appellate Counsel ineffective for failing to raise
the claim, and the Defendant cannot use Appellate Counsel’s alleged ineffectiveness to bypass
the bar imposed by Iowa Code §822.8,  -37—6

2.  The Applicant’s claims that the prosecutor engaged in misconduct relating to both

the Motions in Limine and Jury instructions are denied. Moreover, this claim is barred under
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Towa Code §822.8, as the Defendant did not raise the claim on direct appeal and does not
sufficiently show good cause for failing to raise the claim. W

4. The Applicant’s claims that Trial Counsel was ineffectjve relating to the Motions
in Limine and Jury Instructions are denied. The Applicant has failed to suﬂiglently identify
how the outcome of rial would have changed had Trial Counsel performed in the manner he
desired, and therefore his claim should be dismissed under Iowa Code § 822.6 and §

. -.610A.2(1)(b) for failure to state a claim upon which relief can be granted. 23S _

S. The Applicant’s claims that the prosecuting attorney engaged in misconduct in the

%E and closing smtemenﬁed. A review of the Applicant’s claims reveal they are

based in his belief that the Prosecutor’s arguments do not reflect his personal theory of the

case. The Prosecutor does not have a duty to argue the evidence in a manner supporting the

Defendant’s theory of the case. Applicant’s claims should accordingly be dismissed under

Yowa § 822.6 and § 610A.2(1)(b) for failure to state a claim upon which relief can be granted.

Furthermore, Applicant failed to raise this claim on direct appeal, and has not sufficiently

shown good cause for said failure. As such, the claim is also barred under Iowa Code § 822.8.

6. The Applicant’s renewed claim that the court abused its discretion by denying his

_ motion for a mistrial is denied. This claim has already been Iitigated on direct appeal and is
therefore barred under Iowa Code § 822.8.

7. The Applicant’s claims that Trial and Appellate counsel were ineffective in regard
to impeachment of witnesses, failing to depose witnesses, not recommending or encouraging
Applicant to testify on his behalf, and not exploring the Applicant’s competency or
psychological defenses is denied. Applicant does not sufficiently outline how alteration to any
of the above alleged ineffectiveness would likely have resulted in a different outcome at trial,
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and thus the claims should be dismissed under Iowa Code § under Iowa Code § 822.6 and §
610A.2(1)(b) for failure to state a claim upon which relief can be granted.

8. Applicant’s claim that the Trial court erred in not appointing substitute counsel is
denied. Applicant failed to raise thiZ claim on direct appeal, and has not sufficiently shown
good cause for said failure. As such, the claim is also barred under Yowa Code § 822.8.

9. Applicant’s claim that Defense Counsel was ineffective in failing to challenge the
causation of the victim’s death is denied. Applicant fails to specify how such a challenge would
have changed the outcome of the trial. The claim should be dismissed under Iowa Code § under
Jowa Code § 822.6 and § 610A.2(1)(b) for failure to state a claim upon which relief can be
granted.

10. Applicms that the trial court abused its discretion in regard to jury
instructions, separation of powers, invading the providence of the jury, analyzing the weight
and sufficiency of the evidence, and correctly instructing on the elements of murder in the 1*
degree, are all denied. Applicant failed to raise these claims on direct appeal, and has failed to
sufficiently establish good cause for failing to raise said claims. As such, this claim is barred

| under Jowa Code § 822.8.

11.  Applicant’s claim that the prosecuting attorney engaged in misconduct during
closing arguments regarding an element of iurder in the 1% Degree is denied. The record
clearly shows that while a slide in Ehe Prosecutor’s close reflected an inaccurate citation of the
elements of murder in the 1% degree, the Prosecutor instructed the jury the slide was incorrect.
The record further shows the Court provided the jury with a correct recitation of the law in the

official jury instructions. Moreover, Applicant failed to raise this claim on direct appeal, and
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has failed to sufficiently establish good cause for failing to raise said claim. As such, this claim

is barred under Iowa Code § 822.8.

12.  Any further claims the Applicant may later assert were reised in his application are
denied. Applicant’s application is ovér 250 pages long and is only loosely organized in
structure. Many of the paragraphs therein do not follow a single train of thought, and many
different arguments run over one anothef. The Respondent denies any claims beyond those

ineluded- in this answer-to as-failing-to comply with the specifications -of-a Post-Conviction

Relief Application under Towa Code § 822.4, namely that the Application does not clearly state - — -

7.
the relicf desired and includes a great deal of argument. .. AP p- / é//-‘f rom e
‘ EN'Q! and hore H"\f dU}/y oU‘f’ ,
4he brf(«? p Cleacly states, ~ejief desired
WHEREFORE, the Respondent requests that the Court deny the ndent’s

Application for Post-Conviction relief and dismiss his claims as either barred under Iowa Code

§822.8 or for failing to state a claim upon which relief can be granted under Towa Code §822.6

and §610A.2(1)(b) as outlined above.

Respectfully submitted,

Seth H. Strahan

Assistant County Attorney
Cerro Gordo County Attorney’s Office

220 N Washington Ave

Mason City, Jowa 50401

Phone: (641) 421-3101

Fax: (641) 421-3136

E-Mail: sstrahan@cerrogordo.gov
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CLERK OF DISTRICT COURT Page 1 of 2
IOWA DISTRICT COURT FOR CERRO GORDO COUNTY

BENJAMIN BRAVO GONZALEZ,

Applicant, ‘
. /\ ” 1,\\& Case No: 02171 PCCV073501

e ¥

STATE OF IOWA, ORDER OF APPOINTMENT OF COUNSEL

Respondent.

|

The Court having received and examined the Applicant's Financial Affidavit and Application of Counsel and having
consldered not only the Applicant's income, but also the availability of any assets subject to execution and the

seriousness of the charge or nature of the case, finds the following:

1. The Applicant Is eligible for court-appointed counsel pursuant to lowa Code section 815.9 because:
Apphcant‘s income is at or below 125% of the povertly guidelines and Defendant is unable to pay for the cost of an

attomey

2‘ The counsel appointed below to represent the Applicant: the local public defender office, nonprofit organization, or
attomey designated by the State Public Defender pursuant to lowa Code section 13B. 4(2) to represent indigent persons in

thls type of case in the county.

I'I; IS THEREFORE ORDERED that the Applicant's Application for Appointment of Counsel is Approved.

| .
G]ARY OLDENBURGER (515-585-0499) is appointed to represent the Applicant in this case at State expense.

I

® [IThe court has given the Applicant a copy of this order.

Clerk to issue Copies to:
Copy to Applicant

Copy to Court Appointed Attorney
Copy to County Attorney

/0 Morth  Faleny Bivd
5/
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TR:“I

State of Iowa Courts
Case Number Case Title
PCCV073501 (CDW) BENJAMIN BRAVO GONZALEZ VS. STATE OF
IOWA
Type: ORDER APPOINTING COUNSEL AT STATE EXPENSE
So Ordered

dtd ]

Colleen Welland, District Court Judge,
Second Judicial District of Iowa

Electronically signed on 2023-11-30 15:38:27
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CLERK OF DISTRICT COURT

Notice ID: 2RCV10
IN THE IOWA DISTRICT COURT FOR CERRO GORDO COUNTY

BENJAMIN BRAVO GONZALEZ,
Applicant, N L( g Case No. 02171 PCCV073501
vs. AQ)( ‘
STATE OF IOWA, ORDER
Respondent.
—

On motion(s) of the Applicant and after consultation with counsel, the court CONTINUES the January
22, 2025, trial for the reason of inability of counsel to adequately prepare (case overload).

The parties must participate in a telephonic trial setting conference with the case coordinator

(641.494.3612) on January 10, 2025, at 9:30 a.m. APPLICANT's counsel must initiate the call.

At this time, there is no available attorney who has a lesser caseload or who can provide more
consultation with the Applicant. The court declines to appoint substitute counsel.

Copy to:

Applicant
plicant's counsel

Respondent State
Case coordinator
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E-FILED PCCV073501 - 5524 DEC 24 01:47 PM CERRO GORDO m
CLERK OF DISTRICT COURT Page 2 of 2 ’

s A° Dogutmenr Two

AP 4 R
State of Towa Courts
Case Number Case Title
PCCV073501 (CDW) BENJAMIN BRAVO GONZALEZ VS. STATE OF
IOWA
Type: OTHER ORDER
So Ordered

oAl d

Colleen Weiland, District Court Judge,
Second Judicial District of Towa

Electronically signed on 2024-12-24 13:47:05

———— . e wE—Am——— % WS
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1
AW ¥ THE IOWA DISTRICT COURT FOR CERRO GORDO GOUNTY
(CDW) BENJAMIN BRAVO GONZALEZ VS. ST ATE OF

JOWA Case No. 02171 PCCV073501

NOTICE OF DISMISSAL
PURSUARNT TO IRCP 1.244

T0: .. L.

BENJAMIN BRAVO GONZALEZ

CARLYLE D DALEN

GARY.EUGENE OLDENBURGER

ATTORNEY GENERAL - USE ONLY FOR THE POST CONVICTION RELIEF NOTICE MANDATED

BY CODE 822.3 '

COUNTY ATTORNEY

STATE OF IOWA

Notice is hereby given that the pending matters on the above-entitled was dismissed without prejudice
on 01/02/2025 at the Petitioning Party/Applicant's costs, pursuant to lowa Rule of Clvil Procedure 1.944.

Dated: January 2, 2025
s/ KLARISSA HARPENAU

Clerk of Court/Designee
CERRO GORDO County
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IN THE IOWA DISTRICT COURT IN AND FOR CERRO GORDO COUNTY

BENJAMIN BRAVO GONZALEZ, Case No. PCLA005616
Applicant,

Vs. APPLICATION FOR REINSTATEMENT

STATE OF [OWA, PURSUANT TO RULE 1.944
Respondent.

COMES NOW the Applicant, through counsel, and moves the Court to reinstate the
proceedings in this matter and in support thereof states to the Court as follows:

1. On December 24, 2024 the trial in this matter was continued, with a trial-
scheduling conference set for January 10, 2025.
2. A tentative trial date has been arranged with court administration for May 29,

2025.
3. At the time trial was continued, the parties did not take notice that this matter

was scheduled for dismissal pursuant to Rule 1.944.
4. It was not the intention of the parties or the Court that this matter be dismissed

by rule prior to trial.

WHEREFORE, the Applicant requests that this matter be reinstated and trial set
for May 29, 2025 at 9:00 A.M.

Respectfully submitted,

BY: /s/ E. Oldenburger
Gary E. Oldenburger AT0010817

Oldenburger Law Firm
110N Ankeny Blvd Ste 200
Ankeny, 1A 50023

Phone: 515-585-0499

E-mail: OldenburgerLaw@Gmail.com

ATTORNEY FOR APPLICANT
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! Notice ID: 2RCV10 Ry 44 AR
]
IN THE IOWA DISTRICT COURT FOR CERRO GDRDO COUNTY

BENJAMIN BRAVO GONZALEZ,

Applicant, Case No. 02171 PCCV073501

Vs.
STATE OF IOWA, ORDPER

Respondent.

.

On motion of the Applicant, the application for post-conviction relieflis reinstated.

The delay in getting this matter to trial is not the fault of the Applicapt, and the State has not resisted

reinstatement. .

" This matter will be dismissed without further order or notice if not tr,ed before January 1, 2026.
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Pg 2§ &
State of lowa Courts
Case Number Case Title _
PCCV073501 (CDW) BENJAMIN BRAVO GONZALEZ VS. STATE OF
IOWA
Type: OTHER ORDER
So Ordered

0

H
Colleen Welland} District Court Judge,
Second Judicial District of Iowa

Electronically signed on 2025-01-24 09:49:48
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P(Qq, S\
Visitor Ins/Outs Count’
{ Reglon: lowa State Penitentiary
Facllity: lowa State Penitentiary

Start Date: 04/16/2025
End Date: 05/31/2025

. Weekday Weekend
Offender Code Offender Name Visitor Name Sign In Date Sign OutDate Visits  Visits

6650461 Benjamin Bravo Sara Gonzalez Sunday Sunday
Gonzalez 05/04/2025 8:16 05/04/2025 8:16

am am

' Sunday Sunday
( 05/25/2025 8:00 05/25/2025 8:01
am am

Total Visits by Visitor: 0 2

Alejandra Gonzalez ~Friday 04/25/2025 Friday 04/25/2025
7:47 am 7:48 am

| Saturday Saturday
05/10/20257:54 05/10/2025 7:54
am am

Sunday Sunday
05/18/2025 7:59 05/18/2025 7:59

Total Visits by Visitor: 1 2

Ghry Oldenburger . Saturday ~ ~~ Saturday)
| 05/24/2025 11:27 05/24/2025 12:087
{am S pmo -

Total Visits by Visitor: 0 1

i
| Total Visits for Offender: 1 5

Total Visiis: 1 5

lowa Department of Corrections Page 1 of 1 m 06/03/2025 7:22 am

———— N e e et e .
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Documenk Seven

IN THE IOWA DISTRICT COURT IN AND FOR CERRO GORDO COUNTY

BENJAMIN BRAVO GONZALEZ,
APPLICANT,

vs.

STATE OF IOWA,
RESPONDENT.

CASE NO. PCCV073501

MOTION TO CONTINUE

COMES NOW the Applicant, through counsel, and moves the Court to continue the

trial set in this matter, and in support thereof states to the Court as follows:

1. Tral in this matter is set for May 29, 2025.

2. Asindicated in the Court's order of May 8, 2025, the meaning of the Applicant’s
last pro se filing was unclear. Counsel met with the Applicant and discussed
the issue. The Applicant is preparing a written explanation of the-grounds for
his PCR, and anticipates that may require an amendment to his application.
The Applicant did not wish to discuss the details of the grounds with counsel in
person during the meeting but instead prefers to prepare a written explanation
to provide to counsel. The Applicant indicated that he may need an additional

' 60 days to prepare his written explanation.

3. The State does not object.

THEREFORE, the Defendant respectfully requests that the Court enter an order

continuing the trial in this matter.

Respectfully submitted,

BY: [s/ Gary E. Oldenburger
Gary E. Oldenburger AT0010817

Oldenburger Law Firm

317-SW Carriage Drive

Ankeny, 1A 52501

Phone: 515-585-0499

E-mail; Qldenburgerl.aw+«.Gmail.com
ATTORNEY FOR APPLICANT
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A-W, m | CLERK OF DISTRICT COURT Page 1 of 3
5) 3 IN THE IOWA DISTRICT COURT FOR CERRO GORDO COUNTY
BENJAMIN BRAVO GONZALEZ, )
Applicant, ) PCCV073501
)
Vs, ) ORDER Setting Hearing Format
) :
STATE OF IOWA, )
Respondent. )

A HEARING is scheduled for ifay 28, 2025, at 8:00 a.m. on the pending application for
postconviction relief.

Applicant has regularly requested substitute appointed counsel — a request that is difficult to grant
given the lack of atlorney resources. After the most recent request on March 24, counsel Oldenburger
advised the court and State’s counsel via email that he had been in contact with Applicant and that
Applicant no longer desired substitute counsel.

Now on May 6, Applicant has filed a document that this court does not quite understand. It might
constitute a motion to dismiss the pending application, but that is not clear. In any event, the court
' 3 cannot act on Gonzalez's individually-filed document while he is represented by counsel. See lowa

Code Section 822.3A.

in any event, the court intends that the May 29 hearing proceed. Then we can either proceed to the
merits of the pending application or we can address the intent and meaning of the May 6 filing.

For the convenience of long-distance participants and/or public health reasons, this matter will take
I~ place remotely in part or in whole. The court sets the format of this hearing as ZoomGov

(videoconference over internet). Participants must appear remotely. Do not go to the
courthouse for the hearing.

A link Is set out below. If you have audio+video input and stable intemet access, you may join by
(p clicking (or ctri+click) on the link if it is active. Cut and paste the link url into your browser if the link is
not active. You may also use the Zoom app on mobile phones and devices.

https://iowacourts.zoomgov.com/}/1612501796?pwd=1KTnuXwykMzenCOaTZBWQbbe7wOdAp.1

if you do not have stable internet access and audio+video input, then use your phone to dial into
~] either of the phone numbers below to participate telephonically (audio only). You will be required to
enter the meeting ID and passcode, which are also set out below.

Dial either number (not toll-frae) Meeting ID: 161 250 1796
+1 669 254 5252 Participant ID: (none)
+1 646 828 7666 Passcode: 936224

Please Join shortly before the time of hearing. The court will admit participants from the Zoom waiting
g room at the time of hearing. Sometimes the court has other proceedings taking place before this one;
please be patient if the meeting does not start immediately at the time set.

Ay


https://iowacourts.zoomciov.eom/l/l6125017967pwdslKTnuXwvkMzenCOaTZBWQbbe7wOdAD.1

i B, sy ripp < e gy
AP E-FILED PCCV073501 - 2025 MAY 08 10:280 AM CERRO GORDO  \uipa¥s
Sound quality is important, especially I%Régﬁ\%%'grrggo'fﬁfmease kegﬁ%ﬁ%?\one or device
, myted when you are not speaking. Minimize background noise. Please use a headset with integrated
‘f? microphone or a dedicated microphone if you have one; internal computer microphones are often low
| quality. Do not use the speaker function of your phone. If you are dialing in audio only, then press ‘8
' fo mute and unmute yourself. Listen carefully to the court’s directions when you admitted to the
meeting. You will join in audio-off and video-off status; you might want to review your Zoom
application before the meeting to learn how to tum your audio and video on.

ALL PROPOSED EXHIBITS MUST BE UPLOADED TO THE ELECTRONIC FILE BEFORE

yp—
= T

. HEARING.

}

‘; NOTICE: if you have a disability and need assistance to participate in court proceedings, please call the ADA coordinator
| l at 515-576-6336 in advance of the matter set above. if you are hearing impaired, call Relay lowa TTY at 1-800-735-2842.

" ADA coordinators cannot give legal advice.

— o ——
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State of lowa Courts

Case Number Case Title
PCCV073501 (CDW) BENJAMIN BRAVO GONZALEZ VS. STATE OF
IOWA
Type: ) OTHER ORDER
So Ordered

bl ]

Colleen Welland, District Court Judge,
Second Judicial District of Towa

Electronically signed on 2025-05-08 10:29:25
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IOWA DISTRICT COURT FOR CERRO GORDO COUNTY

BENJAMIN BRAVO GONZALEZ, )
Applicant, ) PCCV073501
)
vs. ) NOTICE
) of Intent to Dismiss
STATE OF IOWA, )
Respondent. )

Applicant Benjamin Bravo Gonzalez submitted an application for postconviction relief on
May 15, 2023. Counsel is appointed to represent him, although Applicant has asked for
appointment of substitute counsel.

The court notes the following:

1. The underlying case is Cerro Gordo County FECR030341. Gonzalez was convicted
by a jury of murder in the first degree. He appealed; conviction and sentence were
affirmed. Procedendo issued March 23, 2023.

2. Gonzalez asserts that the court erred by not granting his motion for mistrial. That
issue was raised and decided on direct appeal. Gonzalez cannot re-litigate this issue.
lowa Code §822.8, Jones v. Scurr, 316 N.W.2d 905, 910-11 (lowa 1982)

‘3. Gonzalez asserts ineffective assistance of counsel. He does not set out any

explanation as to how counsel was ineffective or what counsel did or did not do that
constituted a breach of duty and how he was prejudiced by any breach. As such, his
statement is purely conclusory. Stafe v. Tate, 710 N.W.2d 237, 241 (lowa 2006).

“When a court is satisfied, on the basis of the application, the answer or motion, and the
record, that the applicant is not entitled to postconviction relief and no purpose would be
served by any further proceedings, it may indicate to the parties its intention to dismiss
the application and its reasons for dismissal.” lowA CODE § 822.6. This court so finds.

| notify the parties that | intend to dismiss the application for the reasons noted

" above.

Applicant is notified of his opportunity to reply to this proposed
dismissal before November 16, 2023.

This is the date set for nonjury trial in this matter. The court will take up this intent to
dismiss and Applicant's request for substitute counsel at this hearing. In the meantime,
Joel Fenton remains appointed as counsel for Applicant and must discharge his duties

6/5jj3i -35TA
Adom
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E-FILED PCCV073501 - 2023 OCT 19 09:42 AM CERRO GORDO
CLERK OF DISTRICT COURT Page 2 of 3

accordingly. The court does not expect to proceed to trial on this date, and will reset trial
in the event the application is not dismissed.

Applicant's reply to the notice to dismiss may be:

o a verified or sworn amended application for postconviction relief; or
o a dismissal without prejudice; or
o aresistance that advises the court why it should not dismiss the application.

Copies to:

Joel Fenton for Applicant
Applicant, personally
Respondent State of lowa
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A

State of Iowa Courts

Case Title
(CDW) BENJAMIN BRAVO GONZALEZ VS. STATE OF

IOWA
OTHER ORDER

So Ordered

FISSE I

Colleen Weiland, District Court: Judge,
Second Judicial District of Iowa

Electronically signed on 2023-10-19 09:42;14
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Event Details
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Couration 28 min26 sec)

CResidenis__—— Benjamin Gonzalez (6650461}
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VWASSKIIER ILAW G®IFIFICIE, PILJ
5320 Winslow Road, Marion, IA 52302

(319) 210-4288
wassmerlaw@yahoo.com
Webb L. Wassmer*
January 5, 2026
Benjamin Gonzalez
Inmate #6650461 : M
Iowa State Penitentiary :
2111 330% Avenue
P.0O. Box 316

“Forf'Madison, IA 52627

Re: Gonzalez v. State
Cerro Gordo Co. No. PCCV073501

Request for Representation

Dear Mr. Gonzalez:
: = . T '
I have regeived your letter requesting representatiéi’in the above PCR,
ting new cases. Also, Cerro

Unfortiinately, I am overbooked right now and not accept
Gordo.County is outside of the geographic area where'F handle PCRs.
o < . * . :’ ¢

I noted that the December 24, 2024, Order denying your Motion for new counse]
stated that the Court had no other attorney due to attorneys being overloaded,
That is happening across the State. There are very few attorneys currently
handling PCR cases and we are all overbooked. The State Public Defender recently
started a Wrongful Convictions Unit to handle some PCRs. You might want to try
contacting them at: State Public Defender, Wrongful Conviction Unit, 6200 Park
Ave., 1* Floor, Des Moines, IA 50321. The Wrongful Conviction Unit hag various
rules on what cases they will accept and I do not know enough about your case to

determine whether they would take it.

Additionally, at looking at the online filings, the case was dismissed for Jack of >
prosecution on January 2, 2025, under Towa Rule of Civil Procedure 1.944. A copyo
of that Order is enclosed. Under that Rule, a civil case (including PCRs) is

disniissed after being on file for more than
prevent dismissal is filed. Your attorney did not file the required Motion. The case

can be reinstated upon a showing of good cause, but a Motion to reingtate will need

, .3
1Admitted in the State of lowe, United Staites District Courta for the Northern and Sotithern Disteicts of Iow
United States Courts of Appeals for the Eighth and Faderal Circuits, and the United States Court of Federal Bh.ims

a4 g


mailto:wassmerlaw@yahoo.com

5 gm, R ﬂ.pe , b2l Wasker Law Office page 2

5 to be filed and granted by July 1, 2025. The Motion will have to be filed by your
? attorney because of the statute that prohibits pro se filings, except a Motion for new
counsel. .

Sincerely Yours,.

o~

Webb Wassmer

GER bud
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* ? [OWA DISTRICT COURT FOR CERRO GORDO COUNTY
~ BENJAMIN BRAVO GONZALEZ,
Applicant,
. VS, Case No: 02171 PCCV073501
~ STATE OF IOWA, ORDER OF APPOINTMENT OF COUNSEL

Respondent.

' The Court having received and examined the Applicant's Financial Affidavit and Application of Counsel and having
considered not only the Applicant's income, but also the availability of any assets subject to execution and the
seriousness of the charge or nature of the case, finds the following:

. 1. The Applicant Is eligible for court-appointed counsel pursuant to lowa Code section 815.9 because:
Applicant's income is at or below-125% of the poverty guidelines and Defendant is unable to pay for the cost of an
attorney.

* 2. The counsel appointed below to represent the Applicant: the local public defender office, nonprofit organization, or
 attomey designated by the State Public Defender pursuant to lowa Code section 13B.4(2) to represent indigent persons in ™.

this type of case in the county. - N
- IT IS THEREFORE ORDERED that the Applicant's Application for Appointment of Counsel is Approved.

Francis Hurley (fhurley2002@hotmail.com) is appointed to represent the Applicant in this case at State expense.

OThe court has given the Applicant a copy of this order.

' Clerk toissue Copies to: N

! Copy to Applicant

; Copy to Court Appointed Attorney

i Copy to County Attorney

: o
Ue’d

Yi
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IN THE IOWA DISTRICT COURT FOR CERRO GORDO COUNTY

BENJAMIN BRAVO GONZALEZ,

Applicant, Case No. 02171 PCCV(073501

VS.
STATE OF IOWA, ORDER

Respondent.

There is a lot to unpack in Applicant Gonzalez's latest filings. He is incorrect in his conclusions about
this court's motives. | can't speak to communications or the lack thereof between him and his counsel.

Pursuant to lowa law, when a postconviction applicant is represented by counsel, the court cannot
and does not communicate directly with the applicant. Counsel is deemed to be an agent of the
applicant, so counsel is who gets copies of filings and orders. The court counts on counsel to
adequately inform their client. When counsel tells the court something on behalf of their client, the
court relies on that: but counsel is not expected to - nor do they, in this court's experience - give the

court information about confidential client communications.

lowa has very few attorneys accepting court-appointed postconviction relief work. Mr. Oldenburger is
a member of the lowa Public Defender's Wrongful Conviction Unit, which is the group assigned to do
postconviction work. He is presumably capable and competent, but there is no doubt that the group is
under-resourced and over-worked. Mr. Gonzalez is amongst the many who wait for communications,
preparations, and trials that are regularly continued because of case overload and the inability of

counsel to adequately prepare.

This is understandably frustrating to the applicants. And it appears especially so here, where Mr.
Gonzalez asserts that he has not gotten copies or been advised of case progress - trial dates, etc.

Like earlier stated, the court is not supposed to respond to the filings of applicants who are
represented by counsel. But after Mr. Gonzalez's June 2 filing, this court directed the clerk of court
to mail to him a copy of documents related to the concerns he raised. (And now that this court
knows Mr. Gonzalez was not aware of the Rule 1.944 dismissal and reinstatement, his May 6 filing
referencing a new petition makes much more sense.) He apparently received those documents
because they consfitute part of his current complaints.
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Lack of information and communication has led us here. Regardiess, it has become clear that the
attorney-client relatlonship between Mr. Oldenburger and Mr. Gonzalez has completely broken
down. After the June 2 filing, this court began seeking substitute counsel. And on June 26, another
attorney who has a public defender contract for postconviction work agreed to take the case. They

are appointed below.

ORDERS:
1. The undersigned judge declines to recuse.
2. Gary Oldenburger will be considered withdrawn as counsel for the applicant.

3. Francis Hurley is appointed to represent the applicant. Francis Hurley can be contacted via email
at fhurley2002@hotmall.com. A separate order of appointment will also enter.

4. Trial remains scheduled for December 4, 2025. But the court can accommodate new trial
scheduling if necessary given the substitution of counsel. The court anticipates that trial will be by

videoconference.

A copy of this order will go to:
Benjamin Bravo Gonzalez
Gary Oldenburger

Francis Hurley

Cerro Gordo County Attorney
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PCCV073501 (CDW) BENJAMIN BRAVO GONZALEZ VS. STATE OF
IOWA
Type: OTHER ORDER
So Ordered

IS A

Colleen Welland, District Court Judge,
. Second Judicial District of Towa

Electronically signed on 2025-06-27 09:44:28
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IN THE IOWA DISTRICT GOURT FOR CERRO GORDO COUNTY

BENJAMIN BRAVO GONZALEZ, .
Applicant, - Case No. 02171 PCCV073501
VS.
STATE OF IOWA, - ORDER
Respondent.

—

The court addresses two issues raised by the Applicant. The court will address other issues by
separate order when it has sufficient time to do so.

1. The undersigned judge declines to recuse herself. All actions of the court have been in good faith
and without conflict or bias. Applicant making a grievance or disciplinary complaint is not sufficient
grounds for recusal under judiclal ethical obligations.

2. The court interpreted Applicant's initial demand to proceed pro se (self-represented) as a response
to his frustrations with previous counsel. Since substitution of counsel, Applicant has reiterated that
he wants to proceed pro se. Accordingly, counsel Francis Hurley will be deemed withdrawn without
need for motion or further order. Applicant will proceed self-represented unless he makes an future
application for counsel.
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Case Title
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So Ordered

Colleen Welland, District Court Judge, -
Seaond Judicial District of Ictva -
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IOWA DISTRICT COURT FOR CERRO GORDO COUNTY

BENJARMIN BRAVO GONZALEZ, )
Applicant, ; PCCV073501
VS, ' ) ORDER
) (miscellaneous)
STATE OF IOWA, )
Respondent. )

Applicant Benjamin Bravo Gonzalez has submitted some filings and correspondences
that have not yet been addressed. At the present time, Applicant proceeds self-

represented.

Requast for investigator. Applicant filed a request for investigator at state expense
on June 23, 2025. At the time of filing, Applicant was represented by counsel, and the
court was not allowed to take up filings made directly by the Applicant and not by
counsel. See lowa Code §822.3A. Applicant has inquired about this filing since his
status became self-represented. The court considers the motion RENEWED. The
Respondent State may respond to the motion within ten (10) days. The court has
separately emalled the proposed investigator with an inquiry; a copy of that email is

made part of this order.

Reauest for proper record. The court did not initially know what Gonzaez was
referring to in his July 21, 2025, filing captioned REQUEST FOR PROPER RECORD.

The court has since leamed from the Clerk of Court that Gonzalez regularly writes
making various and sometimes repetitive requests.

Not everything that a litigant delivers to the court is a motion or pleading. Pleadings are
itions, answers, counterclaim, cross-claim petition, or any answer or reply thereto.

petiti
* lowa RULE OF CiviL PROCEDURE 1:401. "A motion is an application made by any party or

interested person for an order related to the action.” RULE 1.431(1). In other words, a
motion requests a court order. And if it is not @ motion or pleading, it doesn’t get
docketed to the court file. Clerk of Court personnel do the best they can to decipher
correspondences and filings. And they will sometimes enlist the assistance of the court.
But if they ultimately determine that a document is not a pleading or motion, then it does
not get docketed to the file or submitted to the court. Further, the Clerk of Court is not
required to respond to every correspondence from a litigant or member of the public

The court suspects that Applicant's July 21 request relates to correspondences that the
Clerk of Court determined were not pleadings or motions. This court is not going to
direct the Clerk's office to docket correspondences that are not pleadings or motions. it
takes no further action on Applicant’s July 21 request.
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Appeal. Applicant's August 4, 2025, oopgespondenoe consists of an inquiry about
appeal. This court is unable to answer the question. The district court file contains no
notice of appeal, although the Clerk of the lowa Supreme Court did issue a procedendo
on July 23, 2025. From the limited access that this court has to appellate files, it
appears that Applicant himself made a “misc. application to appeal” on May 30, 2025.
This court takes no further action on Applicant’s August 4 correspondence.

This order will be uploaded without electronic signature to include the referenced email.

| 0J

Colleen D, Weiland
Judge of the Second Judicial District of lowa

Coples to:
Applicant
Respondent State of lowa
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Colleen Weiland [B] ' . Gl
From: Colleen Weiland [8]
Sent: Wednesday, August 6, 2025 3:32 PM
To: office@gratiasinvestigations.com
Ce: sstrahan@cerrogordo.gov
Subject: postconviction relief investigation inquiry, Cerro Gordo PCCV073501
Attachments: 02171_PCCV073501_MOOT_1 630295.PDF
Good afternoon,

I am a district court judge in Cerro Gordo County. I've attached the filing of Benjamin Bravo Gonzalez, the applicantina
postconviction relief proceeding. Mr. Gonzalez has requested that the court approve state funds for your work in
investigating on his behalf. I have attached the initial filing; see, specifically, paragraph 4, which starts on the second
page of the filing and is hand-numbered 25B. The underlying criminal case number is Cerro Gordo County FECR030341

(affirmed on appeal).

I write to inquire as to (1) whether your office is willing to undertake the work that Mr. Gonzalez sets out, and (2)
whether you can make an initial cost estimate, as | will need to set a fee cap If the request is granted.

1 could not address the request until recently because it was made directly by Mr. Gonzalez at a time he was represented
by counsel, and we cannot respond to pro se requests in those circumstances. Mr. Gonzalez is now self-represented, so

the court can take up his request.

| have included counsel for the state in this email. Because we do not have an emalil address for Mr. Gonzalez, a copy will
go to him by regular mail. If Mr. Gonzalez's request is approved, you would work on his behalf: the court will not be
directing any investigation. | anticipate that this inquiry is the only communication the court will directly have with you.

Many thanks,

Colleen D. Weiland

Judge of the Second Judicial District
Cerro Gordo County Courthouse
220 N. Washington Ave.

Mason City, lowa 50401
641.494.3616
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IN THE DISTRICT COURT OF IOWA IN AND FOR CERRO GORDO COUNTY

BENJAMIN BRAVO GONZALEZ CASE NO. PCCV073501
Petitioner,
Vs, RESISTANCE TO PETITIONER’S
MOTION FOR INVESTIGATOR AT
STATE OF IOWA, STATE EXPENSE
Respondent.

COMES NOW the State of lowa by Seth Strahan, Assistant County Attorney, and for its
Resistance to Petitioner’s Motion to Appoint an Investigator at the State’s Expense, states as

Relevant Procedural History

1. On May 15%, 2023, the Petitioner filed his original Application for Post Conviction
Relief. Therein, they raised two claims: that the trial court should have granted their request for a
mistrial, and that their trial counsel was ineffective. The Applicant did not provide any supporting
information to substantiate why their request for a mistrial should have been granted, and failed to

specify the way trial counsel had been ineffective.

follows:

2. On May 19%, 2023, this Court entered an order in relation to the Petitioner’s
application. The Court noted that the issue of a mistrial had been considered and rejected by the
Court of Appeals but acknowledged that the issue of ineffective assistance of counse] had not been
previously litigated. The Court therefore ordered that the application for relief should proceed only
in relation to the ineffective assistance of counsel claim.

3. On May 19%, 2023, the Court also entered an order appointing attorney Joel Fenton
to represent the Petitioner. Mr. Fenton represented the petitioner until the court approved his
withdrawal on November 30®, 2023, at which time the Court appointed attorney Gary

Oldenburger.

4. On November 9%, 2023, the Defendant filed a pro se document titled “Amended
Application,” which raised new claims for relief not identified in his original application.

5. On June 23", 2025, the Petitioner independently filed a request for an investigator
at State Expense. As the Petitioner was still represented by Attorney Oldenburger, the Court did
not respond to this Pro se filling per Iowa Code Section 822.3A(1).
A

oy
g \%'}(\9/
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6. On July 14", 2025, the Defendant filed a demand to proceed Pro Se. The Court
granted this request on July 22™, 2025, and ordered appointed counsel to withdraw.

7. On August 6.“‘, 2025, the Court entered an order indicating the Petitioner’s request
for an investigator was renewed and gave the State 10 days in which to respond.

Argument

1. The Petitioner lacks a legal basis to request that the State pay for investigative
services

Actions for post-conviction relief are not criminal in nature; they are instead civil processes
reviewing aspects of a criminal case that is already complete. Shortridge v. State, 924 N.W.2d 877,

4 (Towa Appeals, 2025). This means that the applicants are not guaranteed the constitutional rights
afforded to criminal defendants under the State and United States constitutions, including the

constitutional right to have the State “pay for reasonably necessary defense services for which
indigent defendants demonstrate a need in order to ensure such defendants receive effective
assistance of counsel.” Id.; see also Francis v. State, 957 N.W.2d 330, 3 (lowa Appeals, 2021);
Fuhrmann v. State, 433 N.W.2d 720, 722 (lowa, 1988). In State v. Dahl, the Supreme Court of
Iowa determined that the right to have the State pay for investigative services stemmed from a
Defendant’s constitutional rights under the United States Constitution. State v. Dahl, 874 N.W.2d
348, 352 (lowa, 2016). Because Iowa Courts have determined that the 6% amendment
constitutional right for payment of legal services is not available to PCR applicants, this means
that there is not a constitutional basis which allows said applicants to use State funds for investigate
services.

_ Usually, PCR applicants can instead claim a statutory basis for utilizing State funds under
Towa Code section 822.5, which states that “... the costs and expenses of legal representation shall
be made available to the applicant in the preparation of the application, in the trial court, and on
review if the applicant is unable to pay.” Iowa Code § 822.5. However, the very next sentence of
this rule contains a very important exception: ... Nothing in this section shall be interpreted to
require payment of expenses of legal representation, including stenographic, printing, or other

legal services or consultation, when the applicant is self-represented...” /d. The Petitioner in this

case is now self-represented, which means that he cannot claim the statutory right to have the State
pay for expenses associated with his legal representation. As such, the Petitioner has neither a
constitutional basis nor statutory basis under which he can request for the State pay for
investigative services, and his request should therefore be denied.
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II. The Petitioner has not demonstrated a reasonable need for the State to pay for
investigative services

Even should the Court decide that the Petitioner has a legal basis from which he can request
the State to pay for legal expenses associated with his case, the Petitioner has failed to meet the
required burden for such a request to be granted. This burden is clearly outlined in State v. Dahl,
which states that he must inform the court of facts that “reasonably suggest further exploration
- may prove beneficial” in the development of his case. Dahl at 352. The Dahl court further clarified
this standard by stating that courts should be discouraged from “allowing the State to pay for
defense services when an indigent defendant merely seeks to embark on a random fishing
expedition in search of a defense.” Jd. These two bounds form a clear standard which can be used
to determine if a request should be granted.

The original application in this case and subsequent procedural history greatly informs how
to apply the Dahl standard to the Petitioner’s request for an investigator at State expense. In his
original application, the Petitioner originally claimed two grounds for relief: failure to grant a
mistrial, and ineffective assistance of counsel. This Court determined the mistrial claim had
already been litigated on direct appeal, and stated the only remaining claim is for ineffective
assistance of counsel. Importantly, the Defendant failed to specify in his application any facts
supporting his conclusory statement that counsel was ineffective. As a result, both the Respondent
and the Court have almost no understanding of why the Petitioner believed his counsel was
incffective, meaning it is almost impossible to construe any requested investigative measure as
anything but a fishing expedition. There is not a baseline the Petitioner can refer back to which
can show that investigation is reasonably necessary to develop a specific theory of how trial
counsel was ineffective.

Of note, the Petitioner did individually file an amended application on November 9 which
raised additional claims for relief and provided additional context in relation to hjs ineffective
assistance of counsel claim. However, the Petitioner was represented at the time of filing this Pro
se document, and pursuant to Iowa Code 822.3A(1), this fi ling could not be considered by the
Court nor responded to by the State. The Petitioner has not re-asserted anything contained in this
filing following the order from July 22™, 2025 which allowed him to proceed Pro se.
Consequently, the additional claims and factual details raised in the November 9t filing are
effectively moot, meaning that the Petitioner’s only outstanding claim for relief is the
overwhelmingly vague assertion that counsel was ineffective.

Even if the vagueness of the Petitioner’s only outstanding claim for relief does not
immediately color requests for further investigative measures as an attempt to fish for evidence, a
review of the Petitioner’s request for an investigator reveals that as his intent. The Defendant cites
4 reasons for why he needs an investigator:

1. “...To locate an expert in forensic science due to the questionable testimony from the
Medical Examiner at trial;” '
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2. “... To contact eyewitnesses cor{éznfiﬁggthe alleged crime scene where the chain of
custody is in question as to evidence used at trial and never objected to by trial counsel;”
3. “... to contact other witnesses who can testify and/or recant false and/or perjured
testimony at trial as the evidence clearly reflects;” and
4. “... for the purpose of giving this applicant the ability to present a witness list to this
Court for the Postconviction Hearing and applicant will need the Investigator to subpoena and

serve subpoenas to the forthcoming witnesses.”

Petitioner’s listed reasons 1 and 3 clearly have no relation to the Petitioner’s only existing
claim for relief. Neither raise the issue of trial counsel’s ineffectiveness, and the reasoning
provided by the Petitioner does not even remotely demonstrate how these investigative efforts tie
into issues of counsel’s effectiveness. In neither statement does the Petitioner apprise the court of
any facts which “reasonably suggest further exploration may prove beneficial” in the development
of his case, and therefore neither statement satisfies the Dahl standard. Instead, it is clear that the
requested investigatory measures listed by Petitioner would be to fish for evidence or details which
would either give weight to his broad claim that trial counsel was ineffective, or which would raise
additional grounds for relief that were not included in his original application.

Petitioner’s listed reason 2 does contain language which at least invokes the idea that
counsel was ineffective, but it does not pass the Dahl standard. The Petitioner does not provide
sufficient facts that “reasonably suggest further exploration may prove beneficial” in the
development of his theory that trial counsel was ineffective, especially when considered against
the vagueness of his original application for relief. Moreover, the reasoning provided by Petitioner
is self-defeating as a justification for why investigation would necessary. The specific language
Petitioner uses is that he wants an investigator to “contact eyewitmesses concerning the alleged
crime scene where the chain of custody is in question as to evidence used at trial and never objected
to by trial counsel.” On the one hand, if such witnesses could provide new information regarding
the chain of custody, that means it would not have been known to counsel during trial and counsel
therefore could not have been ineffective for failing to object to it. If such witnesses could instead
only corroborate information already in the underlying record, that means that investigation would
have been unnecessary because the Petitioner already has access to the record which supports his
?llegations that counsel is ineffective. Basically, such investigation is either unnecessary because
it cannot reveal any information not already available to Petitioner, or it is unnecessary because it
would reveal information that would naturally contradict the specific assertion that counsel was
ineffective for failing to object. Therefore, the Petitioner’s 2 cited reason for needi
investigator is not sufficient. s

lfinally, the Petitioner claims he needs the services of an investi ist wi
preparation of a wimeEss list and service of subpoenas. The Petitioner has faileg: ttzre)t:;)l::l:/thw::
11::; l:::g:tb::l;f a;:jr:gnarmg gr;g ti;':ling a witness list on his own behalf and has failed to explain \}::hy

tag er means of obtaining and serving subpoenas, He has further failed

to identify any witnesses which would be served, or the cost associated with serving said witnesses
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Additionally, the Petitioner has failed to show that the presence of any witness is necessary,

without which it seems appointing an investigator to serve them at the State’s expense would be

premature.

_ Altogether, the Petitioner’s motion for an investigator at State expense is bereft of any
factual information that sufficiently satisfies the Dahl requirements which allow such appointment.

The Petitioner has therefore failed to meet his burden to show that an investigator should be

appointed at the State’s expense, and his request should be denied.

Conclusion

Due to his Pro se status and the civil nature of PCR proceedings, the Petitioner lacks both
a statutory and constitutional basis which allows him to request for the State to pay for investigative
services. Also, even should the Court be persuaded such a basis does exist, the Petitioner has failed
to meet the burden for such a request to be granted due to the vagueness of his original claim for
relief and his failure to raise meaningful facts in support of his request in his Motion for an

Investigator at State Expense.

WHEREFORE, the State of lowa requests that this court deny the Petitioner’s Motion to
Appoint an Investigator at the State’s Expense.

Respectfully submitted,

Jer IKS

Seth H. Strahan
Assistant County Attorney
: Cerro Gordo County Attorney’s Office
- - - 220 N Washington Ave
Mason City, Iowa 50401
Phone: (641) 421-3101
Fax: (641) 421-3136
E-Mail: sstrahan@cerrogordo.gov
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OMail 6650461 - Gonzalez, Benjamin Bravo - Unit: HU1B

FROM: sgratias@aol.com

TO: 6650461 Gonzalez, Benjamin Bravo
SUBJECT: RE: Legal

DATE: 10/13/2025 02:28 PM

I do not see that the Court ruled on your motion for Investigator. | would refile your motion.

Benjamin Gonzalez on 10/8/2025 3:44:03 PM wrote
The courts told my people that they mailed out the response to county Attomeys resistance for investigator on 9/23/25. As of

today | have not received this document. Please look into it, for all we know your already approved onto my case. Please let me
know as soon as possible, Thank you have a good day!
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JOWA DISTRICT COURT FOR CERRO GORDO COUNTY

BENJAMIN BRAVO GONZALEZ, ) PCCV073501
Applicant, )
) ORDER
vs. ) (1) granting leave for supplemental
) application
STATE OF IOWA, ) (2) Appointing investigator at state
Respondent. ) expense
) (3) Denying default judgment
) (4) Extending Rule 1.944 deadline

1. New/supplemental application.

The court has now had the opportunity to review a number of filings from Gonzalez,
including a stack a documents submitted by him on or about August 26, 2025. He
states that it constitutes a new application for postconviction relief “because the case

was dismissed under the old application . ..."

Gonzalez is mistaken about dismissal. The court filed a notice of intent to dismiss, but
Gonzalez submitted a sufficient response, and the court did not dismiss it. The case
was later dismissed pursuant to lowa Rule of Civil Procedure 1.944 (uniform rule for
dismissal for want of prosecution), but it was reinstated on motion of Applicant’s
counsel. It is subject to another Rule 1.944 dismissal at the end of this calendar year,
but because Gonzalez is persistently pursuing his case, the court can and will
proactively order further exemption from dismissal pursuant to that Rule in this order.

In any event, the court grants leave to Gonzalez to supplement his petition, and the
stack of documents beginning with a page numbered “i’ and titled “postconviction relief
index” will be considered his supplemental application.

The State must answer the following within 30 days:
o May 15, 2023, application for postconviction relief
e November 9, 2023, amended application
o August 26, 2025, supplemental application

2, Appointment of Investigator.

Applicant Gonzalez has requested that an investigator be appointed at state expense.
Investigator Scott Gratias has advised the court that he is able and willing to work with
Gonzalez and has estimated his fee at $1500.' The Respondent State resists.

! This order is manually filed so that it can include a copy of Gratias® email as an attachment.
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" order for the PCR court to grant a motion for appointment of an expert, there must
be a reasonable need for expert services.” Linn v. State, 929 N.W.2d 717, 749 (lowa
2019). On its face, Gonzalez's request appears to “demonstrate a reasonable need for
investigative services.” See State v. Dahl, 874 N.W.2d 348, 352 (lowa 2016). However,
when compared with his claims, the stated needs are not entirely relevant. In other
words, there is litle nexus between his claims and what he wants from the investigator.

To the extent the court can interpret Gonzalez's claims, as set out in his initial
application, his November 9, 2023, amended application, and his August 26, 2025,
supplemental application, they are as follows:
,1,%’jrhe’trié‘l‘éb‘uﬁ“&r“ed*by*denyinga-defense~moti_onfor--mistﬁ§l;[1?li§~claim*wa§,’_§'\.
+ | already resolved on direct appeal.] =
2./ Trial counsel was ineffective by failing to challenge Applicant’s jury pool.
3, Trial counsel was ineffective by failing to investigate his psychological, language
' | and memory deficits for a possible competency challenge or insanity or P
| diminished capacity defense. .
4. Trial counsel was ineffective by failing to move for suppression of post-Miranda |
' statements. N
‘5. The frial court abused its discretion in regard to motion(s) in limine and jury ]
| instructions. \
- 16. The prosecuting attorney engaged in misconduct in regard to motion(s) in limine * |
' and jury instructions. o
7. Trial counsel was ineffective in regard to motion(s) in limine and jury instructions. -
‘8. The prosecuting attomey engaged in misconduct by misstating evidence'in
- opening statement and closing argument.
9. The trial court abused its discretion by denying the defense motion for mistrial.
[Same claim that was already resolved on direct appeal.]
| 10. Trial and appellate counsel were ineffective in regard to impeachment of (a)
| . witness(es), failing to depose (a) witness(es), not recommending or encouraging
" Applicant to testify on his own behalf, and not exploring Applicant’s competency
or possible psychological/psychiatric defenses.
/11. The trial court erred in not appointing substitute trial counsel. !
?1 12.Iria::ounsel was ineffective by failing to challenge causation of the victim's ;|
- aeatn. '
13.The trial court abused its discretion in regard to jury instructions, separation of
. powers, invading the pravince of the jury, analyzing the weight and sufficiency of
‘ gne evidence, and instructing incorrectly on an element of murder in the first
~ degree.
[14.The prosecuting attorney engaged in misconduct during closing arguments about ...
‘C‘ ‘an element of murderin the first degree, : -
Few of these claims have a nexus with what Gonzalez wants the investigator to do. Few
is not none, however. An investigator could assist in developing Gonzalez's evidence
and arguments about numbers 10 and 12.

f
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OMail 6650461 - Gonzalez, Benjamin Bravo - Unit: HU1B

FROM: sgratias@aol.com

TO: 6650461 Gonzalez, Benjamin Bravo
SUBJECT: RE: legal

DATE: 14/03/2025 11:01 AM

Yes we are appointed now. We can start working on your case. Send me a list of things that you want done.

Benjamin Gonzalez on 10/27/2025 8:44:05 AM wrote
will you check again on the motion to see if they finally did an ORDER to let you be on my case?


mailto:sgratias@aol.com
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IN THE DISTZRICT COURT OF IOWA IN AND FOR CERRO GORDO COUNTY

BENJAMIN BRAVO GONZALEZ CASE NO. PCCV073501
. Petitioner,
vs. RESISTANCE TO PETITIONER’S
: MOTION FOR SUMMARY JUDGEMENT
STATE OF IOWA AND REQUEST FOR ADDITIONAL TIME
Respondent. TO FILE RESPONSIVE PLEADINGS

COMES N (3W the State of Iowa by Seth Strahan, Assistant County Attorney, and for its
Resistance to Petiti(i)ner’s Motion for Summary Judgement and Request for Additional Time to
File Responsive Plee:ldings, states as follows:

1. On C;ctober 6™, 2025, the Petitioner filed a “Motion for Summary Judgement” in

relation to his Poét-Conviction Relief Application. While Petitioner’s Motion may be presented

as a Motion for E)ummary Judgement, its contents make it clear Petitioner is actually seeking

D 6(\ the remedy of dcfault Jjudgement. Therein, Petitioner argues r argues that his PCR Application should

(lear ‘\( Ny ates be granted becau se the State did not respond to his new Application for Post-Conviction Relief
Wihin 4h] 30 T —

d&jj CaysSe _within thirty gay:; of it being filed. This is clearly and unambiguously the default judgement
11 ot thelcovnt F

Cowhk Jald Gl rocedure, regard?esg of what Petitioner labels it, and his Motion should therefore be construed

pedime, |uhich fossuoh.
/f‘}l\j‘( Clear §l d‘dl 2. The Iowa Supreme Court has clearly held that PCR Applicants are not entitled to
Shitwa |
? r\ /{ !,(;\Y) 'S default judgement should the State fail to respond to their Post-Conviction Relief Applications
(A ,
within 30 days. Furgison v. State, 217 N.W.2d 613, 617 —- 618 (Iowa, 1974). As a result, the
st db ” % .
AV); ‘gm ek Petitioner’s request for such is not supported by the law and should be denied.
Jes o §
30 ARY5 - Iy §3 \7 Even were such a request supported by law, the remedy of default judgement would
0 bl i
fd be unfairly prejudicial and improper in this case based on the circumstances surrounding
0 i
pxlambe’ L :
M s,de 1M
30 ARy 5
Aee 103 J

S
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Petitioner’s new/supplemental PCR application. Petitioner states that he filed said PCR ™
application on August 26% 2025. Prior to October 7, 2025, the State had never received
notification of such an application, and the only filing from August 26" that the State could
view on EDMS was labeled “Correspondence from Applicant.” On October 7%, the State
received three EDMS email notifications (attached hereto and incorporated by reference)

—— o — —-— == ——

showing that Petitioner had submitted a new PCR application to the Court. When the

- ot e, .

e et o e s

undersigned then viewed the case file, the Petitioner’s Application was now viewable with the
filing date of August 26", 2025, even though it had not been viewable on EDMS even one day
prior. Ultimately, the State had no notice of — nor a means to view — said application until

October 78, 2025. The State cannot be held responsible for failing to respond to an application Arp 24,
und¥ ce ileen

+ had 1o notice of and no means of accessing. As such, a remedy of defaut judgement would We/ la Se view
! ﬂ\Qfe, (s ho €K£U5@J 92.6'5(" -

N be improper in this case even were it allowed under Iowa law. cjocks Job 4o pra ke i+ %5
- G2 SSthe
4. Moreover, because the State was without both notice of and access to Petitioner’s

application until after thirty days had passed from the now listed-filing date, the State requests
additional time to file responsive pleadings in relation to Petitioner’s new application. Without
said extension, the State will have been constructively denied of the ability to raise any
. affirmative defenses in response. to the new application, as. such defenses are waived_if not
included in the initial answer. The State also requests additional time to respond to the
Petitioner’s new application due to the incredible size of said document. Petitioner’s new PCR
application is comprised of two-hundred and thirty-eight individual pages and upon initial
review only appears to have a loose organizational structure. The undersigned will require a
significant amount of time to sift through the various claims made in the new application and

prepare a suitable response that addresses all issues Petitioner raises.



) ; Prop: 4 GRS
| 100 iy 1l
5. Iowai- Code §822.6(1) states that the Court may fix a different deadline for the

State’s responsé than the standard 30 days, permitting the State’s request for additional time to

file a response. |

WHEREFORE, the State of Iowa resists Petitioner’s Motion for Summary Judgement,
request that the reliei:f requested therein be denied, and requests that the Court substantially extend

the time in which th«§= State may file any responsive pleadings to Petitioner’s new PCR Application.

+I+ Waspt 4ill october 14, 20(5 , App. 103,
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IOWA DISTRICT COURT FOR CERRO GORDO COUNTY

expense
(3) Denying default judgment
(4) Extending Rule 1.944 deadline

Respondent.

BENJAMIN BRAVO GONZALEZ, ) PCCV073501
Applicant, )

) ORDER

vS. ) (1) granting leave for supplemental
) application

STATE OF IOWA, ) (2) Appointing investigator at state
)
)
)

1. New/supplemental application.

The court has now had the opportunity to review a number of filings from Gonzalez,
including a stack a documents submitted by him on or about August 26, 2025. He
states that it constitutes a new application for postconviction relief “because the case
was dismissed under the old application . . . .”

Gonzalez is mistaken about dismissal. The court filed a notice of intent to dismiss, but
Gonzalez submitted a sufficient response, and the court did not dismiss it. The case
was later dismissed pursuant to lowa Rule of Civil Procedure 1.944 (uniform rule for
dismissal for want of prosecution), but it was reinstated on motion of Applicant's
counsel. It is subject to another Rule 1.944 dismissal at the end of this calendar year,
but because Gonzalez is persistently pursuing his case, the court can and will
proactively order further exemption from dismissal pursuant to that Rule in this order.

In any event, the court grants leave to Gonzalez to supplement his petition, and the
stack of documents beginning with a page numbered “i" and titled "postconviction relief
index” will be considered his supplemental application.

The State must answer the following within 30 d.ays‘: ‘
L November5, 2055, amended applioaton - /e dete, 30 dys began,
e August 26, 2025, supplemental application £ [eé) a(’;’ﬁ;,,J by Aaw 0'{' OCfdée"
2. Appointment of Investigator. )’/44”' fo V ovem®s / 1
Applicant Gonzalez has requested that an investigator be appointed at state expense.

Investigator Scott Gratias has advised the court that he is able and willing to work with
Gonzalez and has estimated his fee at $1500." The Respondent State resists.

! This order is manually filed so that it can include a copy of Gratias® email as an attachment.
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“In order for the PCR court to grant a motion for appointment of an expert, there must
be a reasonable need for expert services.” Linn v. Sfate, 929 N.W.2d 717, 748 (lowa
2019). On its face, Gonzalez's request appears to “demonstrate a reasonable need for
investigative services.” See State v. Dahl, 874 N.W.2d 348, 352 (lowa 2016). However,
when compared with his claims, the stated needs are not entirely relevant. In other
words, there is little nexus between his claims and what he wants from the investigator.

To the extent the court can interpret Gonzalez’s claims, as set out in his initial
application, his November 9, 2023, amended application, and his August 26, 2025,

supplemental application, they are as follows:

1.

2.
3.

© oN o a »

The trial court erred by denying a defense motion for mistrial. [This claim was
already resolved on direct appeal.]

Trial counsel was ineffective by failing to challenge Applicant’s jury pool.

Trial counsel was ineffective by failing to investigate his psycholegical, language
and memory deficits for a possible competency challenge or insanity or
diminished capacity defense.

Trial counsel was ineffective by failing to move for suppression of post-Miranda

statements.
The trial court abused its discretion in regard to motion(s) in limine and jury

instructions.
The prosecuting attorney engaged in misconduct in regard to motion(s) in limine

and jury instructions.

Trial counsel was ineffective in regard to motion(s) in limine and jury instructions.
The prosecuting attorney engaged in misconduct by misstating evidence'in
opening statement and closing argument.

The trial court abused its discretion by denying the defense motion for mistrial.
[Same claim that was already resolved on direct appeal.]

10.Trial and appellate counsel were ineffective in regard to impeachment of (a)

witness(es), failing to depose (a) witness(es), not recommending or encouraging
Applicant to testify on his own behalf, and not exploring Applicant’'s competency
or possible psychological/psychiatric defenses.

11.The trial court erred in not appointing substitute trial counsel.
12. Trial counsel was ineffective by failing to challenge causation of the victim's

death.

13. The trial court abused its discretion in regard to jury instructions, separation of

powers, invading the province of the jury, analyzing the weight and sufficiency of
the evidence, and instructing incorrectly on an element of murder in the first
degree.

14.The prosecuting attorney engaged in misconduct during closing arguments about

an element of murder in the first degree.

few of these claims have a nexus with what Gonzalez wants the investigator to do. Few
is not none, however. An investigator could assist in developing Gonzalez's evidence
and arguments about numbers 10 and 12.
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lowa Code §822.5 authorizes making costs and expenses available to a postconviction
applicant. It goes on to say, “However, nothing in this section shall be interpreted to
require payment of expenses of legal representation, including stenographic, printing, or
other legal services or consultation, when the applicant is self-represented or is utilizing
the services of an inmate.” There is no case law interpreting or analyzing this sentence.
This Code section does not require payment for other services, but it does not prohibit
it, either. Gonzalez is imprisoned and indigent, and he is not represented by counsel.
He cannot follow up witness issues on his own. And an investigator can probably locate
resources easier than Gonzalez can from prison.

The court concludes that Gonzalez has established a reasonable need for the
investigative services requested. Gonzalez is indigent. His application is accordingly

approved.

!

3. Motion for summary judgment.

Gonzalez's motion for summary judgment, which really constitutes a motion for default 533.3
judgment, is denied. The August 26 filing that constitutes his supplemental petition ond
came in paper form without a copy to the County Attorney, is enough pages thatitis 1.5 §54, ¢ B(')

inches tall in stacked form, and had to be uploaded in three sections to the electronic

file. It was also delivered first to the undersigned awaiting instructions to the Clerk, Clecks dob

which took some additional time. For the reasons stated in the State’s resistance to the 4o 3/}3

motion, default judgment is denied. Why L&l laswt the /W'orhe'y Generdl £ oDIeS Gnd
brought VP (€ T didnt do w0k, 4710 make

ORDERS
correctly | accessable

1. Leave is granted for Applicant to supplement his application. No further filing
must be made; the three-part “other application” will stand as the supplemental

application. _

2. The State must file an answer as set out above within 30 days of this order. 0(/1’9 de ‘#"6
o . o _August 46 -
3. Applicant's application for appointment of an investigator at state expense is Seote be, . A
GRANTED. Scott Gratias is appointed as investigator for the postconviction €pipn
Applicant, with expenses not to exceed $1800 without court approval. 304 ~Y5

Dbate

4. Applicant's motion for summary judgment is denied.

5. Dismissal pursuant to lowa Rule of Civil Procedure 1.944 will not take place
unless petition is not tried or otherwise resolved before December 31, 2026.

Dated this October 13, 2025. M/{/\M
[ -

Colleen D. Weiland
Judge of the Second Judicial District of lowa

3
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\|
| Agg!

Copies to:

Applicant

Respondent State of lowa
Investigator Scott Gratias
lowa Public Defender

attachment: Gratias email
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ColleenWeiland B} I
From: Scott Gratias <scott@gratiasinvestigations.coms
Sent: Thursday, August 7, 2025 9:08 AM
To: Colleen Weiland [JB)
Ce: sstrahan@cerrogordo.gov
Subject: [EXTERNAL]PCR Gonzalez

g You don't often get email fram scott@gratiasinvestigations.com, Learn why this Is important
Judge Weiland, thank you for the email and | will make sure that Benjamin Gonzalez gets a copy of it.

Yes, | am willing to work with Benjamin Gonzalez, PCCV 073501, and | would estimate my cost to be
around $1.500.00

For my billing purposes I will Motion for Investigator, Order for Investigator (with the amount in the Order)
and Order appointing attorney. There is no attorney so | will need something to show that Gonzalez is

indigent.

Thank you for taking the time to handle this matter.

Scott Gratias

Gratias Investigations, Inc.

515-244-9817 | scott@gratiasinvestigations.com
www.gratiasinvestigations.com ,
505 5th Ave. Suite 1050

Des Moines, 1A 50309

50732


mailto:escott@gratiasinvestigations.com
mailto:sstrahan@cerrogordo.gov
mailto:scott@gratiasinvestigations.com
http://www.gcatiasinvestigations.com
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CLERK OF SUPREME COURT

DEC 05, 2025

LV LRUNICALLY FILED

Argp- 118

IN THE SUPREME COURT OF IOWA
BENJAMIN BRAVO Sup. Ct. No. 25-1991
GONZALEZ,
Petitioner, RESISTANCE TGO
APPLICATION FOR
Vs. INTERLOCUTORY
APPEAL
STATE OF IOWA,
Respondent.

COMES NOW the State of Iowa and resists Benjamin Ganzalez’
apparent application for interlocutory appeal as untimely, among
other things,
1. Gonzalez was convicted in 2021 of first-degree murder
and his conviction affirmed in early 2023. Do163, FECRo30341
(Nov. 15, 2021); State . Gonzalez, No. 21-1737, 2023 WL 386713
(Towa Ct. App. Jan. 25, 2023). He sought Postconviction later that
year. Doooz, PCCVo73501, Application (May 15, 2023).
2. On August 26, 2025, Gonzalez filed what could be termed
a second or an amended application. See Doo73-Doo7s,
PCCVo73501 (Aug. 26, 2025). In October, Gonzalez moved for
Summary judgment and the State resisted. See Doo7o,
1 @l\feol
%E,C/ ] 3 5



Agp. e

PCCVo73501, Mot. Suram, J. (Oct. 6, 2025); Doo76, PCCV073501,
Resistance (Oct. 9, 2025).
37 —On'October 14, the court construed Gonzalez’ Iatest - )
+ - filing as a motion to dismiss, denied it, and set a schedule for further
(proceedings. "Doo77, PCCV073501, Order (Oct. 14, 2025),
' 4. Gonzalez has filed a “Notice of Interlocutory Appeal,” He.
complains that the clerk of court failed to make copies available to the™
-County Attorney and Attorney General. And he complains the court .
. ignored a 30-day deadline for the State to file an answer and set its -
~own deadlines, Not, Interloc, App., 25°1991 (Nov. 21, 2025). ./
\' 5. The Court should dismiss this matter. ‘The only coirt:
(order touching on the topic Gonzalez raises was filed on October 14th, -
{ D0077. Gonzalez filed this matter on November 21, more than thirty .

days later. Not Interloc. App. -As such, the Court lacks Jurisdiction

\ to consider i 1t Towa R. App. P. 6.104(1)(c); see Root v. Toney, 841 °

\N.W.2d 83, 87 (Towa 2013).
‘6.  While Dot necessary to dispatch this matter; two other’,
 fatal defects seem apparent. First, to the extent Gonzalez. challenges

Uinaction of the clerk of court, an mterlocutory appeal from-an October

2.



~ .. district court order seems misdirected. Second, to the extent he'

« complains the county attorney did not reply on time tohis -
* application, established authority shows he would not have been

“entitled to a default judgment.™ Furgison v. State, 217 N.W:ad 613, -

617-18 (lowa 1974)x>

 WHEREFORE, the State respectfully requests the Court dismiss

Gonzalez’ application.

Copy mailed to:

Benjamin Bravo Gonzalez
#6650461
ISP

PO Box 316
Ft. Madison, 1A 52627

Respectfully submitted,

BRENNA BIRD
Attorney General of Iowa

DARREL MULLINS
Assistant Attorney General
Hoover State Office Bldg., 1st Fl.
Des Moines, Towa 50319

(515) 281-5976

darrel.mullins@gg.iowa. gov

Proof of Service
. The undersigned certifies that the foregoing
miint was served upon eab;h of the persons
identi as receiving a co delivery in the
following manner on Decemgyér 5, 2025,

& U.S. Mail O Fax
O Hand Delivery O Overnight Courtier
O Electronically vig CM/ECF

3 Signature:
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STACEY OLESON
CLERK OF THE DISTRICT COURT
CERRO GORDO COUNTY COURTHOUSE
220 NORTH WASHINGTON AVENUE
IMIASON CITY, IOWA 50401
Telephone: (641) 494-3637

August 11, 2025

Benjamin Gonzalez,

I am attaching the page from the jury instructions that Judge Schroeder signed and submitted
as to what you are looking for, although it doesn’t have that language. | have supplled you
with jury instructions from Parker Thirnbeck and Douglas Hammerand, neither of those
instructions have @gjanguage_ydu aré l6oking for either. There are no other proposed jury

instructions in your case.

Sincerely,’

Stacey Oleson
Cerro Gordo County Clerk of Court
641-494-3637
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A +oY4
INSTRUCTION RO, 10

The State must prove all of the following elements of Murder in the First Degree:

1. On or about the 31 day of March, 2021, the Defendant shot Michael
Creviston. |

2. Michael Creviston died as a result of being shot.

3. The Defendant acted with malice aforethought.

4. The Defendant acted willfully, deliberately, premeditatedly, and with a
specific intent to kill Michael Creviston.

If the State has proved all of the elements, the Defendant Is guilty of Murder in
the First Degree. If the State has failed to prove any one of the elements, the
Defendant is not guilty of Murder in the First Degree and you will then consider the
charge of Murder in the Second Degree explained in Instruction No. 28.

INSTRUCTION NO. 20

"Willful" means intentional or by fixed design ar purpose and not accidental.

"To deliberate” is to weigh in one's mind, to consider, to contemplate, or to reflect,
"Premeditate” is to think or ponder upon a matter before acting,

* —— e —

INSTRUCTION NO. 21

Deliberation and premeditation need not exist for any particular length of time
before the act. | |
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AP [ARS

IN THE IOWA DISTRICT COURT FOR CERRO GORDO COUNTY

STATE OF IOWA, CRIMINAL NO. FECR030341

vs.

BENJAMIN BRAVO GONZALEZ,

PLAINTIFF,

RESPONSE TO PETITION FOR COURT
ORDER FOR STATE TO PRODUCE

DEFENDANT.

COMES NOW, Carlyle D. Dalen, Cerro Gordo County Attorney, as Prosecuting Attorney for

the State of Iowa, and hereby responds to the defendant’s petition as follows:

1.

2.

The defendant is requesting Prosecutor Doug Hammerand’s PowerPoint presentation for closing
arguments.

The State was able to find the PowerPoint which is currently on the State’s L: drive at the
Attorney General’s Office.

The defendant seeks the portion of the PowerPoint that excerpted or quoted Jury Instruction 19

regarding the elements of First Degree Murder.
The State has attached the PowerPoint exhibit that provides the elements of Murder in the First

Degree which we believe is instruction 19.
The State believes the attachment satisfies the defendant’s request.

Respectfully,

> 1 e, g -
4 i / [ v,
L-"(“"LT . (('.i""’-'—> . EJ:» “ ..4(&._ P WS

Carlyle D. Dalen

Cerro Gordo County Attorney

Cerro Gordo County Attorney’s Office
220 N Washington Ave

Mason City, lowa 50401

Phone: (641) 421-3101

Fax: (641) 421-3136

E-Mail: cdalen@cerrogordo.gov
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shates the /?o\\ow]v\.o) v wit
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Socced Ao seek Surther revlew [ Yhe [owa Stpreme
Cout as there s o(ocwmw\,‘l‘ecl evidence o Hhis
Couts collyslon and bigs and until 4 declston
is rendered concernlng rempval oA Hhis Sudge,
Pucther mweélnqs cannot e had.
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those matlons  concerned this courte aousing her
a.w\&r\oﬁﬂ wnd v#o\a:ﬁm_a} other Yaws,
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IV THE SUPREME COURT OF ok
BeNTAMIN GowzAigz, - Pece o, 02171 pecvozsses

Agolicant, Ik Supieme &, No, 25 F23 (716
VS

WRIT of

STATE OF ZOwA, CLRTIORART

Respondent,

comes A}"“)/ Hhe Apphw.n‘t‘l BCﬂj@W\;n Gonzq(ez.,
in proprla persona dnd brings Soeth Hhis Weit o}
Certioran pucsuant 4o +he lower coust havin
ot prv()erlx’ appling the law +hat didaes Hhe
+ime-Frame Por 4he Stqte -h: RQ_SPOT‘A and [
SV‘W‘"{\- o 4N Wi “P{—‘DC”M{' states +he ?o“owlmj
+o wit!
34137 '

' [, Aﬁqﬁ(fé& is an A'ppené X Fhat '}Jenj{:}‘aes
‘he Many ePoels a @‘ lcant™ has made. in aftemgls 4o
feceive documeried evidence of the Dooke.\‘Iw) |
date Tor n Poskconviction P Se Brlk, +r£eg§ Yo sgd'
documesiation of Hhe Couds orpeR giving e Stie
%Er‘}\( éa\|5 Yo fespond and docLmentilion "rl\ad‘. |
+he COW’\' ka.s issvzé an ORDgR canceminﬁ $he @f@?ﬁl‘*
medt o5 the Private ln\/'€5+)74+0{" and all “whh ao
avall,
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d. Towa Code Section 32,6 (1) stdes in perfi-
Neat Paﬁ, " Within il days aPter the dockéﬁh% op
He Ap(;\?cd\‘\Wn , OF withnin any Purthrer Hime dhe coust
Moy £y, the Stife shall fespond by answer or by
metion, which may be supporfed by aWiAavHS-:ZAW, /%)...

~ First, it shall be duly neted Hhet- on
Ik Aoy ot huqust, 2035, appl?cwr[’ malled in his
Ape\iccﬁ lon of which 4he cleck of coud fnformed
opp\leants Family Yoy phone Hhat the Agglication was
Pockeled and feceived on the 26+h da\i of Auqus'},
A3,

I+ shall also be Jut\i noted that Hhere was
no ORDER Lo She dishict coudt a® fx'mf) Gy dake
beyond fhe Dockel Dile of August b, 2025 Nor
has Hre st coust p\mvic‘@ arny ORPER +Hhat
dewon strites Gy compliance wih $33.6 (v) o
Yhe Towa Code, +hus Hhe ‘Por%comlnﬁ o s Writ
A& Cecllovas,(Arp-19-

3, Cediorar; 15 & ropri@f& when 4 Jouer
coud o 4ribunal has eXGng@c\ % mh‘wdﬂ oF
0‘“\&"\}0\!53 G\C*&Av gl\, C%”J‘I: S‘l‘ﬂ*& v Lowg D)St C“h)
223 Awlad 607, bll (Towa gof:v.%; see alo, 1.4Chuf
i 1Y0l, I\\,eqei,“ exlsts,., when dhe coust has nat
property q,-ﬁc\.?e& the law, c}\‘rls‘fensey\ Vi Towg Dist,
C."“ll 5113 A;) W 24 6’75, 13 (.-10‘”4 M%’);

find herein, Fhe diskich coud has nst prpert

&
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aplied Hhe law,

WhersFops, appllcadl prays this Supreme Couit
act accodin \\' b\} ESS\)"&I\O) an ORDER o Summary
3 wégmv,n)f ) insgmmﬁ}m Ahe lower coud +o GRANT
fhe. Telle§ nequested in the Appllcation (oS
Postconvicthn or any ather ORDeR legally plausible
Yo GRAVT sucn velief

ﬁespef‘f—?wil\{ subm Hied,

Bemamin Gonzalez ¥ 6es046]
IS Pn ~ Pa VR Ba)t 3ib
Foet W\aé}Sonl I8 5bIT

CeRT\FILATE. OF SeLvice

The undersaned certifles Fhat 4 Srue cop{ was soN

Yo each jiesest PML\’, Flst-dass mail | postade pie-pald
on Hhs 3o 341 ot 3£P4€mbef l 2025,

Or\q\m\%f Cleck, Zown Sugresme Coft - COPTY Cow%f ‘ﬁfoawz\{
I €., Couet Puenie Cesm Gv;r;cmdr
Des hwlnes, Th 5034 220 A ihskimion fue:
Wason Cily, T4 500!

Ovﬁ'{'o'; Clerk 0? Couf—'\'
Cetr Gordd Cov.ﬁ&y Cousthovse

220 ghorth iJ\)MHn?}ﬂh ﬁ_wv_ﬂﬂﬂ%j%

maisanClh,‘«fA sofol
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APPENDT X

I Motion, 2"—‘&"@?‘" For znvejh‘t;m‘or at States Expense /
filed Starped into fhe Covet June. 7 3,2025.

&, Sent letter Fo C/€r‘k o€ couvrt ﬁfk”“ﬁ abaut

H‘e‘ Mah{”"/ /ZCCZ (/-654 ﬁ’"’ _Zm/ﬁ#fjm‘di" On JU/L/ /6/ zoe5

M Thy estis ato o g |
Gratias _tﬁugsh-?a h 5.5(‘/7('50/- MR Cr—aha\S/ FLropm

i, s g
rZnc, office g, Avovit 7,202S,
o/ f”‘L m'e’_/(“ow Jvd‘}'ﬁ Collees Werlony re.ached oot
to l‘nS o?(’zcz,

/ About Yy request fo the Covrts fo ap
v ’ - /orol/é’
OS ;;?)f:’aﬁuw For his tuorK, For his oFfice to €*pect ai

Y, 0n Avgust €,2025, ReCiaves 0 RDER Guicellaneos) £ led
by Judge. Colleen we,,'/ahd, C /Ql’l’nlk\g ,7'/,_;, E€5Poho/ﬁ:h+ Stete

may reSpone fo te Motron within ten(10) d"“ff‘i The Motiow. Lar
TnestiGetes |

5. G—of’- e Onnedl Fropn Gratias _fhugj(_,'7at‘/’ox.~:5, TNC. & (’F/’,;g_/

Statemeit ¥ Yes e are ppiy Appointed, on Argust /4, 2uzs .

é. Qin A’Uﬁ‘*d’z' ! 7{ Zc"zg‘kﬂa;/ed roto Fhe Counts //ze, Preo se. App /icotion
For VostConviction Brief.

7, Avgust-20,2 025, Jent ¢ lettorfo cleck of Court askirg
wheve the. ORDER For T vestizafor- &?pf roved) wsas a7

% ﬂoguj% JS/ 2o ng .S-Q/'\ {" /{’_‘fileffﬂléi C‘/{’J"K a‘f Court QS/(”:‘,)

"abost date the Pro S& APPLICetitn for PistComtithin Brok

wes Filed Stemped 1oto the, Courts s etes 6€ ORDER G rinting

He tnvé Sq‘;?a«‘o./ .

A
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B postcmvichion BIARGE IS G Hecl s £

o Hhe. courts.
j0: Avgust &4, 208S , o oo ) the Counly /i

ReSiStance for Zhvestisator.

e Septenbe, /) 2025, Sentto the Courts Respouge
fo County Af 1Lﬂ"’t""z'v/K Re. Sistance for Thvestige for

jd. Scotembe- S,2025, ¢ [apey dote Re Sponse fo Cosnty

:4%:‘0&"77@/'5 ReSistonce. For Th vefﬁg ater Lyas filed Sfﬁlhpea’
[nto /‘A& Covrts.

I3. September ¥,202S, clained Jote ORDER for

5’/'6511'6’ fo reSp °:"\“’ fo the Pro Je ﬁ,op//'ca»{ﬂ'a'-—’ Fo? Py )/Caml//’c‘fzén
Brief was marled ovt,

|Y. September 49,2025, Sent letter fo clork of Court
¢ SKinG & bout-Pry 5e. AppliC ation for Post-Conticlion Briet
dete 4 (eS Filed) Stanpes into He covrts, Re Sponse fo
Co u,-,+(7/ Attorners Resrstance for .fnu@;%/'_g'a toir Jote.
i as flled Stamped into the Courfs .

15. September 11,2025, Pamily ¢ alles Clok of Covrt
to a5K if tey re.Crleves He Pro5e Applrication fur Patconvictiin
Brief, TF thes re cleves the Re Spon€e fo Cou.-vfy Affﬂrn‘lyg
re. 5 stance f’of- T nvestioetor? was fold pre Se RprpliCotin
FO.’ ?C’H’CC‘&"'VI'C/‘;L’V\ Br‘;&f, LIRS 'p{'-/gJ S{-ﬁ"l’lpﬁd /;4_{0 fAE/ﬂﬁd

4he Covrtd SEell ot 2 C{e;veoj Response. fo Coviaty /_}{'/“’f‘h(’yﬁ
Re Stistancer For Thvestgator  pud fle oROER for State to
rée SFoa-.c/ fo the. Fro Se /r’pp/z? afron for PestConvy ot o Brief€

was meiled ot Seplepber &, 2075-

%awh@y‘f
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Jo ASK @huut hJE /foe re treved the, Re?(;‘pakje, to He

Couwtb] AHm’he,y'j ,Ze}ixfm\c& fo- T, 1
. nves| 2o
to tell the Clerk that the oRDER for 5} 04‘6[774: .-»e_//S‘ j:dd
4‘0 Pro S& /’rﬁp/l’C-ﬂl'/(IL-. Fa;ﬁ PO.S?L(‘ ’ I'4 ’ P

, . 0STConVICtioL Brief hoc hot
belin re Creved. wos Fly {0 He fa, i
fo Caw«ly ﬂfforhéy] ReSiStance hgs S/ poi ) p y
hl' 1LA£/ C/@i"l(/gﬂ!FI,C@ ) € reCreve

|7. Septen-ber 2(,2025, et [etter #o clek of Covrt
fo esK why S"f/// Aot re Cleved DO?UM:'LMS tFelling me Hhet
Covrts re cieved Hle Pro Se. App lieehion for PestCoiyction

Briel, or Hhat 1¥ //lZ‘-{ re. Creves fhe respoinse o Covntf
Attorneys Re Sistance Eor Thvestigator, And Het T SEY
have hot re Cieved the ORDER o Stede bo respend fo e

pro Sz Applic o416 for postConyction ﬁfi&i” :

] & SZP*"”“"&C‘” A3, 2025, C/ﬂ/’M&D’ 1o ha Sald dete
2o Sponse to the BeSporte to the REISTance for Tuves) sapr
a) poaileds

o RGUIER | ST Aop, 130
W L, Septem ber odég %@gwf@m'&r ® detteet o gﬁ%?ﬁno
©

[ 4. Se,pzlember 2 [/,@0?-5, Loamily called Clet of Cosrt
fo fetl thenn, still not l“c:‘,Cflc.(/‘é’,a' Decvip,epts {l/aé Cow:/;
re. C jeved Hhe Pro 52 Applicetin- for Postcorvict e Bried,
ORDER fur Shote #o re Spond fv the Pro Sx Applicatic.
For Py}"(ﬁohb’fc?['{'ﬁh 5{‘1'&( Anrod’ &'SK{ZJ 4 %l(?, C oS )

o Cleved) the. ReSponse 10 Covnly atforney s Res/Sfunc e

7 Famibf wes tot? Hhat ugust 52025,

For Thy@SHgeor 7 S/20
Re spfw,S’é, fo Courdy fH-1orn€yS ResiStance. for II’M?&‘M}M(I(

L,JC,_S '\[‘[Ile/"] S}L&r/‘?gd i.h'l'a ‘fA(, COUV‘TL} P ﬂh‘d‘ ‘b(‘ﬁ—“l" ‘/‘lﬂa E’Q-IPGIHS.& ,
Jo StateS BeSporie fo Pro 32 Appl { COL160 Par PrStcornctrn

2 T8 was Filed. THE impesitle fo peSimnd b Sorclling et hot

re Creve o’
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41’\(?/ het On & p/’Z.M/DZ_!/‘ 29,2025 /fl,,&l’/eyl ot the

N?% County AtfornddS ReSponge fo Hie ReSponte fo Resistance
\ for T nvestigator.

20 Seplenber 25,2025, Sept fo Clark of Covnt

And Couvtly A4 fornes, A MoTLoN 7o CLARLF Y,

fo 92t ansivec £ LAY T oot Aw@ F2CU proy ks

‘/- Aﬁi t 1%-(/ Fro Je ﬁ,ply //,CO- {-/35., Fo Fo ﬁtCah vy IC%I i B/‘,le—'{:

G165 Filed Hampest ko Hhe CourtS | (hert ORDER

For fv’nﬁh‘i. %",k@ Spd‘znr/ fo Pro J2 ,42/9/9/,'(;_4;%/,% Eor
P“?LC’O‘?WC?!/% Brief /?/ Copres ¢€ the claim
+o be ‘Fllea, 72'58}00&«;@ Yo JHtate R-@)‘Fci—-f’ﬁ to the
P,/t:o j@ /f’p(p //’(';0;1‘/0&1 fo."‘ POS%CO‘nl//'(.f/;?‘ﬂ Brré’F
71,/7&# C/ﬁ/:"ldeoj fl" be f/f/@c/_jf”ﬁbﬁpe,ﬁ/ i';ﬂLC’ 11/!@ CDUV‘B.
AvouSt 26,2 025,

21. Septenber 30,2025, Still Aave rotreciew
Y DeCupents on Pro 5&- Ao plicaplon for PsSleonnchs
Brie€ ,Date [t ces fr1ed Stampes into CovrfS,
ORDER fp~ Slote 4o Re Spent fo Pro fe Application,

For Postcenvittrp- Brie€, ReSponse fo pespnse
Fa Cou,',,»f{_(;.v /4.71_/-05/“%\7*3 RQJS;S[’GAC..&Z- ﬁw T 651’-15’ c /'o// o0
e Sar fo o SHEE3 e3imnte fo e v 5t Aot
For P&j’&LCﬁh(/iCx}/aL" Bff€:€,
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0y Pt pefsona dind Er?hcfs forth T Whﬁon’j’o
bfw\fmé Ceri 0@»0‘(» P\M"S\MW\'\' Fo D?S‘{'fl& Cvuf*" TS‘WJ«V)@
We lands  continued ORDERS devﬂ‘\ﬁﬂ the diectives
Wf\c\@f Towe Code Cka\ﬁ?f F0 and med o include
Qu@s‘ﬁons %r‘ “H\fS SWP,NA:V\& C’atml’s A‘V)Sy/&m 6mc(, i
i\/yﬂ'vi fe ‘t—Ms MO‘H‘W\ j GLpp”éffm+ S""@”"@S VH’\@L %!low?{yy
0 Wit .

[. On Dctoher L oams apollcait
. — L ﬂ) i ,
Swﬂ)mrﬁm\, +o %?s Sbtpf‘ww Coutt G M/)!‘H'osl: Cm‘ﬂbfz@ﬁ
due o Distridt Coud™ Tudse Wellands Tallures and
'ﬁ% 0\\&"& 09 COUH’ U’Q Celiv borclo Comﬁes '%LHM\%'
4 co m{)L{ with +he diredives and anandafes of
Towa Code Cha P%’Qr 83,;,@@75 J3(<)37, /7-1%)
App- 96- 39 ]

, ‘Fhe!%; was also 4 /{)o%n For Suprmasy
Sudquent Piled inthe Disict Coust weilllng i
Very issvue on _Syltember 30 g025;

(dake & was seat der{)



i

.90 j00) Agp &3 139
3,@\?f ‘ éﬁ"\@ A)ass;gonééé f He SVLMMM)/ jﬁdy
meat on  _Ocloher ~ 4 , 2035, (Received Dbler N
Afpiicqﬁr sent out g .ﬂ@f;if +o Yhe Shifesc |
R%’?Uhs"@ on _Ochober 2 Jﬁ&b‘;[/fpp,/ﬁ/f/o“?)
Before e Court Weiland could hae even
V‘QC—E’L‘NEA G,ﬂ?l TCGM?E? ﬁ'@ l\/ ‘fb yq)e -S%}ﬁgf; ﬁespohg'e,/
D"“&jg w@:@\w piem {e‘\/ denied Hhe .Svmww
D’v\&)me,w\)r | and  Gowkd the Stale addi onal e
o fespord o q@gﬁcamjr‘} Pro Se. Prefeonvicton
Briet £iled Pugust ab, anas; vid |attng +he mandges
of Towa Code C\nﬂu()'\'er 32 ( Sudqe Weiland dented
e Sbwnmw\j T\;\Aqw\ea\\' on October U 2035, Hhe oi'ay’
beore. axw\‘i canr even feceived dhe Stibes Kesgsonfe,,ﬁppf Jo5-1/3)
QUESTIONS SUBNITTED
A, Under Tows Code Sechion 935%?,”?{— states  The
Clork shall docker the agplication upon HY receipt and
P Wm(jﬂ\f bﬁ“‘f 4o Hhe dftention of +Hhe couid and
deliver o éop'\f -&;\—ﬁw co mm‘*}'\i cﬁi’om@\/ and Hhe
OW\@\{ e\mem,\ f
The Clerk did ?mm@clﬂd”el\/ docleed Hhe Bryef
on &MU»S‘\’ Rk, 2035 and Gvccorclﬁhﬁ $o the aﬁa&-[u‘a}

s | | ,\Mﬂj a'ch Soar f“‘765>; H was w\cfer T)_chlt78 et lands

feview,
_ Th~ere“ﬂ:'vre; Fhe question, " Ts Hhe clerk sill
sbliaated +o prom i deljver a copy of the PeR Biof
y  prompriy ) et ane TER D
4o 'l‘ifw. (}OW{M aﬁom ' @"\A cm%f h‘e\i} 7%%&?[ N SPL%
of ’Sw.\,ﬁ-e, \A}e}’hv‘\é,s_ allged revigus

B .
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The &WSHW\, : Where e Stale clams
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7, 2038, of nit rewgble ugfil fhen, will Hhis Supfeme
Coust Ag@io\&p f ‘()mm?%rh“ and *deliper® ?9

C. Towgq Coée CM@‘@(‘ 233,k states o eef%fmfv{'
Pa,ﬁl W H R ‘H;\H-\{ AMS a¥ter the Jook?ﬁﬂ\hﬁ of +the
cc?g\‘%ccﬁ o or within any Purther Hime he court may
S;*?\/_' ‘ﬂ"\i’/ 3‘*@*@ S\i\ﬂt\\ Tes?oné im) answer of Eo\.’ 'mﬁfdfov\u-%%%/ 5)“1

Il\g__@\.k.?:s_"\:]mi . If fhe State R4ils 4o resPoaA
W irthin 4 1ty Aw{s and e 2t b Couwt has ‘Fm?[v&!
+o 8w a Hwe MO\V\A e -&Nvﬂ é»b"»\]S w‘fﬂ'\iv\%\(ﬁ'
Ak c\m\) Fene it ) {s 64/()()\70%' ertitled o
Sva,wxmm,r\g TSV\;&?W\%J(% o

The Question " what law pemifs the

coue o c‘)\mﬁ extrv, Time - rfhe Stife 4o
R@,@'?m\é where there is Ao co Viance  with

O\VM\%"M Puether Hime o/ iHhin HTEHAW &ws%

D, TE'\E', Quﬂéjr/gn / ! (L_Jl\en +}‘-;e SYLd‘e /{)espovuoi}' ‘{'o G
Suwinal \1 T\A&c, el is Hhe Coust Ioo\w\ci’ o Wm“&’
o a ,}'P&W&A camﬂ_w% G‘F +ive s app [é‘acmi' Cam
Ceply o the Stares %s‘pom’e, Ch
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M E, wher the cowt Sdils +o 5?V6 mPPﬂfcm{' Ay oﬁwﬁv«vx‘ﬁy
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E-FILED PCCV073501 - 2025 NOV 12 02:30 PM CERRO GORDO
' CLERK OF DISTRICT COURT Page 1 of 2

IOWA DISTRICT COURT FOR GERRO GORDO COUNTY

BENJAMIN GONZALEZ, )
Applicant, ) PCCV073501
)
vs. ) ORDER
) (declining recusal)
STATE OF IOWA, )
Respondent. )

Applicant seeks recusal of the undersigned. The grounds for disqualification (recusal)
are set out in lowa Court Rule 51:2.11. The court has reviewed those grounds and the
related case law, State v. Milsap, 704 N.W.2d 426 (lowa 2005), in particular. The
undersigned declines to recuse.

Applicant has made a number of other filings. To the extent the court understands them,
they require no additional response or order.

Copies to:
Appiicant
S. Strahan for Respondent State of lowa

- om—— e
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Case Number
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State of Iowa Courts

Case Title
(CDW) BENJAMIN BRAVO GONZALEZ VS. STATE OF

IOwWA
OTHER ORDER

Colleen Welland, District Court Judge,
Second Judicial District of Towa

Electronically signed on 2025-11-12 14:30:36
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§602.2106, JUDICIAL BRANCH

3. Upon application

—-Substantially interferes with the
N&W b) Discipline or remove the ju
lJm:.mSva:am.im:g Bmwao_..n:n::dnmnn.

,,_9. substantial violation

~ f"without pay for a definite period of time
m*\ Discipline or remove an employee
code of ethics prescribed by the suprem

4. Ifthe supreme court finds that the

shall render the decree
83 Auts, ¢f
Referred to In

602.2107 Civil immu;

The making of charges before the commission,

22

by the commission, the supreme court may do any of the following:
a. Retire the judicial officer for permanent physical or mental disability which

performance of judicial duties.

dicial officer for persistent failire 1o perform duties, habitual
conduct which brings judicial office intodisrepute,!

of the canons of judicial ethics.. Discipline may include suspension:

that it deems appropriate.

nity.

not to exceed twelve months. .
of the judicial branch for conduct which Vilates the
e court for court employees,—
-application’should be granted in whole or in part, it

]

186, §3106, 10201; 92 Acts, ch 1228 534; 98 Acts, ch 1047, 556
H3

the giving of evidence or information before

the commission or to an investigator or legal counsel employed by the commission, and the
presentation of transcripts, extensions of evidence,
court are privileged in actions for defamation.

83 Acts, ch 188, §3107, 10201; 92 Acts, ¢h 1228, 535

#3 Acts, ch 186, $320

Iy

PART 2

briefs, and arguments in the supreme

OTHER PROCEEDINGS

602.2201 Impeachment.
Judicial officers may be removed from office by im

I, 1620t

PART 3
APPOINTMENTS —

602.2301 Judicial officer appointment — delay.

1. Notwithstanding
elections to delay, for b

nominating commission that a vacancy i

sectiy

peachment pursuant to chapter 68.

DELAY

n 46.12, the chief justice may order the state commissioner of

udgetary reasons, the sending of a notification to the proper judicial

court has oceurred or will occur.
sectlony 602.6304, 602.71008, and 633,208, the chief justice may

2. Notwithstanding
order the state commis

notification to the governor that a vacan
Jjuvenile judge, or associate
3. Notwithstanding svet

to a death, resignation,
the removal of a magis

commission to delay, for budgetary reasons,

sioner of election:

n the supreme court, court of appeals, or district

s to delay, for budgetary reasons, the sending of a
cy in the office of district associate judge, associate
probate judge has occurred or will occur.

on G02.640%, subgaction §, if a magistrate position is vacant due

retirement, an increase in the number of positions authorized, or to

trate, the chief justice may o

remainder of an unexpired term,

4. Any delay authorized by

year in duration, and n
effect at any one time,
2001 Aats, ch YO

Tue Nov 19 20:05:15 2024

ot

2022 Acts, ¢h 1083, 53

rder any county magistrate appointing

the appointment of a magistrate to serve the

the chief justice pursuant to 1hj sectinn shall not exceed one
more than eight delays authorized by the chief justice shall be in

ITowa Code 2025, Chapter 602 (71, 2)
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July 2009 JUDICIAL QUALIFICATIONS COMMISSION Ch 52, p3

Rule $2.9 Complaints.

52.9(1) A complaint shall be in writing but may be simple and informal. It shall be mailed to or
filed with the executive secretary of the commission.

52.9(2) The executive sccretary shall promptly acknowledge receipt of any writing and transmit
a copy of the writing to each member of the commission.

52.9(3) A complaint may be iniliated by the commission’s own motion. A separate writing
signed by the chairperson shall be filed with the ission if the faint v
commission’s own motion, This filing shall consfitute the complaint,
[Court Order November 9, 2001, effective February 15, 2002]

vas d on the

URute 5210 nitisl inquiry, /

|

{

52.10(1)" Upon receipt of a complainta determination shall be made whether or not the complaintis
of substantia! nature and involves matters which could be grounds for a charge within the jurisdiction
of the commission to make application to the supreme court:

a. To retire a judicial officer or employee for permanent physical or mental disability which
suhstantially interferes with the performance of his or her duties,

fine or 1

i officer or employee for persi failure to perform duties,
abitual i p , willful misconduct in office, conduct which brings the judicial office into]

disrepute, or a substantial violation of the canons of judicial ethics. f

__ 52.10(2) If the commission finds the complaint on its Iace 1S clearly unfounded, frivolous, or

could not be the basis for a charge within the jurisdiction of the commission, the complaint shall be

dismissed with notice to the complainant.

52.10(3) If the ission finds the plaint on its face is substantial, and, if true, would
warrant application to the supreme court the commission may formutate a charge and institute formal
proceedings, without any further inquiry or investigation. '

52.10(4) Upon the making of the determination provided in rule 52.10(1), when the commission
has received a complaint or initiated a complaint on its own motion, the commission or the chairperson
may direct that an additional inquiry be made by the executive secretary, or a commission member,
The chairperson of the commission may further direct that the judicial officer or ployee about
whom a complaint has been made be notified that a complaint has been received, and of the substance
of the complaint. When such notice is directed it shall advise the judicial officer or employee that the
matter is in a preliminary stage and is not the subject of a formal investigation under rule 52.11(1),
nor is the notice intended to be notice required under rule 52.11(2) of the commission. In such
circumstances the judicial officer or employee shall be notified that because of the substance of the

plaint or th ission’s concern, the commission or chairperson fecls that it would be desirable
for the judicial officeror employee to provide in writing & report to the commission concerning matters

Ainlal

referred to in the notice, and that it is req d, but not required, that the judicial officer or employ
give to the commission such report,
52.10(5) The commission or the chairp may request the plai to clarify the
lainant’s origina! st to fumnish additional information, to discl of infc i

orto verify by affidavit statements of fact within the complainant’s knowledge.

52.10(6) The commission or the chairperson may also initinte inquiries of other sources.

52.10(7) The commission shall dismiss the complaint and so inforin the complainant if the initial
inquiry confirms the fact that the complaint is clearly unfounded, frivolous, or could not be the basis
for a charge within the jurisdiction of the commission. If the judicial officer or cmployee has been
given notice of the initial inquiry as contemplated in rule 52.10(4), the judicial officer or employce
shall likewise be informed of the dismissal of the complaint,

52.10(8) If after the initial inquiry the complaint appears to be substantiated in whole or in part
but does not warrant application to the supreme court the commission may dispose of the complaint
informally by conference with or communication to the judicial officer or employee. The lainay
shall be notified of such action.

52.10(9) The commission shall direct that an investigation of the complaint be made if the initial
inquiry indicates that the complaint may canstitute a charge within the commission’s jurisdiction and
formal proceedings have not been initiated.

52.10(10) The commission may fonmulate a charge and institute formal proceedings if the initial
inquiry indicates that the matter investigated appears to be substantiated and, if true, would warrant
application to the supreme court.

[Court Order November 9, 2001, effective February 15, 2002)

4
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~~Rule 52,11 Tavestigidion and disposition} - — . —-———~  ~ ___ _ ___

*\\ 52.11(1) The commission may direct an investigation on its-own motion, without any inifial ;

. inquiry_under rule 52,10, - t

52.11(2) The judicial officer or employee involved shall be notified of the investigation and the
nature of the complaint. The commission in its discretion may disclose the name of the complainant
or that the investigation is on the commission’s own motion. Notification shail be by prepaid certified
or registered mail marked “confidential” and addressed to the judicial officer's chambers, employee’s
business address or last known residence of the judicial officer or employee. The judicial officer
or employee may be requested to provide in writing a report to the commission concerning matters
referred to in the complaint. The judicial officer or employee shall be notified that it is not mandatory
that the judicial officer or employee provide such report.

52.11(3) In the cvent the investigation indicates that the complaint has merit, then the commission
in its discretion may grant to the judicia! officer or employee an opportunity to present to the
commission such information rel to the plaint as the judicial officer or employee may
desire to submit.

52.11(4) The commission shall dismiss the complaint and so inform the judicial officer or

ployee and the complai if the investigation shows it to be groundless.

52.11(5) After the i igation, if the complaint appears (o be substantiated in whole or in part
but docs not pplication to the sup court, the commission may dispose of the complaint

informally by conference with or communication to the judicial officer or employee. The complainant
shall be notified of such action, s m——

P~ - 52:11(6) The commissiof” shall Fonmulate a charge and institute nowﬂmﬂw&mmnamuwm if they

, investigation indicates that the matter investigated appears 1o be substantiated and, if true, would

warrant application to the supreme court.
N [Court Order November 9, 2001, effective February 15, 2002]

—

«
_ . RO |

Rule 52,12 Formal proceedings.

52.12(1) The service of the notice of charge(s) shall constitute the commencement of fornml
P dings against a judicial officer or employee.

52.12(2) Formal proceedings to inquire into a charge shall be entitled “Before the Commission on
Judicial Qualifications, State of lowa. Inquiry Conceming (name of judicial officer or ployee).”

52.12(3) Thenotice of charge(s) shall specily the charge(s) against the judicial officer or cmployee
with a concise, general summary of the alleged facts on whioh it is based, and shall state the time and
place of hearing. The hearing shall be held in the county where the judicial officer oremployee resides
unless the commission and the judicial officer or employee agree to a different location.

52.12(d) The notice of charge(s) shall be signed by the chairperson of the ission or on the
chairperson’s behalf by the executive secretary of the commission pursuant to the express direction
of the chairperson,

52,12(5) The notice of charge(s) shall be sent by prepaid certified or registered mail addressed
to the judicial officer or employee at the judicial officer’s or employee's residence and marked
“confidential,” at least 20 days prior to the time set for the hearing.

52.12(6) A copy of the complaint upon which the notice of charge(s) is based and the complete
investigative file shall be sent to the judicial officer or employee with the nofice of charge(s). The
investigative file of the commission does not include the recommendations of the attorney general o
the commission, The recommendations of the attorney general to the commission are privileged and
are not to be transmitted,

[Court Order November 9, 200t, effective February 15, 2002)

Rule 52.13 Answer. Within 15 days after service of the notice of formal proceedings, the judicial
officer or employee may file a verificd answer at the officc of the commission in the Towa Judicial
Branch Building in Des Moines.

[Court Order November 9, 2001, effective February 15, 2002; April 9, 2003]

Rule 52.14 Allownble motions — prehearing conference.

52.14(1) The following prehearing motions may be filed:

a. A judicial officer or employee may request that the hearing be held at a place other than the
county where the judicial officer or employee resides. Such motion shell be contained in the answer
or filed with the commission in the time for filing an . The chai ora ber of the




Rule'S2:15 Discovery, - L T mpme———
m vz* S2.I5(1) In any formal procécding iaken by the commission, discovery-shall be permiticdas )
provided in Iowa Rs. Civ. P.1.501.t5 1517 inclusive; 1.701 and 1.702;-and in 1.714 to 1717, The
Judicial officer or employce against whom a notice of charge(s) has been filed, in“dddition to the )
restriction stated in fowa R; Civ, P, 1:503(1), shall not be required to answer an interrogatory pursuant -/

&

F=
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commission designated by the chairperson shail have authority to rule on this motion. A hearing need
not be held prior to entering a ruling. Any hearing may be held telephonically end without a record
being made of the hearing.

b. Either party may file 2 moti regarding di y disputes which shall be govemed by rule
52.15.

<. Either party may request a prehearing conference, The chairperson or a member of the
commission designated by the chairperson may conduct the pret ing confe The prehearing

conference may be held telephonically and without a record being made of the hearing. The
commission on its own motion may require a prehearing conference.
d. Either party may file a motion for a continuance which may be granted pursuant to rule 52.16,
52.14(2) The commission will not consider any other prchearing motions or applications,

52,14(3) The ission will not ider any dispositive motions prior to the close of all the
evidence of a hearing.
52.14(4) The action of the chai; or a single ber of the 852%.3: designated by the

chairperson under rule 52.14, 52.15 or 52.16 may be reviewed by the on its own motion
or a motion of a party. A motion by a party for review of an action of the chairperson or a single
member of the commission designated by the chairperson shall be served and filed within ten days
after the filing of the challenged order.

[Court Order November 9, 2001, effective February 15, 2002]

—n -

to Iowa R:-Giv. P. 1.509, a request for admission pursuant to Iowa R. Civ, P.1.510, a question

ursuant to-lows R. Civ:-P. 1,710, if the answer would be self-incriminatory. In adition thereto,
-evidence and testimony may be pery d as provided in Towa Rs. Civ. P. 1.721 40 1.728,— — -~
52.15(2) The time to respond to any di y allowed under rule 52.15(1) shall be 15 days,
regardless of time allowed by the Iowa Rules of Civil Procedure.
52.15(3) Al discovery shall be timed so that it is completed, including the time to receive
P to all propounded di: Y, no later than 50 days after service of the notice of charge(s).
52.15(4) All motions or applications pertaining to discovery shall be filed with the commission as
soon as practicable. The chairp ora ber of the ission designated by the chairperson
shall have authority to rule on any motions or applications. A hearing need not be held prior to
entering a ruling. Any hearing may be held telephonically and without a record being made of the
hearing,
[Court Order November 9, 2001, effective February 15, 2002)

Rule 52,16 Continuances. The commission may grant reasonable continuances but only upon
written applicati pported by affidavit. The motion for continuance shall be filed with the
commission s soon as the reason for continuance b, pp to the t. The chairperson
or a member of the commission designated by the chairperson shall have authority to rule on any
motion for continuance., A hearing nced not be held prior to entering a ruling. Any hearing may be
held telephonically and without a record being made of the hearing,

[Court Order November 9, 2001, effective February 15, 2002}

Rule 52.17 Final hearling,

52.17(1) The commission may proceed with the final hearing at the time and place set, whether
or not the judicial officer or employee has filed an answer or appears at the hearing.

52.17(2) The chairp of the ission shall preside over and conduct the final hearing, The
presentation of evidence shall conform to the Iowa Rules of Civi! Procedure and the Towa Rules of
Evidence insofar as such rules may be applicable to cases tried in equity,

52.173) All evidence received shall be taken only on oath or affiration.

52.17(4) The attorney general, on behalf of the state, shall present the case in support of the
charge(s) before the commission.

—
upon oral examination pursuant 1o lown R. Civ. P, 1.701, ora question upon written interrogatories, N

y



judgment of any employee or official would be influenced thereby.

— D O 3 4. Employees shallreport to their supervisor any offer of a bribe or gratuity.
m=

5 Noemployee shall request or accept any fee or compensation beyond that received by
the employee for any matter related to the employee's job.

JubiciaL QuauiricaTions Commission

b3

An employee shall avoid conflicts of 5.&&&. oP@m appearance of coriflicts, inthe -...

_ O/x\m L u O_ icia _. w r | erformance of the employee's official duties. A \no::_o.n of interest exists when the nBEM%mm S

anc _J OOQ@ OA.. mﬁj ICS G ow._aMnM<m ability or independence of judgient'in the performance of his/her job Is miumm\_wm,a,o_‘

{ may reasonably appear to be impaired. A conflict also exists when the employee or the w\
. I N ' o
111 INTRODUCTION va_o<mm.m family or blisingss would derive financial gainas aresult of the employee's pu!
L SR = E e Y
» 1 position within the court system, . -~ - *

All employees of the Judicial Branch must comply with the employee code of T
ethics. Employees who are attorneys or court reporters shall also be bound by their respective 7. Transacting business as an employee of the Judicial Branch with any business entity in
codes of ethics, Any official who performs judicial functions, including an Associate Juvenile which the employee has an interest is prohibited.
Judge, Hospitalization or Probate Referee, Special Master, or Magistrate shall comply with the e T e R - T
Code of Judicial Conduct, @]m&.m_ow\wmm shall not keep secrét or unavailable information or records which wﬁ _mcz_mw

.

{~ orwhich rightfully wrocE be ?ilwrmnmomgmsim:ﬁ employees and the public.

g,_.:m mvuo_szzumcnzoza:‘mmmEmmSm right to take timely and appropriate disciplinary action gy iRy« s e e g =
..W\h for any violations of this Code. Additionatly, charges of unethical conduct involving employees @ No m3u8&mm shallinfentionally alter falsiy, dlestroy. mutllate backdate: or il © make

m.u may be submitted to and investigated by the Judicial Qualifications Commission. If the - ﬂ_‘mn&?& eniries on any records within the nim_mémw‘w‘ngﬂar orgive fatse information. qﬁﬂu
N appointing authority has already taken disciplinary action for the ethics violation cited, a record provision Q oes not Uazinm:m_.mzn: o«.mer::m_mBmi ofrecords or documents pursuant t5 .

Yool

" law, court rule or a court order.

of such action shall be forwarded to the commission upon the commission's formal (S [
request. The commission may recommend additionat disciplinary action. Upon application by e No employse shall refuse to enforce or otherwise carry out any b_‘ohmm;vw_w\mhcmnf_‘mw
the commission, the Supreme Court may disciptine or remove an employee for conduct which directive or court order, nor shall any employee exceed that authority.

hf“ o h - - - N = K —_— . (RS

violates the employee code of ethics.
11,3 OUTSIDE EMPLOYMENT AND ACTIVITIES

{313 ABUSE OFPOSITION AND CONFLICT OF INTEREST ]
o T 1 Eachemployee's position with the Judiclal Branch is the Employee’s primary

1. Anemployee shall not use or attempt to use his/her official position to secure employment and deserves primary attention. Outside employment is permissible only if it
unwarranted privileges, advantages, or exemptions for the employee, family members, or complies with all of the following criteria:
others.

a.  The outside employment is not with an entity that regularly appears in court or conducts
2. Employees shall not use undue influence to gain, or attempt to gain, personal advantage business with the court system.

or advantage for a family member or friend in the courts,
b. It does not require the employee to have frequent contact with attorneys who regularly

3 Noemployee shall accept. solicit or agree to accept any gift, favor .o.. anything of value appear in the court system.
based upon any understanding. either explicit orimplicit, that the official actions, decisions or
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RULE 51:3.5 Use of Nonpublic Information

RULE 51:3.6 Afiiliation with Discriminatory Organtzations

RULE 51:3.7 Participation in Educational, Religious, Charitable, Fraternal, or Civie
Organizations and Activities

RULE 51:3.8 Appointments to Fiduciary Positions

RULE 51:3.9 Service as Arbitrator or Mediator

RULE 51:310 Practice of Law

RULE 51:311 Financlal, Business, or Remunerative Activities

RULE 51:3.12 Compensation for Extrajudicial Activities

RULE 51:3.13 Acceptance and Reporting of Gifts, Loans, Bequests Benefits, or Other
Things of Value

RULE 51:3.14 Reimbursement of Expenses and Waivers of Fees or Charges

(cANON 4
AJUDGE OR CANDIDATE FORJUDICIAL OFFICE SHALL NOT ENGAGE IN POLITICAL OR

"CAMPAIGN ACT/ VITY THAT IS INCONSISTENT WITH THE INDEPENDENCE, INTEGRITY, OR
IMPARTIALITY OF THE JUDICIARY,

RULE 52:44 Political and Campaign Activities of Judges and Judicial Candidates in Generat

RULE 51:4.2 Politicat and Campalgn Activities of Judicial Candidates in Retention Elections

RULE 51:4.3 Activities of Candidates for Appointive Judicial Office

RULE 51:4.4 Campaign Committees

RULE 51:4.5 Activities of Judges Who Become Candidates for Nonjudicial Office

CHAPTER 51
IOWA CODE OF

JUDICIAL CONDUCT

{PREAMBLE).

“F:‘ ﬁ:\n:ﬂmnw:m_m:». me.mmwmm M:an:wmmcmimé is"indispensatsle to our w%wﬁm.?!macwn‘nm.,ﬁ..mx
,ﬁ.cmmmmm States legal system is based upon the principle that an independent. impartial, and wﬂ
W.n,va_umﬁm:n Judiciary, composed of men and women of Integrity, will interpret and apply the .,mmé
_mjmn governs our soclety. Thus, the judiciary plays a central role in preserving the ugnwuﬁmm.oﬂ
justice and the rule of law. Inherent in all the rules contained in the lowa Code of Judicial N
“ﬁmzacnﬁ are the precepts that judges, individually and collectively, must respectand :o:o__”.
Him Judicial office as a public trust and strive to maintain and enhance confidence in the _mm%

‘system,

I
.

) Judges should maintain the dignity of judicial office at all times, and avoid both
A.v_‘o_u_‘mmq and the appearance of impropriety in their professionat and personal lives. They
‘should aspire at all times to conduct that ensures the greatest possible public confidence in

|

itheir independence, impartiality, integrity, and competence.

)

3, N
131 The lowa Codeof Judicial Conduct establishes standards for the ethical conduct of 3

3 ;

judges and judiclal candidates. 1t is not intended as an exhaustive guide for the conduct of
25

?ﬁnmm and judicial candidates, who are govemned in thelr judicial and personal conduct UW\
,L@Hm:m_‘m_ ethical standards as well as by the Code. The Code is intended, however, to provide
m«?umsnm and assist judges in maintaining the highest standards of Jjudicial and .vmao:m:
@fmmﬁ and to provide abasis for regulating their conduct S&dmy‘\m@mrzwmxé mmm:ommw‘u

o - -

—_—
[1]:5 - The lowa Code of Judicial Conduct consists of four Canons, numbered rules UndeFe each™

V._q.wnm,m:os. and comments that generally follow and explain each rute. Scope and nm_‘amzopom,\ﬂ
\ an:o:m provide additional guidance in interpreting and applying the Code. An muvzomzoﬂr_

J.mmnzo: establishes when the various rules apply to a judge or judicial candidate.

=Observe. Although a judge may be disciplined only for violating a rule, the Canons provide
@m_.:vo;msﬁ guidance ininterpreting the rules, Where a rule contains a permissive term, such mw

_,w.w:m,\. or ‘should,’ the conduct being addressed is committed to the personal and Qo_"mmmmm:mi
ﬁmmmoﬁng of the judge or candidate in question, and no disciplinary action should be taken for.

W.N_. The Canons state overarching principles of judicial ethics that all Jjudges must {

. anozlo_r_:mmmon: within the bounds of such discretion. B ‘
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{2)  atanytime with rules 51:3.4 (Appointments to Governmental Positions), 51:3.8
(Appointments to Fiduclary Positions), 51:39 (Service as Arbitrator or Mediator). 51:3.10 (Practice
of Law), 51311 (Financial, Business, or Remunerative Activities), 51:3.14 (Reimbursement of
Expenses and Waivers of Fees or Charges), and 51:3.15 (Reporting Requirements);

(B) except as provided in paragraph (C), shall not practice law in the court on which the
Jjudge serves and shall not act as a lawyer in a proceeding in which the judge has served as a
judge orinany other proceeding related thereto; and

(C)  when not otherwise prohibited by the lowa Rules of Professional Conduct, may appear as
counsel for a client in a matter that is within the jurisdiction of a magistrate so long as the
matter is heard by a district judge or a district associate judge. Partners or associates of a
magistrate may appear before a magistrate other than their partner or associate.

Comment

{1l Whena person who has beena continuing part-time judge is no longer a continuing
part-time judge, that person may act as a lawyer in a proceeding in which he or she has served
as a judge orin any other proceeding related thereto only with the informed consent of all
parties, and pursuant to lowa Rule of Professional Conduct 32:1.12,

IV.  Special Master, Referee, and Other Pro Tempore Part-Time Judge

A special master, referee, and other pro tempore part-time judge who serves or expects to
serve once or only sporadically on a part-time basis under a separate appointment for each
period of service or for each case heard Is not required to comply:

(A)  exceptwhile serving as a judge, with rules 51:1.2 (Promoting Confidence in the Judiclary),
51:24 (External influences on Judicial Conduct), 51:2.10 (Judicial Statements on Pending and
Impending Cases), or 51:3.2 (Appearances before Governmental Bodies and Consuttation with
Government Officials); or

(8) atany time with rules 513.4 {Appointments to Governmental Positions), 51:3.6 (Affiliation
with Discriminatory Organizations), 51:37 (Participation in Educational, Religlous, Charitable,
Fraternal, or Civic Organizations and Activities), 5138 (Appointments to Fiduciary Positions),
5139 (Service as Arbitrator or Mediator), 51:3.10 (Practice of Law), 51:3.11 (Financial, Business, or
Remunerative Activities), 51:313 (Acceptance of Gifts, Loans, Bequests, Benefits, or Other
Things of Value), 51:3.15 (Reporting Requirements), 51:4.1 (Political and Campaign Activities of

Judges and Judiciat Candidates in General), and 51:4.5 (Activities of Judges Who Become
Candidates for Nonjudicial Office).

V. Time for Compliance

A person to whom the lowa Code of Judicial Conduct becomes applicable shall comply
“immediately with its provisions, except that those judges to whom rules 51:3.8 (Appointments
to Fiduciary Positions) and 51:311 (Financlal, Business, or Remunerative Activities) apply shall
comply with those rules as soon as reasonably possible, but in no event later than six months

after the Code becomes applicable to the judge.

Comment

3l Ifserving as a fiduciary when selected asjudge, a new judge may, notwithstanding the
prohibitions in rule 51:38, continue to serve as fiduciary, but onty for that period of time
necessary to avoid serious adverse consequences to the beneficiaries of the fiduciary
relationship and in no event longer than six months, Similarly, if engaged at the time of judicial
selection in a business activity, a new judge may. notwithstanding the prohibitions in rule
51311, continue in that activity for a reasonable period but in no event longer than six months.

{eANON:
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{ AJudgde shallUpha(d and Promote'the Indepehdence. Integrity, and Impartiality of the -
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“Judiciary. and'shall Avoid Impropriety and the Appearance of Impropriety. ..
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Aludge gl comply with the law” including the lowa Code of Judicial Conduct

< ¥ RULE 51512

(Rremoting Confidence in the Judiciary_.

. {ZAjudge shall actatall imes in w,._..mm_ﬂwlrmw promotes public confidence in the
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mnv A%mmnm in reasonable 3_.3% a perception that the judge violated this Code o.nm:,mmnmn_, in other ]

<<

Comment

ﬁgﬁ.wﬂgm Eonfidence in the judiciary’is eroded by inproper

i creates the appeararice of impropriety. This principte applies

personal conductof ajidge. )

 burdénsema if applied t& othercitizens; and must accept the:

{ Code of Judicial Coriduct.

conduct and conduct that !

to both the professional and.

|~ Ajudge should expect to be the subject of public scrutiny that might be viewed a5

mignt be v s
restrictions imposed by the lowa 7

m@ - Condurkthatcompromises oF appears to'compromise the indeperdence integrity, and

* impartiality of 3 judge undermines public confidence in the jiidiciary. Becatss itis not J

rpracticable to list alt such conduct, the rule is necessarily cast in general terms, ]

3

41  Judges should participate in activities that promote ethical conduct among judges and
lawyers, support professionalism within the judiciary and the legal profession, and promote
~—  access ~£._._m=nm for all.

@hpﬂ:m_?vsuzgwm include violations of law, court fules or. provisions of the lowa Code

Judicial Conduct. Thetestfor appearance of impropriety is whether the conduct would

conduct thatreflects adversely on the judge's honesty, impartiality, temperament, or fitness to

{serve asajudge.)

18] Ajudge should initiate and participate In community outreach activities for the purpose
of promoting public understanding of and confidence in the administration of justice. In
conduecting such activities, the judge must act in a manner consistent with the lowa Code of

Judicial Conduct,

RULE 51:1.3

Avoiding Abuse of the Prestige of Judicial Office

A judge shall not abuse the prestige of judicial office to advance the personal or economic

interests’ of the Jjudge or others, or allow others to do so.

Comment

(1) ltisimproperfora Judge to use or attempt to use his or her position to gain personal

advantage or deferential treatment of any kind. For example,

itwould be improper for a judge

to allude to his or her judicial status to gain favorable treatment in encounters with traffic
officials. Similarly, a judge must not use judicial letterhead to gain an advantage in conducting
his or her personat business.

(21 Ajudge may provide a reference or _‘mnOBBm:amzor for an individuat based upon the
Judge’s personal knowledge. The judge may use officlal letterhead for such reference or
recommendation. Except as provided in comment 3 or as a member of a nominating
commission under lowa Code chapter 46, a judge should not provide a reference or
recommendation for a person seeking appointment to judicial office. This rute does not
prohibit an applicant from listing a judge as a reference when seeking appointment to judicial
office.

3] Judges may participate in the process of judicial selection by cooperating with
appointing authorities and screening committees, and by responding to specific inquiries from
such entities concerning the professional qualifications of a person being considered for
judicial office.

41 Special considerations arise when judges write or contribute to pubticatlons of for-profit
entities, whether related or unrelated to the law. AJudge should not permit anyone assoclated
with the publication of such materials to exploit the judge's office in a manner that viotates this
rule or other applicable law. In contracts for publication of a judge’s writing, the judge should
retain sufficient control aver the advertising to avoid such exploitation.

CANON 2
A Judge shall Perform the Dutles of Judicial Office _va.:_.mzs Competently, and Diligently.

RULE 51:2.1

Giving Precedence to the Duties of Judicial Office

The duties of judicial office, as prescribed by law.” shall take precedence overallof a Judge's
personal and extrajudicial activities,

Comment

1l To ensure that judges are available to fulfill their Jjudicial duties, judges must conduct
their personal and extrajudiclal activities to minimize the risk of conflicts that would result in



frequent disqualification. See Canon 3.

2l Althoughitis nota duty of judicial office unless prescribed by law, judges are
éncouraged to participate in activities that promote public understanding of and confidence in
the justice system.

(RULE siz

\Umpartiality'and Faimess |

¥ {Ajudge shalt uphotd and apply the law and shall pérformall duties of judicial 6ffice fairly and

i 50 - -
Cimparily;
Comment

23 i1l Toensure impartiality and fairness to all parties, a judge must be objective and open-

MD minded.

a Although mmo:.._.mmm.u‘mﬂum?‘mw to the bench with a unique background and personal™
m C philosophy, a judge must interpret and apply the law without regard to whether ?mE@@Q
&S~ approves or disapproves of the lawin Guestion. ] :
ST T T T e e B
A 13 When applying and interpreting the law, a judge sometimes may make good-faith errors
of fact or law. Errors of this kind do not violate this rute.

141 itis notaviolation of this rule for a judge to make reasonable accommodations to ensure
self-represented litigants the opportunity to have their matters fairly heard. By way of
ilustration, a judge may: (1) provide brief information about the proceeding; (2) provide
information about evidentiary and foundational requirements; (3} modify the traditional order of
taking evidence; (4) refrain from using legal jargon: (5) explain the basis for a ruling; and (6)
make referrals to any resources available to assist the litigant in the preparation of the case,

. mc_.m 5123

/ Bias, Prejudice, and Harassment

* (A)  Ajudge shall perform the duties of judiciat office, including administrative duties, without
bias or prejudice.

e o TTTTTT e e e L : - - - - —_ - -
@ Ajudge shall not, in the performance of judicial duties, by words or conduct manifest bias
~ or prejudice, or engage in harassment, including but not limited tgbias. prejudice. or ,

\ harassment based upon race, sex, gender, religion, national origin, ethnicity. disabity, age.
w‘ sexual orientation, marital status, socioeconomic status, or DOEo&mB:m:O:. and shall :Om

‘_Permit court staff, court officlals, or others subject to the judge's direction and control me@
150,
[ S

@ Ajudge shall require lawyers in proceedings before the court to refrain from manifesting
bias or prejudice, or engaging in harassment, based upon attributes including but not limited
to race, sex, gender, religion, national origin, ethnicity, disability, age, sexual orientation, marital
status, socioeconomic status, or political affiliation, against parties, witnesses, lawyers, or
others.

(D)  The restrictions of paragraphs (B) and (C) do not preclude judges or lawyers from making
legitimate reference to the listed factors, or similar factors, when they are relevant to an issue
in a proceeding.

Comment

mz@, Ajudge who manifests bias or prejudicein a proceeding m_ﬂumm_.mm:\m fairness of the
¢ proceeding and brings the judiciary into disrepute. -

et

[2]  Examples of manifestations of bias or prejudice include but are not limited to epithets;
slurs; demeaning nicknames; negative stereotyping: attempted humor based upon
stereotypes; threatening, intimidating, or hostile acts: suggestions of connections between
-face, ethnicity, or nationality and crime; insensitive statements about crimes against women;
and irrelevant references to personal characteristics. Even facial expressions and hody
language can convey to parties and lawyers in the proceeding, jurors, the media, and others
an appearance of bias or prejudice. Ajudge must avoid conduct that may reasonably be
perceived as prejudiced or biased.

(3] Harassment, as referred to in paragraphs (B) and (C), is verbal or physical conduct that
denigrates or shows hostility or aversion toward a person on bases such as race, sex, gender,
religion, national origin, ethnicity, disability, age, sexual orientation, marital status,
socioeconomic status, or political affiliation.

l41  Sexual harassment includes but is not limited to sexual advances, requests for sexual
favors, and other verbal or physical conduct of a sexual nature that is unwelcome.

RULE 51:24




()
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External Influences on Judicial Conduct
(A)  Ajudge shall not be swayed by pubtic clamor or fear of criticism.

(B)  Ajudge shall not permit family, social, political, financial, or other interests or relationships
to influence the judge's judicial conduct or judgment.

(C)  Ajudge shall not convey or permit others to convey the impression that any person or
organlzationis in a position to influence the judge.

Comment

1l Anindependent judiciary requires p.:macnm_mm decide cases according to the law and
facts, without regard to whether particular laws or litigants are popular or unpopular with the
public, the media, government officials, or the judge's friends or family. Confidence inthe
Judiciary is etoded if judiciat decision making is perceived to be subject to inappropriate
outside influences.

RULE 5125

A \ooavmﬂmznm,g:mmznm. and Cooperation
Q-

Aa A judge shall perform judicial and administrative duties competently and diligently. |

‘ @ A judge shall cooperate with other Judges and court officials in the administration of court
. business. :

Comment

11 Competence In the performance of judiclal duties requires the legal knowledge, skill,
thoroughness, and preparation reasonably necessary to perform a judge's responsibilities of
Jjudicial office.

f2l  Ajudgeshould seek the necessary docket time, court staff, expertise, and resources to
discharge all adjudicative and administrative responsibilities.

131 Promptdisposition of the court's business requires a judge to devote adequate time to
judicial duties, to be punctual in attending court and expeditious in determining matters under

submission, and to take reasonable measures to ensure that court officials, litigants, and their
lawyers cooperate with the judge to that end.

[41  Indisposing of matters promptly and efficiently, a judge must demonstrate due regard
for the rights of parties to be heard and to have Issues resolved without unnecessary cost or
delay. Ajudge should monitor and supervise cases in ways that reduce or eliminate dilatory
practices, avoidable delays, and unnecessary costs,

ULE mmnwm_

.,m_._mi:n the Right to 8e Heard '

w e A judge shall accord to every person who has a legal interestina v_.dnmmam:m_. or 3%

person’s lawyer, the right to be heard according to law.’ ;

{B) Ajudge may encourage parties to a proceeding and their lawyers to settle matters in
dispute but shall not act in a manner that coerces any party into settlement,

Comment

@ The right to be heard is an essential component of a fair and impartial systemof

. Justice. Substantive rights of litigants can be protected only if procedures protecting the right

" to be heard are observed.

[2l  The judge plays an important role in overseeing the settlement of disputes, but should
be careful that efforts to further settlement do not undermine wn< party's right to be heard
according to law. The judge should keep in mind the effect that the judge's participation in
settlement discussions may have, not only on the judge's own views of the case. but also on
the perceptions of the lawyers and the parties if the case remains with the judge after
settlement efforts are unsuccessful. Among the factors that a judge should consider when
declding upon an appropriate settlement practice for a case are (1) whether the parties have
requested or voluntarily consented to a certain level of participation by the judge in settlement
discussions, (2) whether the parties and their counsel are relatively sophisticated in legal
matters, (3) whether the case will be tried by the judge or a jury, (4) whether the parties
participate with their counsel in settlement discussions, (5) whether any parties are
unrepresented by counsel, and (6) whether the matter is civil or criminal.

(3] Judges must be mindful of the effect settlement discussions can have, not only on their
objectivity and impartiality, but also on the appearance of their objectivity and
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a e The judge knows or learns by means of disclosures mandated by law' or a timely motion

such as a wiit of mandamus, the judge must not comment publicly.

{3)  Depending upon the circumstances, the judge should consider whether it may be
preferable for a third party, rather than the judge, to respond or issue statements in connection
with allegations concerning the judge’s conduct in a matter,

RULE mﬂm.ﬁ. 3

O_wncmzmnmmm:‘.

@ Ajudge shall disqualify himself or herself in any proceéding in which the judge's.-
dimpartiality* might reasonably be questioned. including but not limited to the following
‘ circumstances:

Theé judge has a persofial blas or prejudice concerning a party or a party's lawyer, or.’
personal knowledge® of facts that are in dispute in the proceeding.

{20 The judge knows' that the judge, the judge’s spouse or domestic partner,’ or a person
within the third degree of relationship’ to either of them, or the spouse or domestic partner of
such a person is:

a party to the proceeding. or an officer, director, general partner, managing member, or
trustee of a party;

{b) acting as a lawyer in the proceeding:

(¢} aperson who has more than a de minimis’ interest that could be substantially affected .
by the proceeding; or

() likely to be a material witness in the proceeding.

{3} The judge knows that he or she, individually or as a fiduciary.' or the Judge's spouse,
domestic partner, parent, or child, or any other member of the judge's family residing in the
Jjudge's household,” has an economic interest' in the subject matter in controversy or in a party
to the proceeding.

that the judge's participation in a matter or proceeding would violate due process of law asa /
result of:

s

{a) campaign contributions made by donors associated" or affiliated’ with a party or counsel
appearing before the court, or

(b} independent campaign expenditures by a person’ other than a judge's campaign

; committee, whose donors to the independent campalgn are associated or affiliated with a !

party or counsel appeating before the court. 1

The judge, while a judge or a judicial candidate,” has made a public statement, other
an in a court proceeding, judicial decision, or opinion, that commits or appears to commit the
judge to reach a particular result or rule in a particular way in the proceeding or controversy.

. The judge:

(@ served as a lawyer in the matter in controversy, or was assoclated with a lawyer who
participated substantially as a lawyer in the matter during such association;

{b)  served in governmental employment, and In such capacity participated personally and
substantially as a lawyer or public official concerning the proceeding, or has publicly

expressed in such capacity an opinion concerning the merits of the particular matter in
controversy;

{c)  was a material witness concerning the matter; or

) (td) V. v_‘msﬂ_hm? presided as a judge over the matter in another court.

8) Ajudge shall keep informed about the judge's personal and fiduclary economic interests,
and make a reasonable effort to keep informed about the personal economic interests of the
Judge’s spouse or domestic partner and minor children residing in the judge's household.

(©) Ajudge subject to disqualification under this rule, other than for bias or prejudice under
paragraph (AX1), may disclose on the record the basis of the judge's disqualification and may
ask the parties and their lawyers to consider, outside the presence of the judge and court
personnel. whether to walve disqualification. If. following the disclosure, the parties and
lawyers agree, without participation by the judge or court personnel, that the judge should not
be disqualified, the judge may participate in the proceeding. The agreement shalt be
incorporated into the record of the proceeding.

Comment



®‘ Under this rule, a Judge s disqualified whenever the judge's impartiality might reasonably.
be questloned. regardless of whether any of the specific provisions of paragraphs (AX1)
' through (5) apply. The tenm ‘recusal’ Is used Interchangeably with the term “disquatification:

@ “AJudge's obligation not to hear or declde matters in s:_n: disqualification is required
: mbv:mm qmum_.a_mmm of whether a motion to disqualify is a_mn

13l The rule of necessity may override the rule of disqualification, For example, a judge
might be required to participate in judiclal review of a judicial salary statute, or might be the
only judge available In a matter requiring immediate Judiicial action, suchas a hearing on
probable cause or a temporary restraining order. In matters that require immediate action, the
Judge must disclose on the record the basis for possible disqualification and make reasonable
efforts to transfer the matter to another judge as soon as practicable.

lal  The fact that a lawyer in a proceeding is affiliated with a law firm withwhich a relative of
the judge is affillated does not itself disqualify the judge. If, however, the Judge's impartiality
might reasonably be questioned under paragraph (A), or the relative is known by the judge to
have an Interest in the law firm that could be substantially affected by the proceeding under
paragraph (A)(2}(c), the judge's disqualification Is required,

. @ A judge should disclose on the record information that the judge believes the parties or

z,m_q lawyers might reasonably consider relevant to a possible motion for %a:m_snmzo:. even’

¢ _n the judge belleves there Is no basis for disqualification. -

KJJ 16 .moo:g._mn interest,' as set forth in the terminology section, means ownership of more
~. thanade minimis legal or equitable Interest. Except for situations In which ajudge participates
in the management of such a legal or equitable interest, or the interest could be substantially
affected by the outcome of a proceeding before a judge, it does not include:

D
N» (1)  aninterestin the individual holdings within a mutual or common investment fundi:

{2}  aninterestin securities held by an educational, religious, charitable, fraternal, or civic
organization in which the judge or the judge’s spouse, domestic partner, parent, or child serves
as a director, officer. advisor, or other participant;

3} adepostt inafinancial institution or deposits or proprietary interests the jJudge may
maintain as a member of a mutual savings association or credit union, or similar proprietary
Interests: or

(4)  aninterestin the Issuer of government securities held by the judge.

! RULE 51:212 |

‘Supervisory Duties

@ Ajudge shall require court staff. court officials. and others subject to the Judge's direction
:_and control to act in a manner conslstent 8_5 Sm._caom 'S oc__mmzo:m under the lowa Code of -

. ._:n_n_m_ Conduct.

(8) Ajudge with supervisory authority for the performance of other judges shall take
reasonable measures to ensure that those judges properly discharge thelr judiclat
responsibilities, including the prompt disposition of matters before them.

Comment

1l Ajudge s responsible for his or her own conduct and for the conduct of others, such as
staff, when those persons are acting at the Jjudge's direction or control. A Judge may not direct
court personnel to engage in conduct on the Judge's behalf or as the judge's representative
when such conduct would violate the lowa Code of Judiclat Conduct if undertaken bythe
Jjudge.

{2l Public confidence In the Judicial system depends upon timely justice. To promote the
efficlent administration of justice, a judge with supervisory authority must take the steps
needed to ensure that judges under his or her supervision administer their workloads
promptly.

RULE 51:213

Administrative Appointments

{A)  In making administrative appointments, a judge:

(1)  shall exercise the power of appointment impartially* and on the basis of merit: and
2}  shall avoid nepotism, favoritism, and unnecessary appointments.

(B) AJudge shall not approve compensation of appointees beyond the fair value of
services rendered.

Comment



'@
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131 Information about a judge's misconduct or fitness may be received by a judge in the
course of that judge's participation in an approved judges assistance program. In that
circumstance, providing for an exception to reporting requirements of paragraphs (A} and (B) of
this rule encourages judges to seek treatment through such a program. Conversely, without
such an exception, judges may hesitate to seek assistance from these programs, which may
then result in additional harm to their professional careers and additionat injury to the welfare
of the public. These rules do not otherwise address the confidentiality of information received
by a judge participating in an approved Jjudges assistance program; such an obligation,
however, may be imposed by the rules of the program or other law.

. RULE 51216

: Cooperation with Disciplinary Authorities’

(A} Ajudge shall cooperate and be candid and honest with judicial and tawyer disciplinary
agencies.

>..:Qmm shall not retaliate, Q:mo=< or _=n___.mn=< against a Umz.,o: known' or suspected to A.
have assisted or cooperated 8_5 an _:<mmn6m:o= ofa judge or a lawyer. :

Comment

(<N
%‘ Cooperation with investigations and proceedings of judicial and lawyer discipline

agencies, as required in paragraph (A), instills confidence in judges' commitment to the
Integrity of the judicial system and the protection of the public.

CANON 3

A Judge shall Conduct the Judge's Personal and Extrajudicial Activities to Minimize the Risk of
Conflict with the Obligations of Judicial Office.

RULE 51:31

Extrajudicial Activities in General

A judge may engage in extrajudicial activities, except as prohibited by law* or the lowa Code of
Judicial Conduct. However, when engaging in extrajudicial activities, a judge shall not:

(A)  participate in activities that will interfere with the proper performance of the judge's
judicial duties;

(B) participate in activities that will lead to frequent disqualification of the judge;

(C) participate In activities that would appear to a reasonable person to undermine the
Jjudge’s independence,* integrity,’ or impartiality:*

(D) engage In conduct that would appear to a reasonable person to be coercive; or

(E)  make use of court premises, staff, stationery, equipment, or other resources, except for
incidental use for activities that concern the law, the legal system, the provision of legal
services, or the administration of justice, or unless such additional use is permitted by law.

Comment

Il To the extent that time permits, and judiclal independence and impartiality are not
compromised, judges are encouraged to engage in appropriate extrajudicial activities. Judges
are uniquely qualified to engage in extrajudicial activities that concem the law, the legal
system, the provision of legal services, and the administration of justice, such as by speaking,
writing, teaching, or participating in scholarly research projects. In addition, judges are
permitted and encouraged to engage in educational, religious, charitable, fraternal or civic
extrajudicial activities not conducted for profit, even when the activities do not involve the

law. See rule 51:37.

{2]  Participation in both law-related and other extrajudicial activities helps integrate judges
into their communities, and furthers public ::Qm_‘mﬁmsm_:m of and respect for courts and the
judicial system.

131 Discriminatory actions and expressions of bias or prejudice by a judge, even outside the
judge’s official or judicial actions, are likely to appear to a reasonable person to callinto
question the judge’s integrity and impartiality. Examples include jokes or other remarks that
demean individuals based upon their race, sex, gender, religion, national origin, ethnicity,
disability, age, sexual orientation, or socioeconomic status. For the same reason, a judge’s
extrajudicial activities must not be conducted in connection or affiliation with an organization
that practices invidious discrimination. See rule 51:3.6.

141 White engaged in permitted extrajudicial activities, judges must not coerce others or
take action that would reasonably be perceived as coercive. For example, depending upon



Use of Nonpublic Information

A judge shallnot intentionalty disclose or use nonpublic information* acquired in a judicial
capacity for any purpose unrelated to the judge's judicial duties.

Comment

lal  Inthe course of performing judicial duties, a judge may acquire information of
commercial or other value that is unavailable to the public. The judge must not reveal or use
such information for personal gain or for any purpose unrelated to his or her judicial duties.

‘ @ This rule Is not Intended, however, to affect a judge's ability to act on information as
. hecessary toprotect the health or safety of any individual if consistent with other provisions of -

oo B9 @4 (57

the lowa Code of Judicial Conduct.
RULE 51:36
Affiliation with Discriminatory Oﬁm:ﬁngm.

(A} Ajudge shall not hold membership in any organlzation that practices invidious
discrimination on the basis of race, sex, gender, religion, national origin, ethnicity. or sexual
orientation. Ajudge’s membership in a religious organization as a lawful exercise of the
freedom of religion is not prohibited.

(B)  Ajudgeshall not use the benefits or facilities of an organization if the judge knows" or
should know that the organization practices invidious discrimination on one or more of the
bases identified in paragraph (A). Ajudge's attendance at an eventin a facility of an
organization that the judge is not permitted to join is not a violation of this rule when the
Judge's attendance is an isolated event that could not reasonably be perceived as an
endorsement of the organization's practices.

Comment

1l Ajudge’s public manifestation of approval of invidious discrimination on any basis gives
rise to the appearance of impropriety and diminishes public confidence in the integrity and
impartiatity ofthe judiclary. A judge's membership in an organization that practices invidious
discrimination creates the perception that the judge's impartiality is impaired.

2l Anorganization is generally said to discriminate invidiously if it arbitrarlly excludes from
membership on the basis of race, sex, gender, religion, national origin, ethnicity, or sexual

orientation persons who would otherwise be eligible for admission. Whether an organization
practices Invidious discrimination is a complex question to which judges should be

attentive. The answer cannot be determined from a mere examination of an organization's’
current membership rolls, but rather, depends upon how the organization selects members, as
well as other relevant factors, such as whether the organization is dedicated to the
preservation of religious, ethnic, or cultural values of legitimate common interest to its
members, or whether it is an intimate, purely private organization whose membership
limitations could not constitutionally be prohibited.

131 Whena judge learns that an organization to which the judge belongs engages in
invidious discrimination, the Judge must resign immediately from the organization.

l4]  This rule does not apply to national or state military service.
RULE 51:3.7

Participation in Educational, Religious, Charitable, Fraternal, or Civic Organizations and
Activities

(A)  Subject to the requirements of rule 51:3.4, 2 judge may participate in activ ies sponsored
by organizations or governmental entities concerned with the law, the legal system, the
provision of legal services, or the administration of justice, and those sponsored by or on
behalf of educational, religious, charitable, fraternal, or civic organizations not conducted for
profit, inctuding but not limited to the following activities:

{1 asslsting such an organization or entity in planning related to fund-raising, volunteering
goods or services at fundralsing events, and participating in the management and investment
of the organization’s or entity’s funds:

(2) soliciting’ contributions for such an organization or entity. but only from members of the
judge's family,” or from judges over whom the judge does not exercise supervisory or
appellate authority;

(3)  appearing or speaking at, receiving an award or other recognition at, being featured on
the program of, and permitting his or her title to be used in connection with an event of such
an organization or entity, but if the event serves a fund-ralsing purpose, the judge may
participate only if the event concerns the law, the legal system, the provision of legal services,
or the administration of justice;
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Generic Note

Offender Name: Gonzalez, Benjamin Bravo

Note Date: 12/09/2025
Note Category: Unspecified
Supervision Level: Level 0 - None

' Subject:
" Legal Call/Hearing |

Chrono:

Offender Number: 6650461

Il Gonzalez brought to my attention 12/09/2025 that he was notified of missing court hearings/proceedings on
11/27/2025 and 12/042025. After reviewing emails; no notification or communications that Il had such*

. appointments were found and as such he was not made available. ,

Core Correctional Practices (CCP):

[CIBehavior Chain
[CJEffective Disapproval
[JProblem Solving

Contact Standards:

[Joffender Office
[Collateral Field
[[]JOffender Phone
[]Behavior Observation
[JVoice Recognition
[CJElectronic Message

Entered By: MITCH.EVEN

[JCognitive Restructuring
[JEeffective Reinforcement
[IStructured Skill Building

[CICollateral Office
[Joffender Home
[JCollateral Phone
[JCollateral Intervention
[IMonthly Report
[CcCollateral Family

Entered Date: 12/09/2025 9:47:36'AM '

lowa Department of Comections

Page 1 of 1

[ICost Benefit Analysis
[Effective Use OF Authority

[JOffender Fjeld

[IColiateral Home

[JOffender Virtual

[[TWeekly Report

[Cllowa Court Information System

12/09/2025
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App. i74C GRATIAS INVESTIGATIONS, INC.

Private Investigations
Office@gratiasinvestigations.com
Scott C. Gratias 505 5t Ave it 1050
Ali Ney Des Moines, 1A 50303
David Hindman Fax (515) 244-9818

Benjamin Gonzalez
#6650461

Iowa State Penitentiary
POBOX 316

_ Fort Madison, IA 52627

December 4%, 2025

Dear Benjamin,

This letter is to formalize the points discussed during our recent phone call and to confirm our position
regarding the professional conduct of this office.

‘We have reviewed your recent feedback and suggestions regarding our investigative methods. Please be
advised that the way you suggested we conduct interviews is not how we do business. Our office does not
employ methods of coercion or "bullying" witnesses who express reluctance to be involved in a case, nor
do we use law enforcement "tactics" involving deception to elicit specific statements. ‘We adhere strictly to
ethical and professional standards in all our work.

Regarding the timeline, we received your case materials on November 12, and our follow-up call occurred
on November 25. There were only eight business days between these dates, which limits the initial -
familiarity one can achieve with complex case details in that short window.

Concerning the affidavits, as discussed, attempts were made to speak with Ms. Cantele in person at her
residence, which were unsuccessful. We cannot compel a face-to-face meeting.

You were referred to this office because we get the job done, correctly and ethically. However, due to
your expressed feelings that the services you are seeking are being ignored, overlooked, and that no effort
is being made, we recognize that our professional approach may not align with your expectations.

Therefore, we will take ourselves off your case, effective immediately. All relevaﬁt files and
documentation will be prepared for transfer.

We wish you the best of uck in your post-conviction relief case.
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BouThmy) BRAD GoNZALEL, | Case v, Pl UT3SD]
App\famjr“ P[ayfﬂ?ﬁ; Sug. Gt M. 25-149]
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- Ys.
PETITION “To CORLLCT THE
sTle OF 10WA and ' Frers of THS chase
Jowh DISTRICT COVEY OF  PuRswi)T To CouET 0RDEES

CLppt GORy Coulry

Comes MW e @ppliamn‘%«pfafamé and bofng rth
Hs action pm&“ﬁmﬁ% + adverse and tlegal erders
\)\i %q, Swpd‘?/ww CUW“’ ?Swsl-l_'o@s @0’\3\' Tv:éqe, W@f irqm}
and in sugget & Hhis Boltion, applfoant- platnti®
states dhe Hllawiyg $o wh?

L Thet Sudqe Weiland quash her fa-23-20s
08DGE and the -\c‘(‘)ilﬂw}m Tt Allve_as pmw;‘f e
G At‘fﬁw (M\(} praVEn i W 4&40&\93 Pﬂmfiav\ To
The Suprewe Court and §s dlrected S0 her pessonalhy
wa his cover Shest,

3. That 3(434% we land rompve. herseld i
e bendh as she has [t her ways
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MY _CERTifCA 7 S SERvice

Loimes wow, the Undersigned and Certifres
fhat & frve and accvrate Copy Was Se b+t cack
/;«W ?ar%y, by P/KC.I‘:ﬁ A Co,q/ D{: 7%42_ Same
in the W.5. pail, Pestade pre ~pard, F It class,
on His__9 o/aY of _,]b—ahuacy — A026.

Or 19inal 4o ? Clerle of Court
Cerre Gordo Co unty Co ur bhouse
A0 yorth Wasﬁﬁ«jv‘m
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Bep: 13k / & I THE SUPREing COURT oF [owA

BenShinp BRIw> GORSZALEZ, Sup. ¢t Ws 35 it
Alicit - Plalati® 35-194]

Vs,

STHiY OF HOWR | aod PETITON To CORRGCT

oWk DisTRICT Coupl Fig ' THe FACTE OF TlS CASE

CHRR0 GIRDS COUNTY | . PURS UANT TV a8 CoufTg
ﬁe,:pméeﬁ - Defendant:

Coimgs Now ~he Aﬁ"l Scagt= P /aﬁﬂ?l'fé(‘ | Ben qmr'\,?,;@, Brave
Gonzalez, in propela persena and bef s oty s
/ Petition 7o Comrect The Facts 08 This Case Pursuait
T "l"h?g Cougts O\rclé’»rs\ ; which Glem?“ '\f v"eﬂe&l’ pnfs—
mw\h&ﬁw\; of dhe laws cmci’/?miw‘ and I support of
‘Hﬁs @eﬁ-‘%ﬁov\i c&{;—hp‘\?w‘wi{‘“ plﬁfx?f\":ﬁf?? s 07\@95 Yhe Bollow/ ﬂ;,f
v wi

L Lels S'i‘aﬁ o—‘:? L\/ Fclfﬁ‘zﬁ%?%/(t‘méj Hhe. mec;»;\]"mc?i
oF Jerlocitor pr,i , which T by de¥inon “a
Conve s C’V’H of B?J\g)e&n @@&’%:ft?d Concer iy ‘Nj G L‘@W
9‘%\}% @Wﬂ stong 5!7 >

We thesetore understand plalaly fom thic

defintlon and from the prv se Lilfngs in dhis Jows
Supfewe Couc, that we ane ‘CUVW@J‘?’Z?’\(GI about the
Ppov?sfom\ laws Jocated in Joua Code Chajler $3a
andd specthically 22,3 and 232,600,
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3, As further estdence of Colleen Wefland "‘h‘yfwci To

Sespardine dhe A of Agltcad- Pt hercinaller

Gmzalez, I reter you Yo the affached “Aoolicafiin For pow

Counsel (é‘rwido Conent \ﬁir@ with ¥ own A-\%ao‘f\»wé’s:& which

cleaty Semonstrte 3 wge, e land alt cingtfng o Poroe Gon

Zier Yo a PCR ﬁwf?m? uider an Aﬁp{koﬁov\ for B i
/c'.a-y\ﬂé\‘fo\q M %“’ Sane "5\;»«30}\9, MJ éfeie)v\,?,é« eaifer

Consttiuti BV\&IH Detrelent,

3. The second qﬂevv\p‘& ot Sudge Weiland h’x}?v\c;‘fa
orce. Gonzglez into 4 Pcf Hearfrg 1s [ocated a gl
Ao-cwmeaé(s ‘F;‘&‘l Tn *f[*\fg SULPMW, Cowrt wnder a5~ il
and 25- 149\ and e recofd c[ecw\gj hﬂe&s Yhat Judge
Welland was -Pwl\\t wware ot Gonzaleds need for an
[niest 0{&(7\’ o and Wh‘l | \{@f 34 \AA'G’;‘(", welland Jalfbwfdf‘e&f
calised Hne Selay in assignlng Hhe investigator by
appoliting counsel +hat was et r;a@es»ire,k‘ (sew
q,}:mg\/\@& AP‘,\Tca,ﬂ o For /\')v,w Counsel Fhat Giem"ly de-
tndnded Gonzalez o Wocesc) PO Se’z)

Also under all of He Filfags I 4 Court
GW\&&W\.TMJ Gonzalez clmrk[ re€lect that Hhe clesk
’Fd\;\\’/é ‘i’e COW\PH W?‘“T\ J:UWG, Coci»a— g2, 3 @Wi Dlv,cl(ia«
Wetland failed H @Pﬁﬁ addttfonl Hne R the State
v fes pwd W;‘Hﬁm Hhe 30 c[ﬁv\( mwmw;\% jow&
Code 822,05 (1) and hfs Supreme Court wants Yo
+ufn, o blimd eye Jo fhat vlslatfon ot the faw yet
destees o po?v\‘l' out fn W December 3l 23S o£deE
that Gonzaler Pailed fo comply Wil Towg £, Agp F
@, LOOJ(ﬁ)Cé}), Wm(}ir\ IONAA o€ H self is fn erfof
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That December 3|, 2095, 0RDGR by Sustke McDermott

s in erior because o oine Hhe Tusfice Frled Hhat
ORDIR wnder case W as— 1Tl Peﬁfwfm?wj +o the
November 13, 2025 0RDEQ by Sustice e Donald,
obmé since Tustlee Me DOVWH refused 4 aven
a,ow,(_\)Y the certlorgry Qm\ﬁﬁn@ Piled under that
Cose WAmbe!” by any pcﬁy o TusHee offoc
Mevember 13, 2035 13 deemed AWl and Ul 4
Here can be w «ﬁzﬁﬁ\"ar action, +ekern Tn Ht case,
TMV&O& Ganm(ez‘s /()ezpw +o 1"/\\’/ ﬁaﬁéﬁ fes’?ﬂ%wée-
Liled '\M\AEV Case N0 A5< 1941 / canot be a me
of fhat declsfon under a4 dead case.

’TMQL fS wlm/ w[wm Gahzczlez Pfleci 4, [@ws{'
For ’n\é‘% Pm\a‘ '5\;»5“5'7‘:;9 wm\a,r 35" —'i‘f”(l on Dec—
gmber 23, 20257 W Was Hmeky o fh the Decembr
\§, 2025 0RDGA by Jusiice Manscreld Tn case no,
39" ‘)qg\la

Therehore Susice Mz Decwolts 22D4R 15 of no
Wéjzfj\ﬁ% of Q’PQEU"\'

And the Fimely Fled Request G Three. Dipel
Twstice ct%r\w[ stated Yhat all documvents $rled
under 35- 110k, afe o be p\ow&X with case no.
as- 1491, as all 0% Hhose fems embraced dhe
la\*\rer\oomtoh/ Awwl uwnder a5~ |94l,

4, And due o Sustice MansEhelds Decombozr
18, 2035" GRDER deining [rﬁE;‘lOGWvLW\{ Appesl, Sudge
Weiland presncurely Sumped af an pror‘ltwmﬂ*[lo
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#‘N and e Gonlez w4 3nd afemt o Jorwe
him Yo a PR Hmrfmg' as Fust 45 Pa;,s?loia, knowfg
Gonraler has 4 fon day windsw P seek Futher
Review — Welland ulo\ated Yhat Hme Lrume ﬁ»y 5 c\a.kf
Mor has Gonzalez even headd 4 Response mor vrecefied
an ORDER Prim tis Court” concemniing Hhat matfer,
(Sw Hhe ayﬁtﬂwlf\eé Wetland 08Dop fa-23- 2025 with
Tridl Netiee)
And jw&;e Welland sl kavws Hhe need P
Hre m\/eﬁ)a{aﬁw and a Mew a’eg\ws{* Hr fm/eﬁ—)gzzﬁr
st before fer, but Swdqe wetland does net ot
have- Jurfdfdion Yo answer Fhat, nardi she have
Surlsdiction o tesue Whe [a-a3- 2095 0RDIA where
+\mf \ﬂ\'@!‘\OC\'fé’OJ AP{)%\' 1% SWL?[\ {,)fm}fmj
ihereRore j%f; Sugreme Couwt Needs Ho Frstrud
Tuddge Weiland o guas hor 6RDGL and Hermipngdetid
Tetal Mtioe and Yefsl clate FheresT, (order 4 Notie attaced)

| 5. And "Putfu'\éfmvi‘e(/ Gonzalez Ms %N éil');olw’f'e,
Cl o agpeal an gdvere A wffnﬂ For Futher Revlerw
Lroen Ahe &?c]{;\@e‘,‘\* State Court 4o dhe Unied Stk Supfesne
Cout under 22 u,3,c, § 19571(a), 50, Tudge Weiland
13-33-2035 ORDIA, s exttemely prematufe, And Cectlorar
;s %ngﬁcﬁe W"\?ﬂ q /anr c,awj‘l’ o %?wa‘ Ms 6}6863@3 'ﬂkfs
awpv\erﬂ\/ o 0%"!\&’1”75& C’uc“\'pA tl\wﬂl[y .S’i-a‘re.v.- [owa Di, C}l;
823 Mwad 007, b\ (lova 203); See dlso, T hCivel g

Iuec]a\:ﬂ existres uhen The coudt Wig nal propery “Pé’m
tre biw. Chiistensen ve Jowa Disk Gl 79 wiv2d 675,618
( Vows 1448),
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WHLRGFORY, Gonzdler, ppays :F;\fs Supteane Court will
issue an ORDER +o Tudde Welland, o quash her omd2
L] N the Stay, whie she st Tads wisdicton Yo
do S0 pet % comtinue wih any actons tn he fower cout
as 4hfs ufol ates Gonzalezs conttrugd J‘Xq\!ﬁ's under Hhe
[veslo cuchq Appeal as demonstrifed hermin and Yo Vo3
oe Yermingde the Trid Nitfce and i Safe. Seh~herly
&5 & fes U\F\rr? S-V\Aﬁz("/ Wetlands mewatwm PRPZL.

Mso Hhat +his Supreme Courk gbide tn accombince
with e laws dhat were u%laﬁ&&; fin e Yower coucs
and Farce e Yower cout o gt e nelle mzv@’i’&l
and also Teinove- ‘3‘%36]1’/ Wetland Fom the beidy as
She. has o\mrLt lost hee way and has Srsalen he
seat that God gave her And s fi; Hhis Suprome
Cowl fnas beon pwn?ﬂfvxc{ Weflands [aw vhlaons
Yo stand and this o must shp,

(%rcm\' ﬂ\ue,. De,%mbﬁr‘ Qr?l 2025 l@tzybes(' Far
Purther Review and (ZM‘H\W%'Z@_ all e relfel I‘e{wzﬁ‘fei
includlng dngt whidn B located in the Application
Gr Pof%cw\viﬁ lon Reltel as has been m@vbaﬁifei-?@m

He onsdr of dhis @ppwl,

Resp ga}ncul l\i

submifed,

(2P (i La

| Benyamin sGonzalez T L4 5646/
.5 P~ Fo. Bok 3/
Fort Maa//'fot./ LA 52627
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Comes how , the vndersigned and Certifies
fhet ¢ frve and & ccurate Copy was Sent fr €ach
interested porty, by placing a Copy of the Same
In the (.S /V)m/,rya)fﬂzge, pre - paid , Frst--Class,
On Hhis Jesf of anvary  20d6.

Orljlha/ /7) C/(rA L4 Sc/Preh..e Covrt
Jud/Cm/ Brinet, Bv:///A5
Il Fost Covrd Avenve
Des Moines , TowA So319

Lopres o Da r;—fj SMetling
AsSistart Attorney (Cererel
Hoover state o€Fice BlAg- And F1.
/205 East Walhot Street
Des Moires , ITA S563(7

ClerK 6€ Court

Cerro Gords County Couthose
A0 Morth W ashingte,

Mo City , TA Solo/

County Attorney
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Resides flase 7 pages, Fetiimer
his Wirste. fe Towa Suprepe Comt pran
Lipes fo request for an order for He
December A% 2025, REQVEST FURTHER
REVIEW 0F THREE PANEL TUST/CES,
Case MD.'s 25—]7(6,25-/99], Thes Skl
b His Jete A-4-26  refuse o oW,
glve an ORDER. Theredse T Gh, Sobmiths
fle ORDEL (ppp- 84 -8 B) Gnd Hhese. 7
‘orges (App. §C - 8I), o Stard 1ir for

Hhis Covrt< Juw‘soffbf/{m , /@p/@ 94- ST .




AQg- 93TV THe Tows DISTRICT coukt FOR CeRRy GoRbo CouNTY

BEVIAMIAN BRAVO GONZALEL Case np: 03Vl Peal 573501
Aeplicadt;
(
Vs,
APPLICATION FoR
fizw) Counsel
( Provisio Conerf Teilro

-~

STHTE oF Towh,

Respon dedt

comes Now, e Aplicant, Benjamin Brais bonzalez, |
in proprla persona and brlngs forh this Application For
A)oz,w Cownsel pmswqwsf b e demands v(? Towa Code 8&9,3&
one I Suwﬁﬁ’ of +his R'Ppl (it prﬂmsﬂ’ states the
-Sle\\ow)w} +o witt

\: Document One (oﬁ’ad\r\ecl), clearty desnonstrates
that on Movember 30, 2033, Gany Oldenbuiver wias assigned
tv represedl Fpplicart in his Posteonvichion, Pecv 072570l

| a, 'p_qcumev‘\f ‘TWLCG,%%W | c\wﬁ\! é@M'ons‘lm‘,‘es
Hhot on December a4 2034, Hhis Cowrt jssusd an ORDZR
Continuleg +he Tanuary 23, 4035 Trlo] date Sor #he reason
&5 'i\'\av[o}'[‘rH o couﬂs”ea\', G Oiclwﬁswc?w +o @Aeqycﬂ@\*
prepare due do case overioad, |

.Seowé\\\ [ :ﬂ\os Document Twe, c\er?vf‘\\{ éewﬂﬂikﬁeg

Hoal & ‘-}e\eg\'\-w{éc $rial sefﬁ?"ﬁo] coriference will be. Iqm; en
:m:?“w ’\\;z\ 3025 Zmé that @a\r\;‘ mé@hwmugg
imtiate Ahe el ( Gary OBenbumer afp:
Camg\ﬁ, with s, by, iﬁw\é fo nofH MSFPches% ot Hhe
WSM\‘\'%, "




Are 4 M ', “Hw}s J)owvmm’r Two c)ead\f d@mol\s‘[mfe&
At Hhis Cow’i dec\ines to o\@gon\' substiile counsel and
c\avns there T no efter a&om&i ovdildole who can Provfcle
mole CO‘\S\A\AYK}\’WV\ WH"'\ e Aﬁ)\’! aaw{'. < See 'Documeﬂ*s
Qi and Nine (attached) 4o see Fhe dotal amout of fime
Cmsw&cﬁﬁon APP\V,M& hoA with G}ovf\l O[Jeﬂblﬂ-ﬁjeb;

3, Decuinent Three Ca&vp‘l\eA) C\M‘H demon sttes
il on Tanuary 9, Q035 Appl\cmi's Poseonviction was
dTsmissed without prejudice due to Gary 0ldenbumeis
t\eﬂ\qc‘\‘ ond Tilwres = his dutes.

4, Docwment Fow(a%mowév c\%‘.’w demonstiiks
Haat Gony O\Au\\oufqer didtt even know his own clients
Case vxum‘bwr, Hhat e aqreeé in davance o pmo(veé»
with this case S0 Felal on May a9, doas, whthout Lirst
wasw\jﬁm with his cliedr and further states in i
N\U\’lw\. M L nowne of the pc@(‘\“’ées (.A&\en%&, SJ-lu\'e, oF CM‘B—ZX
briheted to ek ratice Hhat dhis case was schedule] -
Stswmissal,  And Gy Oldenbumer was pursuing rejnstafeineit

5. Document Five (dhached) cleury domnshnits
Al on ‘Saf\”vﬁf\{ M, 033, @ﬂ)l\%fﬂ&"ﬁ posl‘wr\vic';%om was
Cawnstated | Hhe delay iy qdﬂmi this case b Frial wasnd
He Lalt v&' W\p\p\;‘wﬁ\’ and 4he Skt did net pesist rendalement:
T was further 0/Deeed Hhat +his case would be dismlssed
w i nowt Suither odec o notlee 1 ot frled be*Q)m Iy
1) 9?9»6:- ( 50; we See hese, -H/\em was No neeé% fﬁfﬂ%m’f
A Hm{’[uﬁ o W\{ Q"i, 3035; M/‘m’jg\ Vlhef@ WS mmyia-*!me/

Ak




hop 195 availabe 4o eschedule a frial d“f@’

lo. Document St (tfached) clearly demonshres
Ahat Gow[ O\Aevx\o‘\u‘qer SQMT H1 mintes with his cllend
on Moq M, avas, awmmﬁ*\'\\) pmpaﬂvq oor & Frisl ke
e set Jor W 3%, 8035 T was on My 34,995
That appllcant found our B the Pt Hime it e even
had o, del dale scheduled for May a1, avas;

ﬁpplklmvx“l’ recefved no vﬁzf h}d'f\c@from Gary
ODeMowa]wi mr%\ls Clerks otz ’ ﬂDJ”fPDMﬂq\;} Couil”
Hit 4 ‘\W‘M Was ;d of scheduled on Shat-dak. Ard
AW\\cav& was entitled do fair Moitlce, (Forthermor as a..
Ceminder, Gany 0\den burger has been, on Yhis case since
Modember & 2023, he has done nothing in this case, Wiy
T was dlswmissed tn Sanman oF 20357 This Cowt pow
expects Gany oldenburger Jv be prepaed Juw a Moy 32
aﬁ% ﬁwﬂﬁ affer mqﬁit mindf@-PcJ:{:SquHOh WH;:Y 515‘/
c\leal and Gary 0 Wenbugyer ﬁBSOMeL[ has nit-Filed vy
Amended App“c&ﬂon% Suppvﬁ s cllents Crms*fﬁu‘j'lamlw
NS wQ@Edsﬂ\f axw\ﬁc:‘ﬁw\ and hat ts an Qbuse & Disrotton
oy 4R <val cwr%e

T. Document Seven (. ﬂ#ﬁc@ cleath demonsirates
Hhat Gary Oldenburger and Fhe Siale piglt \:z F@NQS@
A CWV\‘;V\\A%\!\C?/. *T‘l'\x’, cou,?*_% méer C\aa.r&t 59014& w@\lmn\%
W\M lo, 3035 'Cmv\q ; ot ma}(& as indlcates bx{_ovuws‘%l»
Gany Olden burger does accuraiehy state fhat Appllcant is
prepasing a witen explandflon of ij;mwﬁs for his
PR and it is an Amerdineat o ceplace the dfore Riled
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)46

T on Moy § 035, Distrlc

pochcow'idém g&\ow\As due 4o Abre fuct et ' was
o f\ﬁf\“r\’\a&'\om\H sl et on ‘s Fuce, Gany Oldenbukjer-
made no efRorts o Amend Hhat Application and Furthe;
0)0+ g AISNSS&\/ +H ‘\35 oW Cage ever»xA - Wiﬂ AppUWJ’
has prepared an frmended Podication of which i
Almost comglete and 4nis Covt should absolutely allow
s enttunce WWo evldence as Apphcmi’ s a.sldno) his
Cour o "&'Q/W!\]M"%@, GM\’ D\Aev\‘bqufr {Lrom Fhis case and
wintl] i Mew /}p Weathm For Po_ﬂzov\ulaﬁon Relief /s
Qi\eé\/ on behakd of dnis AW\Tmﬁ, Fhis A‘p Veant wil be,
Pmc&é‘\w, pro se, Since dhls Court stves in cannot
Recelve G pro se. ‘PI\E under é’a&,%%, as IWY7 as
mpp\tcaﬁ" Is repPesented by cownvse), Jhen Aplicant-will
Droceed P wtt\ Hhis Ak Aplicatton 1s Frled.
Allcart reRnses he assishince of coune] bl affer

 Yhese proer ronds Tor tellel are betbee s Court:

Nor Shou s Court esisr the same, where Fs Cont
has o i o reassure a Faie pracedure for dgpllicant
ok o, \els pun apdlcask Srvougn dhls and g
pcedunally detudt Wis dvue issues, wWhich appeass
Srow, Aty Courls May 8, 205, 0RDER, Fhat At i eractl
what Al Coued I dnging Jo o And why is Applicant
hever fecelved G Copy ﬁﬁmf fﬂo’n{ 8, anas, ORDLE, ey
Fune W, 3025 3 ~That is haglly fair Adtioe.,

% Document & It (x&m&é c‘%rH demon strtes
C%L-Gm‘-f T e Colleen Weiland,

1Ssugd an oRD R Séﬂiv\g Hedl‘fnj Forondl,
Tn_fasaqeah |, of Hhis Documett 5»’13% W

&




AeP:

c\mr\\[ see ft the Tudge scheduled o Neartng ory Hre
pending Aeplication Sor Postconvichon Reliedy on oy 9,
3035 at Gi00amm ( Notey dhat 4 pending AgeWication
Haak 4l CowsY s spmk\mc) &, 's one, Diled Im1 Afpﬁam}
on W\ay 15, 20a3), [This wilh becone eﬁmm\j relevadl”
when C&W\chw\“\’ ATscnsses Docume,v\"\' /\/im, a‘\'*ac\\e,cgjp

l&.&aﬁg@rﬁﬁk_‘i, of this Document Eight; we

c\early sew hat Ap-p\?ccw& has Lmo]u\wr\ (‘eiuesjceé
subshitule QWO]I\"'GA- Counsel, Aa\A‘ M Court shytes
IS 6 iRt pequest o gout given he [ack of atfomey
Vesources, C However, hic Aeplication For Mew Counse),
wWill S?@P\}«C\[ ok matfer. where _App\kaﬂ‘l’ Sfmpl Tnsists
on The “Cermination oF incomdent Counsel, Guny 0\enbutyof _
and Sor APQ\\CGW\'\’ 40 decee& Pro Sé, Then, in s Pq,mqﬂf/ﬁ\,
Fre Cowrt iMcorvectty Sttes nat applicants mpst vecent’
P%WP/SA( to by 0id of counsel oliw[oquer was on Wlaswh
a4, 3035, The date o Hhis 0RDER §s May 8, 2035 and
in Ang Cours next Pamq\mpl’x 2, +his Cowt acknowledqes
Hhar Apdicanrs wost Pecedl fequest was on May & 2035
it widhes to claim Mmmw«a and confusion an v
Moy la, 3035, leor fom Prghicant; and e [anguarein
that \eler was plain and Very clean

Mok in 44i5_pam ;Jp‘g\a 2, +he Court states dhat
Gcm‘ O\A%bw(b)er‘ atec '51@ March 24 2035, &%‘?’5\}
+o e A & O\éev\\aquefi Gary 0ldenbinger Fook it
woon hinsels o adul se Ahe Cous W\A‘S’\\m’sfés COWjSe\
\)Ato\ e'vw\a\\ %q\" he lwcl beer 0 coivhc\ wﬁ\z\ AP‘oUcaﬁt
Gm& <H;w{' A‘p@\kﬂ»‘\* o [(mciw Aﬁs}mé Subﬁﬂﬁe CWJJ\SP/X ¢
(Se,e, 'DocwW\@t\)\YS b ‘““”\_"Zt cﬁ\ao\r\eé | to see the onk’

A




Pep-  times Gagq O\Aev\(owéjv}f‘ had an coved widh Aoplicant
148 and 0\denb Wigets a\\eﬂ,e«; cortac Hme oF March 34, anag
is Tnconsistert with Yhe documented e, Gary 0ldenhuner
pwmse:?u\\\( {led b %\\e CowrY om& StaYes cownsel Vid
2w\, PXW\\OM{ has never 9\'4&'&3 4t he WSS Ganf
0 \enbumer tv comtinue as his commsel and 1§ fhero
\MC‘ &\Q)&u J&v\ A ignoduince. o Cortushn on Fhis
Suweyg, et~ Mallel, 4hen (S wan r AJou Couns
Wi \\) make T¥ a’b&z\r‘v\%ﬂc‘,\(&_&é pr}\sijz)Qe imgé ul'}wre ;:cg,
Now, Gasy 0 iéew\iwqef, ow ale Prred, ﬂrm?m-‘}eél
oo absole, incompelent Services afe ro fonger nealed
fogr wil\ <\'\I\ﬁ»‘ be wcce;ﬁeé; You. afe GWEGM\\\[ off
ot a@\iw&s Case and App“ca;mL will be pmceeééwp
{his wnatier Oro Se A dhis He - he avppolnfmeﬁ" oy
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E-FILED PCCV073501 - 2023 NOV 30 03:38 PM CERRO GORDO
f\?? 6 CLERK OF DISTRICT COURT Page 1 of 2
9‘0 IOWA DISTRICT COURT FOR CERRO GORDO COUNTY
BENJAMIN BRAVO GONZALEZ,
Applicant,
vs. Case No: 02171 PCCV073501
STATE OF IOWA, ORDER OF APPOINTMENT OF COUNSEL
Respondent.

The Court having received and examined the Applicant's Financial Affidavit and Application of Counsel and having
considered not only the Applicant's income, but also the availability of any assets subject to execution and the
seriousness of the charge or nature of the case, finds the following:

1. The Applicant Is eligible for court-appointed counsel pursuant to lowa Code section 815.9 because:

Applicant's income is at or below 125% of the poverty guidelines and Defendant is unable to pay for the cost of an
attorney.

2. The counsel appointed below to.represent the Applicant: the local public defender office, nonprofit organization, or
attorney designated by the State Public Defender pursuant to lowa Cpde section 13B.4(2) to represent indigent persons in
this type of case in the county. '

IT 1S THEREFORE ORDERED that the Applicant's Application for Appointment of Counsel is Approved.

GARY OLDENBURGER (515-585-0499) is appointed to represent the Applicant in this case at State expense.

@ LIThe court has given the Applicant a copy of this order.

Clerk to issue Copies to:
Copy to Applicant
Copy to Court Appointed Attorney
Copy to County Attorney

/0 North finKeny BJvd
5&'} 5te_ 200 6@,%@ 200

#n /{{ij Toby o~
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for sy



Document Two

A?Q N E-FILED PCCV073501 - 2024 DEC 24 01:47 PM CERRO GORDO
1 CLERK OF DISTRICT COURT Page 10of2

Notice ID; 2RCV10

IN THE IOWA DISTRICT COURT FOR CERRO GORDO COUNTY

BENJAMIN BRAVO GONZALEZ,
Applicant, . ' Case No. 02171 PCCV073501
VS.
STATE OF IOWA, ORDER
Respondent.

On motion(s) of the Applicant and after consultation with counsel, the court CONTINUES the January
22, 2025, trial for the reason of inability of counsel to adequately prepare (case overload).

The parties must participate in a telephonic trial setting conference with the case coordinator

(641.494.3612) on January 10, 2025, at 9:30 a.m. APPLICANT's counsel must initiate the call.

At this time, there is no available attorney who has a lesser caseload or who can provide more
consultation with the Applicant. The court declines to appoint substitute counsel.

Copy to:

Applicant
Applicant's counsel
Respondent State
Case coordinator

. JEY
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E-FILED

Case Number
PCCV073501

Type:

+Ep. OVD Fvevmipt TR
PCCV073501 - 2024 DEC 24 01:47 PM CERRO GORDO
CLERK OF QISTRICT COURT Page 2 of 2 P20 £

State of Iowa Courts

Case Title
(CDW) BENJAMIN BRAVO GONZALEZ VS. STATE OF

IOWA
OTHER ORDER

So Ordered

bl ]

Colleen Weiland, District Court Judge,
Seoond Judicial District of Iowa

Electronically signed on 2024-12-24 13:47:05

1B
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PCCV073501 - 2025 JAN 02 03:22 PM CERRO GORDO

E-FILED
CLERK OF DISTRICT COURT Page 1 of 1

IN THE IOWA DISTRICT COURT FOR GERRO GORDO COUNTY

(CDW) BENJAMIN BRAVO GONZAL EZ VS. STATE OF

IOWA Case No. 02171 PCCV073501

NOTICE OF DISMISSAL
PURSUANT TO IRCP 1.944

TO: . .-
BENJAMIN BRAVO GONZALEZ

CARLYLE D DALEN

GARY EUGENE OLDENBURGER
ATTORNEY GENERAL - USE ONLY FOR THE POST CONVICTION RELIEF NOTICE MANDATED

BY CODE 822.3
COUNTY ATTORNEY

STATE OF IOWA

Notice is hereby given that the pending matters on the above-entitled was dismissed without prejudice
on 01/02/2025 at the Petitioning Party/Applicant's costs, pursuant to lowa Rule of Civil Procedure 1.944.

Dated: January 2, 2025
/s/ KLARISSA HARPENAU

Clerk of Court/Designee
CERRO GORDO County

&8 168
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E-FILED 2025 JAN 13 12:00 PM CERRO GORDO - CLERK OF DISTRICT COURT

IN THE IOWA DISTRICT COURT IN AND FOR CERRO GORDO COUNTY

BENJAMIN BRAVO GONZALEZ, Case No. PCLA005616
Applicant,

Vs. APPLICATION FOR REINSTATEMENT

STATE OF IOWA., PURSUANT TO RULE 1.944
Respondent.

COMES NOW the Applicant, through counsel, and moves the Court to reinstate the
proceedings in this matter and in support thereof states to the Court as follows:

1. On December 24, 2024 the trial in this matter was continued, with a trial-
scheduling conference set for January 10, 2025.

A tentative trial date has been arranged with court administration for May 29,
2025.

At the time trial was continued, the parties did not take notice that this matter
was scheduled for dismissal pursuant to Rule 1.944.

It was not the intention of the parties or the Court that this matter be dismissed
by rule prior to trial.

d LN

WHEREFORE, the Applicant requests that this matter be reinstated and trial set
for May 29, 2025 at 9:00 A.M.

Respectfully submitted,

BY: /s/ E. Oldenburger
Gary E. Oldenburger AT0010817

Oldenburger Law Firm

110 N Ankeny Blvd Ste 200

Ankeny, IA 50023

Phone: 515-585-0499

E-mail: OldenburgerLaw/@Gmail.com

ATTORNEY FOR APPLICANT

[TA


mailto:OldenburgerLaw@Gmail.com

) PTEp. W
A 2‘: \ E-FILED PCCVO073501 - 2025 JAN 24 09:49 AM CERRO GORDO

CLERK OF DISTRICT COURT Page 1 of 2
Notice ID: .2Rcv10 :D;GW(\:\": Fi\B
IN THE IOWA DISTRICT COURT FOR CERRO GPRDO COUNTY &
BENJAMIN BRAVO GONZALEZ,
Applicant, Case No. 02171 PCCV073501
vs.
STATE OF IOWA, ORDER
Respondent.

On motion of the Applicant, the application for post-conviction relielj is reinstated.

The delay in getting this matter to trial is not the fault of the Applicant, and the State has not resisted
reinstatement.

This matter will be dismissed without further order or notice if not tried before January 1, 2026.
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PCCV07350TY 2025 JAN 24 08:49 AM

CLERK OF RIST CT COURT
)

YT,
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State of lowa Courts

Case Title
(CDW) BENJAMIN BRAVO GONZA.

IOWA
OTHER ORDER

CERRO GORDO

Page 2 of 2

Document Fiug
Pg. 2 of 2.

LEZ VS. STATE OF

Colleen Weilandj District Court Judge,

Second Judicial

Electronically signed on 2025-01-24 09:49:48
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AW" 243 LUOMTENT s34

Visitor Ins/Outs Count

< Reglon: lowa State Penitentiary .
" Facility: lowa State Penitentiary .
Start Date: 04/16/2025
End Date: 05/31/2025
: Weekday Weekend
Offender Code Offender Name Visitor Name Sign In Date SignOutDate  Visits Visits

6650461 Benjamin Bravo Sara Gonzalez Sunday Sunday
Gonzalez 05/04/2025 8:16  05/04/2025 8:16

am am

Sunday Sunday
05/25/2025 8:00 05/25/2025 8:01

am am

Total Visits by Visitor: 0 2

Alejandra Gonzalez Friday 04/25/2025 Friday 04/25/2025
7:47 am 7:48 am

Saturday Saturday
05/10/2025 7:54 05/10/2025 7:54
am am

Sunday Sunday
05/18/2025 7:59 05/18/2025 7:59
am am

Total Visits by Visitor: 1 2

Gary Oldenburger  Saturday ‘Saturday .
05/24/2025 11:27 05/24/2025 12:08

am pm

Total Visits by Visitor: 0 1

Total Visits for Offender: 1 5

Total Visits: 1 5

lowa Department of Comections Page 1 of 1 |Gf 06/03/2025 7:22 am
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[

P

IN THE IOWA DISTRICT COURT IN AND FOR CERRO GORDO COUNTY

BENJAMIN BRAVO GONZALEZ, :
CASE NO. PCCV073501

APPLICANT,
vs.
MOTION TO CONTINUE
STATE OF IOWA,

RESPONDENT.

COMES NOW the Applicant, through counsel, and moves the Court to continue the

trial set in this matter, and in support thereof states to the Court as follows:

1. Trial in this matter is set for May 29, 2025.

2. Asindicated in the Court's order of May 8, 2025, the meaning of the Applicant’s
last pro se filing was unclear. Counsel met with the Applicant and discussed
the issue. The Applicant is preparing a written explanation of the grounds for
his PCR, and anticipates that may require an amendment to his application.
The Applicant did not wish to discuss the details of the grounds with counsel in
person during the meeting but instead prefers to prepare a written explanation
to provide to counsel. The Applicant indicated that he may need an additional

60 days to prepare his written explanation.
3. The State does not object.

THEREFORE, the Defendant respectfully requests that the Court enter an order |

continuing the trial in this matter.
Respectfully submitted,

BY: /s/ Gary E. Oldenburger
Gary E. Oldenburger AT0010817

Oldenburger Law Firm

317 SW Carriage Drive

Ankeny, IA 52501

Phone: 515-585-0499

E-mail: Qldenburgerl.awd.Gmail.com
ATTORNEY FOR APPLICANT

A04
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IN THE IOWA DISTRICT COURT FOR CERRO GORDO COUNTY

BENJAMIN BRAVO GONZALEZ,

Applicant, PCCV073501

Vs. ORDER Setting Hearing Format

STATE OF IOWA,
Respondent.

:  AHEARING is scheduled for May 29, 2025, at 8:00 a.m. on the pending application for
! postconviction relief.

Applicant has regularly requested substitute appointed counsel — a request that is difficult to grant
given the lack of attomey resources. After the most recent request on March 24, counsel Oldenburger

ol advised the court and State’s counsel via email that he had been in contact with Applicant and that
Applicant no longer desired substitute counsel.

Now on May 6, Applicant has filed a document that this court does not quite understand. It might
constitute a motion to dismiss the pending application, but that is not clear. in any event, the court
3 cannot act on Gonzalez's individually-filed document while he is represented by counsel. See lowa

Code Section 822.3A.

In any event, the court intends that the May 29 hearing proceed. Then we can either proceed to the
Y merits of the pending application or we can address the intent and meaning of the May 6 filing.

For the convenience of long-distance participants and/or public health reasons, this matter will take

G place remotely in part or in whole. The court sets the format of this hearing as ZoomGov
(videoconference over intemnet). Participants must appear remotely. Do not go to the
courthouse for the hearing.

Alink is set out below. If you have audio+video input and stable intemet access, you may join by
(p clicking (or ctri+click) on the link if it is active. Cut and paste the link url into your browser if the link is
not active. You may also use the Zoom app on mobile phones and devices.

https://iowacourts.zoomgov.com/j/1612501796 2pwd=IKT nuXwykM2enCOaTZBWQbbe7wOdAp. 1

if you do not have stable internet access and audio+video input, then use your phone to dial into
=] either of the phone numbers below to participate telephonically (audio only). You will be required to
enter the meeting ID and passcode, which are also set out below.

Dial either number (not toll-free) Meeting ID: 481 250 1796
+1 669 254 5252 Participant ID: (none)
+1 646 828 7666 Passcode: 936224

Please join shortly before the time of hearing. The court will admit participants from the Zoom waiting
g room at the time of hearing. Sometimes the court has other proceedings taking place before this one;
please be patient if the meeting does not start immediately at the time set.

LG
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Sound quallty is important, especially FWe arS Making 4 record. Please ke ot bhone or device
muted when you are not speaking. Minimize background noise. Please use a headset with integrated
microphone or a dedicated microphone if you have one; internal computer microphones are often low
quality. Do not use the speaker function of your phone. If you are dialing in audio only, then press *6
to mute and unmute yourself. Listen carefully to the court's directions when you admitted to the

meeting. You will join in audio-off and video-off status; you might want to review your Zoom
application before the meeting to learn how to turn your audio and video on.

ALL PROPOSED EXHIBITS MUST BE UPLOADED TO THE ELECTRONIC FILE BEFORE
HEARING. '

NOTICE: If you have a disability and need assistance to participate In court proceedings, please call the ADA coordinator
at 515-576-6336 in advance of the matter set ahove. If you are hearing impalred, call Relay lowa TTY at 1-800-735-2942.

ADA coordinators cannot give legal advice.

A0
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State of lowa Courts

Case Title
(CDW) BENJAMIN BRAVO GONZALEZ VS. STATE OF

IOWA
OTHER ORDER

So Ordered

oA ]

Colleen Weiland, District Court Judge,
Second Judicial District of Towa

Electronically signed on 2025-05-08 10:29:25
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IOWA DISTRICT COURT FOR CERRO GORDO COUNTY

BENJAMIN BRAVO GONZALEZ, )
Applicant, ) PCCV073501
)
vs. ) NOTICE
) of Intent to Dismiss
STATE OF IOWA, )
Respondent. )

Applicant Benjamin Bravo Gonzalez submitted an application for postconviction relief on
May 15, 2023. Counsel is appointed to represent him, although Applicant has asked for

appointment of substitute counsel.

The court notes the following:

1. The underlying case is Cerro Gordo County FECR030341. Gonzalez was convicted
by a jury of murder in the first degree. He appealed; conviction and sentence were
affirmed. Procedendo issued March 23, 2023.

2. Gonzalez asserts that the court erred by not granting his motion for mistrial. That
issue was raised and decided on direct appeal. Gonzalez cannot re-litigate this issue.
lowa Code §822.8, Jones v. Scurr, 316 N.W.2d 905, 910-11 (lowa 1982) .

* 3. Gonzalez asserts ineffective assistance of counsel. He does not set out any

——— -y

explanation as to how counsel was ineffective or what counsel did or did not do that
constituted a breach of duty and how he was prejudiced by any breach. As such, his

statement is purely conclusory. State v. Tate, 710 N.W.2d 237, 241 (lowa 2006).

“When a court is satisfied, on the basis of the application, the answer or motion, and the
record, that the applicant is not entitled to postconviction relief and no purpose would be
served by any further proceedings, it may indicate to the parties its intention {o dismiss
the application and its reasons for dismissal.” I0WA CODE § 822.6. This court so finds.

| notify the parties that I intend to dismiss the application for the reasons noted

" above.

Applicant is notified of his opportunity to reply to this proposed
dismissal before November 16, 2023.

This is the date set for nonjury trial in this matter. The court will take up this intent to
dismiss and Applicant's request for substitute counsel at this hearing. In the meantime,
Joel Fenton remains appointed as counsel for Applicant and must discharge his duties

6757”75/ -D5TA
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accordingly. The court does not expect to proceed to trial on this date, and will reset trial
in the event the application is not dismissed.

Applicant’s reply to the notice to dismiss may be:

o a verified or sworn amended application for postconviction relief; or
° a dismissal without prejudice; or
* aresistance that advises the court why it should not dismiss the application.

Copies to:

Joel Fenton for Applicant
Applicant, personally
Respondent State of lowa

3B
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Page 3 of 3
State of lowa Courts
Case Title
(CDW) BENJAMIN BRAVO GONZALEZ VS. STATE OF
IOWA
OTHER ORDER
So Ordered

oA

Colleen Welland, District Court Judge,
Second Judicial District of lowa

Electronically signed on 2023-10-19 09:42:14



hop, 331 ‘Do§4m@«* -
ten

Event Details

Type B Video Call

Date 4/16/2025

Start time 12:00 PM

End Time 12:30 PM

Duration 29 min 26 sec

Residents Benjamin Gonzalez (6650461)

Contact Gary Oldenburger (oldenburgerlaw@gmail.com)
Scheduler Contact

Status ENDED

Status details -

Security Features Logged, Pictures

Resource Legal HU1B
Meeting ID 01a5908¢c-93f0-4794-9bde-a961d58ffb98
History

4/8/2025, 7:45 AM  Approved by Lindsey Moeller

4117/2025, 12:02 PM Read by Lindsey Moeller

3K
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WASSMER LAY OFFICE, PLC
5320 Winslow Road, Marion, IA 52802

(819) 210-4288
wassmerlaw@yahoo.com
Webb L. Wassmer*
January 5, 2025
Benjamin Gonzalez
Inmate #6650461
Jowa State Penitentiary
2111 330 Avenue
P.O. Box 816

"Foit Madison, IA 52627

Re: éonzalez v. State
Cerro Gordo Co. No. PCCV073501

Request for Representation
Dear Mr. Gonzalez: .

I have regeived your letter requesting representation in the above PCR,
Unfortinately, I am overbooked right now and not accepting new cases. Also, Cerro
Gordo County is outside of the geographic area wﬁefeiflfhandle' PCRs.
Inoted that the December 24, 2024, Order denying your Motion for new counsel
stated that the Court had no other attorney due to attorneys being overloaded.
That is happening across the State. There are very few attorneys currently
handling PCR cases and we are all overbooked. The State Public Defender recently
started a Wrongful Convictions Unit to handle some PCRs. You might want to try
contacting them at: State Public Defender, Wrongful Conviction Unit, 6200 Park
Ave., 1% Floor, Des Moines, IA 50321. The Wrongful Conviction Unit hag various
rules on what cases they will accept and I do not know enough about your case to

determine whether they would take it.

Additionally¥atilookinglatitHeYcrlinelfilingsytheicaseyasdisa igseddorlackiofs
,pmaawmgm;}ﬁmﬁ?ﬁmﬁmamn944;_&@”10:
ofithatiOrderisvenciosed! Under that Rule, a civil case (including PCRs) is

disniissed after being on file for more than g year and a half unless a Motion to
prevent dismissal is filed. Your attorney did not file the required Motion. The case
can be reinstated upon a showing of good cause, but Motion to reingstate will need .

1Admitted in the State of Iowa, United Ststes District Courts for the Northarn hna’éohtﬂem Dxatnm of Iow;
United States Courts of Appeals for the Eighth and Fadaral Circuits, and the United States Court ofFedaralaéJaims

LT
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to be filed and granted by July 1, 2025. The Motion will have to be filed by your

attorney because of the statute that prohibits pro se filings, except a Motion for new
counsel. .

Sincerely Yours,

W/—

Webb Wassmer
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IN THE SUPREME COURT OF IOWA
No. 25-1991
Cerro Gordo County No. PCCV (073501
ORDER

BENJAMIN BRAVO GONZALEZ,
Petitioner-Appellant,

V8.

STATE OF IOWA,
Respondent-Appellee.

This matter comes before the court upon the appellant’s notice of appeal and

application for interlocutory appeal. The State has filed a resistance.

Upon consideration, treating the appellant’s filings as an application for

interlocutory appeal, the application is denied.

Copies to:

Criminal Appeals Division lowa Attorney General
Hoover Building

1305 E. Walnut

Des Moines, 1A 50319

Darrel Mullins

Hoover Bldg 2nd Floor
lowa Dept Of Justice
Des Moines, 1A 50319

Benjamin Bravo Gonzalez
#6650461

Iowa State Penitentiary
P.O. Box 316

Fort Madison, IA 52627

Cerro Gordo County Clerk of Court

10f2



State of lowa Courts
Case Number Case Title

25-1991 Gonzalez v. State
So Ordered
Edward Mansfield, Justice

Electronically signad on 2025-12-18 11:44:45
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IN THE SUPREME COURT OF IOWA
No. 25-1716
Cerro Gordo County No. PCCV073501

ORDER

BENJAMIN BRAVO GONZALEZ,
Plaintiff,

VS.

IOWA DISTRICT COURT FOR
CERRO GORDO COUNTY,
Defendant.

This matter comes before the court upon the plaintiff’s petition for writ of certiorari
and appendix. | '

Upon consideration, the petition for writ of certiorari is refused. Any issues
regarding the district court docket shall be directed to the district court. No appellate filing
fee shall be assessed. | |

Copies to:

Criminal Appeals Division Iowa Attorney General
Hoover Building

1305 E. Walnut

Des Moines, IA 50319

Benjamin Bravo Gonzalez
#6650461
Iowa State Penitentiary

P.0. Box 316 )
" Fort MZ)c{iis'on,IA52627 / /}q/alg

Cerro Gordo County Clerk of Court '

1of2



TOWAAPPLLIATE COURTS

State of Jowa Courts
Case Number Case Title
25-1716 Gonzalez v. District Court
So Ordered

—ramen b B = mmimmas % e b wemme em et s . —— e — - R - .-

Electronically signed on 2025-11-13 06:46:55
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DEC 31, 2025

ELECTRONICALLY FILED
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IN THE SUPREME COURT OF I0OWA
No. 25-1716
Cerro Gordo County No. PCCV073501
ORDER

BENJAMIN BRAVO GONZALEZ,
Plaintiff,

vs.

IOWA DISTRICT COURT FOR
CERRO GORDQO COUNTY,
Defendant.

This matter comes before the court upon the appellant’s motion to amend certiorari;
letter regarding mistake; motion for review of the court’s November 13, 2025 order
refusing his petition for writ of certiorari; appendix in support of motion for review; two
supplements to the appendix, and reply to the State’s resistance to his application for
interlocutory appeal, which was also filed in appellate case no. 25-1991.

Upon consideration, the motion for review is denied as untimely. See Jowa R. App.
P. 6.1002(5)(b) (providing a motion for review of a single-justice order must be filed within
ten days of the order). The court denies all other claims for relief.

Copies to:

Criminal Appeals Division lowa Attorney General
Hoover Building

1305 E. Walnut

Des Moines, IA 50319

1of3



Benjamin Bravo Gonzalez
#6650461

Towa State Penitentiary
P.O.Box 316

Fort Madison, IA 52627
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State of Jowa Courts

Cﬁse Number Case Title
25-1716 Gonzalez v. District Court

So Ordered

e C. PO T —

Matthew C. McDermolt, Justice

Electronically signed on 2025-12-30 14:49:44

30f3
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Notice ID: 2RCV10
IN THE IOWA DISTRICT COURT FOR CERRO GORDO COUNTY

BENJAMIN BRAVO GONZALEZ,
Applicant, Case No. 02171 PCCV073501
VS.
STATE OF IOWA, ORDER
Respondent. |

Interlocutory appeal has been denied. The stay entered for that reason is now terminated.
The case coordinator will reschedule this matter for trial.
Applicant

Respondent State
Case coordinator
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Case Number
PCCV073501
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PCCV073501 - 2025 DEC 23 10:44 AM CERRO GORDO
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LAYIS T,
N St . 8

State of Iowa Courts

Case Title
(CDW) BENJAMIN BRAVO GONZALEZ VS. STATE OF

IOWA
OTHER ORDER

So Ordered

Colleen Welland, Districk Court Judge,
'Secoriﬂ Judicial District of Toiva - -

Blectronically signed on 2025-12-23 10:44:21



pg:
Z1)7 E-FILED PCCV073501 - 2025 DEC 30 08:25 AM CERRO GORDO
CLERK OF DISTRICT COURT Page 1 of 1

Notice Id: 2CA101 .
IOWA DISTRICT COURT FOR CERRO GORDO COUNTY

BENJAMIN BRAVO GONZALEZ
Plaintiff / Petitioner, Case No: 02171 PCCV073501
vs. Trial Notice

STATE OF IOWA

Defendant / Respondent.

The above entitied matter is hereby scheduled for non-jury trial on 03/04/26 at 09:00 AM .

/s/ Kelly Heard

Designee of the Court

Clerk to provide copies or notice

of this document to attorneys of record,
parties.appearing proseand_ . . .. . — - —— —m— . o ————
judge if assigned

Docket Code = OSTR
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IN THE IOWA DISTRICT COURT FOR CERRO GORDO COUNTY

STATE OF IOWA,

Plaintiff,

VS,

BENJAMIN BRAVO|GONZALEZ,

Defendant.

CASE NO. FECR030341
TRANSCRIPT OF TRIAL \\\\\/

Volume 3 of 4

e et el P et e P et i S

August 12, 2021

Trial

Honorable Dedra

in the above matter came before the

/

Schroeder, Judge of the Second Judicial

District of Iowa, commencing at 9:03 a.m. on the 12th day of

August, 2021, at the Cerro Gordo County Courthouse, Mason

City, Iowa.

RECEIVED

JAN 24 2022

Appeliate Defender
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nine?
|| A Yes.
Q Okay Thank you.

L. You mentioned earlier that the trajectory was at a

left to right, |downward angle; is that correct?

A Correéct.

Q Okay| And you also mentioned that clothing -- the
clothing that a person would wear would also affect the

distance of the¢ gunshot?

c 2 DV @ - -

A It would affect my ability to determine the

distance of the gunshot wound.

-

Q Okay{ So -- so because you don't know in the --
in the way thatf the body was received to your office, you

don't know whatl clothing was worn, you couldn't determine

the distance off the gunshot; correct?

A Corrdct. I didn't have any findings to indicate

‘it was, in essdnce, a close-range gunshot wound.

MS. MARTINEZ: Okay. Nothing further, Your Honor.

THE COURT: Redirect?

MR. HBRMMERAND: Just briefly, Your Honor. Thank

you.

REDIRECT EXAMINATION

BY MR} HAMMERAND:

Q Dr. Kfruse, you were asked about the downward

Rachel Wagner, CSR, RPR
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BHEE

angle. And T

position, ana
straight up;

A Yes

Q So
bends down,
MS.
~Speculation.

THE

A Yes,

you know, it n

at autopsy in

Q So t

different peop

doesn't necess

it's a downwar
A Corr
Q

1f a person hears a noise,

Ao 985
23k

think you said you're looking at general

tomical position, somebody that's standing

correct?

gets startled, and

ydu can have a downward --

MARTINEZ: Objection, Your Honor.

COURT: 1I'll allow you to answer. Go ahead.
Depending on what position the body was in,
ay not, in essence, correlate with what I say
that anatomic position.

he -- the point is that the heights of two
le, the shooter and the person being shot,
arily mean that if one's taller or shortefr

i angle?

bct.

The person could be moving their body and that -

could affect the downward angle?

A Yes.

MR. HAMMERAND:

THE {JOURT:

MS.

No fufrther questions.

THE C

MARTINEZ:

Thank you. No other questions.
Further cross?
One moment, Your Honor.
Thank you.

DURT :

You may step down. Thank you.

Rachel Wagner, CSR, RPR
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CERTIFICATE OF REPORTER

Rachel J. Wagner, Certified Shorthand Reporter

r that I was present durihg the foregding

-

d took down in shorthand the testimony and

A

ngs held; that said shorthand notes were
me by way of computer-aided transcription,
oregoing pages of transcript contain a true,

correct transcript of said shorthand notés so
D this 3rd day of January, 2022.

/s/ Rachel J. Wagner

Rachel J. Wagner

Certified Shorthand Reporter
Franklin County Courthouse
12 1st Ave. NW

Hampton, Iowa 50441

rachel .wagner@iowacourts.gov

-~

bred: November 19, 2021
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vered: January 3, 2022
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Rachel Wagner, CSR, RPR
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CASE NO.: 21-00302

COUNTY: Cerro Gardo

Kirm Reyrmlds, Bvernor

Adam Bragg, Lt. Bovernor

REPORT OF AUTOPSY

DATE/TIME: April 2, 2021

DECEDENT: Michsel Creviston
SME INVESTIGATOR: Kathy Madison

1:00 p.m.

Ankeny, Iowa

PATHOLOGIC DIAGNOSES |

‘wound to chest.

Kelly Barcs, Interim Diracter

PLACE: Iowa Office of the State Medical Examiner

I. Gunsh . . .
Q A. Entiance: left side of upper chest; no evidence of close range discharge of a '
X | e lett s

fir

g B.

C. Exitt

\D. Diregtion: front to back, left to right, and downward.,
E. Assqciated injuries: left hemothorax (1850 mL) and hetporrhage throughout

wound track.

II. Additio
A A
B. Conf

1. Hypertexy
A. Mod;
B. Mild

C. Nep

injuries,

ions of face and extremities.
psion of right arm.
sive atherosclerotic cardiovascular disease.
erate coronary artery atherosclerosis.

aortic atherosclerosis.
osclerosis.

IV. Hepatic steatosis.

V. Gallblad
VI. Absent

"\ CAUSE ¢

Pagel of 6

|
22

DEAF]

cholesterolosis.
endix, remote,

R OF DEATH: Homicide,”

DF DEATH: Gunshot wound to chest)

PWA OFFICE OF THE STATE MEDICAL EXAMINER
80 §. ANKENY BLVD, / ANKENY, IOWA 50023-2003
PHONE# §16-726-1400 / FAX#® 616-725-1414
RELAY (HEARING OR SPEECH IMPAIRED) 1-800-736-2042
INTERNET: HTTP://WWW.I08ME,10WA.GOV

Dennfe F, Kleir

State Medioat Bxaminer

M.D. Jonat

A

Deputy
Ny

G, Thompson, M.D.
ate Medical Examiner

Michele J. Catelfler, 4.0,
Associnte State Medlcal Examinar

Accredlled by the Natlonal Assoctation of Medical Examiners

Injury t;): skin, soft tissue, left 2nd and 6th ribs, left lung, and left pulmonary

eft side of mid back; no bullet or bullet fragments recovered. ]

Exhibit #: 8-2
2021007916
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Assoclate State Medica) Examiner
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fight a few days ago and the arguing and yelling got worse. Ramon said the car then pulled around the corner onto 3rd
St. and parked in front of them. Ramon said that Creviston and Gonzalez were now screaming at each other and
Creviston was up at the passenger side of the car and she was pullmg Creviston away from the car. Ramon said that
she pulled Crewston around to the rear of the car and they were in the middle of the street §RATRGIS AT DALCTEVSON
' 8182 101 tzjm Of m“"E’T’é’ﬁH”fgm‘hu p. Ramon said that Gonzajezmenma]kedjarg_uﬁ 13ront

r‘Cr’ewstonz
| asked Ramon to take a piece of paper and draw me a diagram of where it happened and where everyone was.
Ramon drew me the diagram and labeled dots with M for Mike Creviston and S for Sara Ramon and B for Ben
Gonzalez. Ramon drew dots on the diagram and showed approximately where everyone was during the shooting.
Ramon said that she was right next to Creviston when he got shot. Ramon described Creviston telling her to call 911
after he realized he was shot and could not breathe., Ramon said that she thinks that Creviston "missed” on the first
““shot or shots but then hit Creviston in the chest.

| asked Ramon to describe who the female was in the vehicle driving. Ramon said she did not recognize her and never

got a clear view of her. | asked Ramon to described the car. Ramon could not remember the car other then itwas a 4

door car and an older car. She thought it was a darker color but was unsure. | asked Ramon if she or Creviston had

any guns or weapons with them. Ramon said no. Ramon said Creviston had a mask on and Gonzalez did not. Ramon

said she remembered Creviston yelling at Gonzalez saying "whats up mother fucker you show up to my house with
~him™ and Ramon believes she was meaning Landon Martin.

Ramon said that she has known Gonzalez for years. She said that she actually got along with him until he became
weird. She said Gonzalez rides around town on a pink beach cruiser bicycle. Ramon said the last time she has seen
Gonzalez was about two. months ago. Ramon said that the last she knew where Gonzalez was living was by the globe
gazetie. She heard he has had a girfiriend but did not know who she is.

Ramon then provided me a brief time line of her events that occu[red that day leading up to the shooting event.
Ramon said that she woke up at Mike Creviston's apartment at aPout 1PM. At about 3PM her friend JJ gave her a ride
to her dad's house t0 pick up a "wish app" package that was delivered there for her. At 3:30PM she was back at
Creviston's apartment. At about 6 or 7PM she walked to Farewéy to get a pizza and they also gave her some boxes to
use for moving. Ramon said at about 10:15PM Mike and herself began walking to Monroe Liquor and then Gonzalez

spotted Creviston on the walk.

DCI Agent Callaway arrived and | introduced Callaway to Ramon. | asked Ramon if she every seen Gonzalez and
Creviston speak before. Ramon said yes and that Gonzalez and Creviston used to be civil and she remembered one
time in the winter Gonzalez came over to Creviston's house.

Ramon said that Creviston has been using his mother's phone lately because his old phone was broken. Ramon said
that Creviston's phone number is [l - Ramon said that before Creviston's phone broke, his old phone
number was

End of interview.

DCI Agent Callaway and | then traveled to the crime scene. We spoke with MCPD Officer Tiedemann who walked us
through the scene and the evidence being processed. | advised them once the scene process was complete to hold
the scene untll daylight so | could get some aerial photos with the MCPD drone.

SARA DETERMAN INTERVIEW #1

On April 1st, 2021, at about 12:55AM, Agent Callaway and | located Sara Determan at a residence located at # 43
River Heights Drive. Determan is living with Larry Reynolds. Determan is the estranged wife of Ben Gonzalez.
Determan was sleeping in the upstairs bedroom but agreed to talk us. We asked Determan if she was involved in the
incident that happened a few hours earlier involving Ben Gonzalez. Determan said "what incident" and we told her it
was an incident involving a gun. Determan said no she was not involved and had not seen him today although he has
been trying to call her about their son. Determan said that earlier in the evening she had tried to call her husband Ben. |
asked Determan if she would go through her phone and look to see when they last talked. She showed me three calls
she tried to make earlier today and then showed me two calls he tried to make to her at 11:02PM and 11:18PM tonight.
Determan said she was sleeping during this time and did not notice he had tried.

| asked Determan if she had been with Ben Gonzalez today or this evening. Determan said no. Determan agreed to

Case MC2101122 Page 2 of 7




2_A NN F AN 1 Health and
@ i) A - -
ﬂ V\j /ﬁ\ @, § Human:Services

4im R D R P e

11-6-2025

Benjamin B. Gonazalez
# 6650461

1.S.P.

P.O. Box 316

For Madison, IA 52627

Dear Benjamin:

The lowa Department of Human Services received your request for the County Medical
Examiner's Handbook. This document is being reviewed to ensure we do not release
any confidential information. When the redactions are complete, a copy will be mailed

to you. Thank you for the request.
We will work to have this completed within 20 days of receipt of your letter.

Please reach out to HHS Open Records at 321 E. 12% Street, Des Moines, I1A 50319
with any questions. A self-addressed stamped envelope is included.

Sincerely,

HHS Open Records Compliance Officer
Compliance and Administration Division

—
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12-3-2025

Benjamin B. Gonazalez
# 6650461

I.S.P.

P.O. Box 316

For Madison, IA 52627

Dear Benjamin:
The lowa Department of Human Services received your request for the County Medical

Examiner’s Handbook. The Department of Human Services has requested a legal
opinion to ensure confidential information is protected. Thank you for the request.

The legal opinion could require an additional 20 days but we will get you a response as
quickly as we are able.

Sincerely,

HHS Open Records Compliance Officer
Compliance and Administration Division
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12-19-2025

Benjamin B. Gonazalez
# 6650461

I.S.P.

P.O. Box 316

Fort Madison, |IA 52627

Dear Benjamin:
The Department of Health and Human Services is unable to release the County Medical

Examiner’s handbook as this is confidential pursuant to lowa Code section 22.7(41(a)).
tlowa HHS will consider this request closed at this time. Thank you for the request.

Sincerely,

HHS Open Records Compliance Officer
Compliance and Administration Division

T+ shall also be J'wl\, noted here hat Fd’l—\#ancr
moded 0at & lefer fo Healdh and Ruman Sepubess oW
Decepnlper 33, 2035 ard one o e Wyedteul Examines
6 ¥Fiee (X.S\C-Thg both of them T relevany Sorp !

fi
s +he Medical Cramines e (Lm'w‘eé SR

InVes q e & chlgpne SCene wl'\m’, SOMNEINe é}es,
I w\\‘d\ o Ad‘erm*me. YT of AM‘H\?\\



nﬁW , Health and A? P, 9\53

Human Services

January 12, 2026

Benjamin Gonzalez
#6650461

1.S.P.

P.O. Box 316

Fort Madison, IA 52627

Dear Benjamin:

lowa HHS has reviewed your letter dated 12-30-2025. lowa HHS Open Records
responds to requests for public documents or records according to lowa Code Chapter
22. Your request does not identify a public record or document. lowa HHS Open

Records will consider this request closed at this time.

We will be happy to respond to an open record request if you would like to submit a
request to the following address:

HHS Open Records

Compliance and Administration Division
312 E 12t Street

Des Moines, A 50319

Sincerely,

Maureen Barton

Open Records Compliance Officer
Division of Compliance and Administration



