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THERIOT, J.

[

1 The defendant, Doyle Eugene Glaze, Jr., was charged by an amended grand jury indictment as follows: on
count one, first degree rape of a victim who is under thirteen years of age, a violation of La. R.S. 14:42(A)(4); on
counts two and three, aggravated crime against nature of a victim who is under thitteen years of age, viclations of
La. R.S. 14:89.1(C)(2); and on count four, aggravated crime against nature of a victim who is under elghteen
years of age and a known relative, a violation of La. R.S. 14:89.1(A)(2)(a). The deféfidant pled AGE gw-ty td'each
count. After a trial by jury, he was found guilty as charged on each count. He filed a motion for post-verdict
judgment of acquittal or new trial, which the trial court denied. He was sentenced &s follows: life imprisonmerit at
hard labor without the benefit of probation, parole, or suspension of sentence on count one; ninety-nine years
imprisonment at hard labor without the benefit of probation, parole, or suspension of sentence on counts two and
three; and twenty years imprisonment at hard labor on count four. The trial court:6¢83red the sentehtes to be*
tarved consecutively. The trial court denied the defendant's motion to reconsider'§gfitence. The defendant now
nppeals challenging a special jury instruction, the sufficiency of the evidence, the oomal of his mouona for

|str|a| and the constitutionality of the sentences. For the following reasons, we afnrm the convncuunv and
~.entences

: STATEMENT OF FACTS ; :
On October 12, 2020, the St. Tammany Parish Sheriff's Office (“STPSO”) recelved —a complalnt oT alleged sexual

abuse of M.G., L.G., and |.G. by the defendant. ! The complaint was made by thear mother N. G based on .
disclosures *3 made by the children after pornographic material was dlscovered on I G s cell phone '




M.G., the eldest child, disclosed acts by the defendant that she alleged began in 2014 or 2015, when she was
around ten or eleven years old, while they were living in a trailer in Pearl River. M. G ‘specifi cally allege
defendant touched her chest, waist, and thighs, and attempted to touch her "down here

0

L. G and I.G. disclosed incidents that they alleged occurred after they moved to a: house in Covmgton in 2019
when they were around eleven and eight years old, respectively. Specifically, L. G alleged mmdents of the
defendant using his hand to “rub” her "boobs” and to attempt to touch her * pnvate area " while the|r mother was
away from home at work. |.G., the youngest of the siblings, alleged that on several occasmns whlle her mother
was not home, the defendant used his hand to touch and rub her “boobs,” put hIS f’: nger and prlvate part inside of
her private part, and put his private part in her mouth.

SUFFICIENCY OF THE EVIDENCE » o - o
In assignment of error number two, the defendant argues the evidence was insufficient to support the convictions.
He contends M.G,, L.G., and |.G. gave inconsistent accounts of their claims. He arm,es the trial cout; falled to

hold the State to its burden of proving all of the elements of the offenses in denylnq his posttrial motlons 2"

*4 When issues are raised on appeal contesting the sufficiency of the evidence and alleglng trigl-court error, the
reviewing court should first determine the sufficiency of the evidence. State v. Heafold 603 So:2d 731, 734 (La
1992); State v. Duhon, 2018-0593 (La. App. 1st Cir. 12/28/18), 270 S0.3d 597, 600! -writ denied; 2019-0124 (La.
5/28/19), 273 So0.3d 315. The reason for reviewing sufficiency first is that the accused may be ontl’rled toan -
ucqmttal under Hudson v. Louisiana, 450 U.S. 40, 43, 101 S.Ct. 970, 972, 67 L: Ectt:_;Zd 30 (1981-),—;n .afratlonal trier
Lffact viewing the evidence in accordance with Jackson v. Virginia, 443 U.S. 30/ 99 S.Ct. 2781, 61 L.Ed.2d
360 (1979), in the light most favorable to the State, could not reasonably conclude the elements of the offense
have been proven beyond a reasonable doubt. Hearold, 603 So.2d at 734; Duhon, 270 So.3d at 609. When the
entirety of the evidence is insufficient, the accused must be discharged of that cri i SEUSS < ftrial
court error would be pure dicta, as those issues are moot. However, when the entnety of the ewdence is »i’iff cient
to support the conviction, the reviewing court must then consider the other assngnments of error. Hearoid, 603

S0.2d at 734, Duhon, 270 So.3d at 609.

A conviction based on insufficient evidence cannot stand, as it violates due procee° ‘See U.S. onst. amend. Xiv,;
La Const. art. |, § 2. The standard of review for sufficiency of the evidence to sups ort a convictior is whether or
wot viewing the evidence in the light most favorable to the prosecution, a rationaltiiér of fact cotild conclude the
-utate proved the essential elements of the crime beyond a reasonable doubt. See La C.Cr.P. ait. 82‘(8 X

ackson 443 U.S. at 319, 99 S.Ct. at 2789; State v. Ordodi, 2006-0207 (La. 11129106) 946 S0.2d 654; 660;
~>tate v. Mellion, 2021-1116 (La. App. 1st Cir. 4/8/22), 342 S0.3d 41, 45, writ denied; 2022- 00732 (La 6/22/22)
339 So.3d 1186, cert. denied, __ U.S.,___ 143 S.Ct. 319, 214 L.Ed.2d 141 (2022‘) '

*§ The Jackson standard of review, incorporated in Article 821, is an objective st ard for testing the vérall
evidence, both direct and circumstantial, for reasonable doubt. State v. Welch, 2@"‘«'9-0826 (La. App. 1st Cir: -
2/21/20), 297 So.3d 23, 27, writ denied, 2020-00554 (La. 9/29/20), 301 So.3d 1193, When a convuctlon is based
on both direct and circumstantial evidence, the reviewing court must resolve any oonﬂlct in the dnect evidence by
viewing the evidence in the light most favorable to the prosecution. When the dlre "_r=V|dence |s‘vnnwed the facts
astablished by the direct evidence and the facts reasonably inferred from the cnrcumatantlal ewdunce must be
auff cient for a rational juror to conclude beyond a reasonable doubt the defendant was guilty o. _ ,' | '

m.ment of the crime. State v. Currie, 2020-0467 (La. App. 1st Cir. 2/22/21), 321 oO 3d 978, 982

t

Nhen analyzing circumstantial evidence, La. R.S. 15:438 provides that the factfirider must be catlsﬁed the overall
evidence excludes every reasonable hypothesis of innocence. When a case |nvolwcs circumstaitial evxdence and
the jury reasonably rejects the hypothesis of innocence presented by the defense, "hat hypothes's fails, and the
defendant is guilty unless there is another hypothesis that raises a reasonable do State v. Qouthait,‘
2022-0746 (La. App. 1st Cir. 6/2/23), 369 So0.3d 925, 930, writ denied, 2023- 0087‘”°(La 2/6/24) 378 So 3d 750




uisiana Revised Statutes 14:41(A) defines “rape” as the act of anal, oral, or va"giha‘l sexual intercourse with a
male or female person committed without the person's lawful consent. Emission i’s“ﬁot hecessary;and:any sexual
penetration, when the rape involves vaginal or anal intercourse, however slight, is. sufﬁment to cm*'up'e the crime.
La. R.S. 14:41(B). First degree rape, in pertinent part, is a rape committed where the sexual mtercout seis.
deemed to be without lawful consent of the victim because it is committed when thizwictim is under theege* of
thirteen years. La. R.S. 14:42(A)(4). ‘ i ~‘
*6 Lack of knowledge of the victim's age shall not be a defense. La. R.S. 14:42(A)_(§). First degre= rape is a
general intent crime. See La. R.S. 14:11; La. R.S. 14:42; see also State v. Cutrer;i-?012-2128 (La: App. 1st Cir: -
9/17/13), 2013 WL 5288918, at *2 (unpublished), writ denied, 2013-2509 (La. 6/20/14), 141 So. 5d 278. General
criminal intent is present whenever there is specific intent, and also when the circristances indicate that the
;' ‘lender, in the ordinary course of human experience, must have adverted to the: p' ~3cribed crlmm'vi
eonsequences as reasonably certain to result from his act or failure to act. La. R ‘% £ 4:10(2)

Louisiana Revised Statutes 14:89.1(A)(2)(a) defines aggravated crime against nat:;r2 as the enmcu‘ adrsany
enumerated prohibited act with a person who is under eighteen years of age and v ,,3 is known tz:.the offender to
be related to the offender as any of the following biological, step, or adoptive relatiiss: child, gréndchild}af’eny
degree, brother, sister, half-brother, half-sister, uncle, aunt, nephew, or niece. Enuiﬁrfzerated prohibited acts-include,
in pertinent part, sexual intercourse, or any lewd fondling or touching of the person‘of either the child or the
offender, done or submitted to with the intent to arouse or to satisfy the sexual de'*ures of either’ tne child, the
offender, or both. La. R.S. 14:89.1(A)(2)(b)(i) & (ii). The punishment for aggravated érime agamsl natu.'e is S
2nhanced when the victim is under the age of thirteen years and the offender is s .“L

\ee La. R.S. 14:89.1(C)(2).

ihe instant case was investigated by Detective Sara Ryals of the STPSO. On N¢ ber 3 20?0 i o three’
children participated in interviews at the Children's Advocacy Center Hope House: et
subsequently physically examined and interviewed at the Children's Hospital Aud

(“Children's Hospital”). The trial took place from July 11, 2023 to July 17, 2023.

*7.J.C., the siblings’ maternal grandmother, testified the children moved around a-i:t and frequently stayed with
her in between moves to various residences with their parents. Their mother, N.G.. who did not t2stify at the trial,
began seeing the defendant sometime before 2007, before their son, T.G., was bc "'ls:on April 23-2007. Early in
the relationship, they moved into a trailer on Tot Polk Road in Pearl River. N.G. mw\eed the deforndant-on
November 22, 2008, when her daughter from a previous relationship, M.G., was:ioui years old.c T.G. was Gie
,.._,ear old. L.G., their second biological child, was born six days after their wedding*iter years c‘i“ 'ino\‘Jihg in and
?:’-_i'jt of the trailer in Pearl River, with the children sometimes staying with J.C. or f\ﬂ:zvch of 2019
NG and the defendant moved to a house in Covington on Fairhaven Road, and-iv; <. '

ihe Fairhaven Road house in June.

In August or September of 2019, M.G. moved in with the family of a school friend

with their grandparents. 3 About a year later, after noticing high data usage in the éilular plan shared by's »
family members, the children's aunt, M.F., asked for their cell phones and exammer? thelr internét hlstory M F and
J.C. discovered I.G., who was eight years old at the time, had pornographic mate i ;

phone. At that point, the children began disclosing allegations of inappropriate t i

defendant. J.C. told N.G. to report the incidents to the police, and she did so.

, examinaiici
.'_“funselmg Camille Ditrinis, the nurse practitioner who examined and mtervuew children &1
'-lospltal *8 testified they had normal medlcal exams, consistent W|th delayed d 3 ] A :
1 Drovided
consistent, spontaneous, detailed disclosures.




Detectlve Ryals also collected and obtained a search warrant for 1.G.’s cell phon Amergeant Maithaw ‘Rowley,'@,v.
;z;ll phone forensics examiner with the STPSO, conducted the phone dump in tth-r»‘sse and CCIZE?;??%‘?F. acell
@ggone report. The cell phone extraction was conducted on March 19, 2021. Serggant :
Ebrnographic websites searched with the phone and corresponding pornographi_‘

7

the defendant would push his mother around and would sometimes leave and re;
children were disciplined by being spanked with a belt or placed in a corner.

§ie‘could tell something was wrong with his sisters when they came out of the be
fhey were happy most of the time, they would instead be sad or scared. He state
and with each sister.

*91.G.’s Allegatlons

get physicat.

I.G. stated that when they were living in Covington, while her mother was at work 5 3Vaffle Hous 3, almqst every
night her dad would come to get her out of her room, take her to his bedroom, and touch her. She stated shie and
her father would be alone in the room, and she believed her siblings were asleep.-She further stated that she did
not call the police because she did not want to get beaten, noting her father woul at them for'no reason; **
leaving redness and bruises, and would bruise their mother. E i - i

the defendant would force her to come to him and would also threaten her, “sayingize would sho"t [her]

SRk

:‘efendant put “his private” inside “my private part that | pee with” and inside of h
i 1e defendants private as “[d]ownstalrs" and the body part that you use to * [p]e :




force it into her mouth. |.G. testified at the time she was thinking it was very uncornit
why he was doing it.
¢

said she saw a Iabel indicating the rubber bands “go on boys’ private parts.” [.G. dsscrrbed the c_zefenda; it
private area as “very hairy” and descnbed the part that was placed inside of her pnvate as “Iongj"._," She testrﬁed the

|.G. testified she did not tell anyone because she was afraid the defendant migh't:_‘
@hat the claims she made during her pretrial interviews and again at trial were all*

‘e allegations made by L.G. resulted in the charge on count three, aggravated ¢
:’é'humerated relative, in this instance a biclogical daughter, who is under thirteen’
years old at the time of her C.A.C. interview, had just turned twelve years old wh
interview was conducted, and was fourteen years old when she testified at the tri
living with her father because he was very abusive towards her mother, noting th ¢ ,
he once picked her up and shoved her into the bathroom. L.G. said her father wous!d touch her m places tha* he
should not have touched her. She indicated the incidents occurred at the Covingto%:house on E;arrhaven Roac_._ in
the defendant's bedroom. She stated such incidents happened a few times, “onc o o

L G. also stated the defendant would watch television shows with “sexual thrngs

ouch her after watching the shows with sexual content. In describing the touchlr,v,
would use his hand to rub her “boobs” and said it would hurt because the defend

.le would try to get away, but the defendant wouid grab her and not allow her to;
,_and at trial, she stated the touching occurred on top of her clothing. However, dui _ LI
interview, she noted it occurred once underneath her clothes. During the C.A.C. i iev ,Q'stated
the defendant once tried to touch her “downstairs” on her “private area” also, but s{¥ X ;from"
him. She stated she believed he was going to “rape” her. In further describing thi ident, she_.;‘réte'dl
was near her “private” vaginal area but she was able to move it away. N ’

L.G. testified the incidents occurred when she and the defendant were alone in th:Z.edroom, |r= @ =d with the door
closed. She stated it made her feel “[r]eally, really uncomfortable.” She said she wiild repeater‘lv tell the
defendant to stop. She stated that she did not tell anyone because she was scareu‘nnd did not waiit to * split‘ub"‘"
aer parents. She further stated she did not want her mother to know because shé‘u"‘duld confrc defendan

recall or provide any additionai detarls, L.G. also stated the defendant would som

sexual stuff.” She said she would tell the defendant to stop, but he would not liste ; as drunk.'L. G‘ )
further noted the defendant once told her to watch a sex scene in a movie, includ ' ; nd womarlr,“l'ipt
Ehe did not do so and left the room. L.G. denied ever seeing pornography on a ’ o

Yj 3 M.G.’s Allegations:




The aIIegatlons made by M.G., the eldest of the children, resulted in the charge ort ount four, aggrava werime
against nature of a known enumerated relative, in this instance a step-daughter, w,“o is under e! ghteen year of
age. M.G. was nineteen years old at the time of the trial. She testified she was ve¥]
came into her life and that he was the only father she ever knew. She noted her r
and often worked double shifts. She further testified that while they were living inA
ouched her in an inappropriate way. She specifically stated the defendant would
rea with his hands and stated it happened more than once. M.G. said she was i 5
mﬁgan realizing the inappropriate touching was occurring. At trial, she testified it Mty
[v]ery uncomfortable.” She further stated she did not tell anyone at the time. M.G;

deliberate, not accidental or inadvertent.

She further stated in her C.A.C. and Children's Hospital interviews the defendant t; _b

but her brother walked in the room. In further describing that incident, she stated :

her thigh and was “moving it up” from there but did not actually touch her “down t

happened more than once. M.G. said she could not remember if the touching wa

She stated she also could not remember if the defendant was actually able to ev:

because she tried to forget everything.

b

i:uring her pretrial interviews and at trial, M.G. detailed the incident at the trailer {
efendant fell on top of her while she was lying face up in the living room and Ial

"us whole body was on top of her, other than his right leg which was hanging off t

she felt the defendant's penis on her leg while he was lying on top of her. She not=

two after she realized he was touching her inappropriately, when she was ten or eiay

seventh grade. She said she screamed and tried to push him off, but was unable ¥

minutes later, her mother got home and helped her move the defendant so she ¢

M.G. further recalled catching 1.G. and L.G. watching videos on adult/pornograph
couple” of occasions, while living in the Pearl River trailer and the Covington hou
fought a lot and there were instances of violence against her mother, including th’

estlf ed the defendant was verbally, physically, and mentally abusive of her moth

wxpert Witness:

T he State also presented testimony by Dr. Anne Troy, an expert in forensic Ch“d“»c h&
normality of delayed disclosure of sexual abuse. Dr. Troy described three categor :
internal shame, fear, and guilt; and (3) external environment-based reasons, such:
home. She noted disclosure should be considered as a process that allows more

time. She further noted that some children disassociate from the abuse.

Dr. Troy testified 1.G., L.G., and M.G. gave detailed spontaneous disclosures of ¢
statements of interaction. Specifically, she noted she looked for the interpretatior;
of the abuse, and emotional response of what happened prior to being touched. _
,tated her back or neck was hurting while her legs were *15 up, indicating it was:
;“”ornography Dr. Troy further testified that delayed disclosure is the norm in sexu
.Jody of a sexually abused child, including the tissue around the genitals, heals d

‘Defense Witnesses:
‘Sergeant Rowley testified at trial as a defense witness regarding the pornograph

phone extraction of 1.G.’s phone. 8 Sergeant Rowley was asked if he saw a vide
condom on a man. He testified it was difficult to see exactly what she had in her h&
to be putting something on a male erection.” Sergeant Rowley further confirmed
“having sex with her legs held up in the air.” '




sex” three times and once on March 19, 2021 the same day the phone extractio
Rowley confirmed he did not perform the search and mdncated it must have been "=t

itigns. Dykes
‘worked part:

evisted. On cross-examination, Dykes confirmed she was not mvestlgatmg any clé
at the time, and the children were not questioned in that regard.

¥he testified I.G. had a lot of videos about fathers and daughters “doing things té
?{5;1e confronted 1.G. about the material, 1.G. would not talk to her about the conte
confirmed she questioned M.G. and L.G. together but testified she only asked then
testified that after they disclosed touching that made them feel uncomfortable, sh
done anything farther, which they denied. M.F. testified the children did not provid
admitted that prior to the disclosures, she was seeking custody of the children fo
J.C., and that she had asked N.G. to leave. She testified she was concerned abo
and believed they would be safer with their grandmother. She denied ever telling
accusations or to be untruthful,

*17 The defendant's daughter from another relationship, Lilliana Giaze, who wa‘
of the trial, also testified in this case. Ms. Glaze testified she lived with the defend
,omt the defendant and her mother broke up and she subsequently had limited ¢
01 8, she and the defendant reestablished a relationship, as she wanted him to"
,10(ed she had siblings who were fathered by and lived with the defendant, incluc
éi_ster and a younger twenty-one-year-old sister. Ms. Glaze denied her father had
sisters for being sexually inappropriate with children or lustful or sexually attracte

The defendant's sister, Bonnie Blankenship, similarly denied the defendant had a
inappropriate with children or lustful or sexually attracted to minors. Blankenship
and M.G. living in a trailer in Pearl River with the defendant, and she would visit t
mainly on weekends, during that time period. She testified she never saw any po
'inappropriate items, and the children never told her anything inappropriate was

he defendant did not testify at the trial. On appeal, the defendant now argues th:
wia children's individual accounts and notes they claimed the abuse happened in
:alrhaven Road, though they only lived there briefly. He notes N.G. did not testif:
ihvestigation. The defendant further notes the children only reported abuse after
data on |.G.’s cell phone was discovered. He argues the State's evidence was flav;

To resolve conflicting testimony relative to factual matters, the jury must make cr
weigh the evidence. The jury can accept or reject the testimony of any witness. * ‘State v. Eb'f 2017-1458 (La




ot
‘f.;.. R }

£ “)p 1st Cir. 4/6/18), 248 So0.3d 420, 426, writ denied, 2018-0762 (La. 2/11/19), Z

bf internal contradiction or irreconcilable conflict with any physical evidence, one:

by the trier of fact, is sufficient to support a factual conclusion. Moreover, when th

factual matters, the resolution of which depends upon a determination of the credi;

matter is one of the weight of the evidence, not its sufficiency. The trier of fact's de‘t mination 0% "‘ne: %)
gtven ewdence is not subject to appellate review. An appellate court will not rewei ufi“the eviden§e to 6‘«"&

testimony accepted by a trier of fact does not render the evidence accepted by tr;z
v Jenkins, 2022-0562 (La. App. 1st Cir. 12/22/22), 357 S0.3d 840, 844.

‘ Je disagree with the defendant's assessment of the evidence in this case. After’
;. ¢ alleged acts by the defendant given prior to and at the trial, we find the childre:
M.G., provided notably consistent details. Each child repeatedly described what §
them never claiming intercourse, but consistently describing being lewdly fondlea
the defendant while alone with him. The children described details such as locati
instances. |.G., in providing her account of vaginal sexual intercourse, noted nec

on her back with her legs upward. In describing oral sexual intercourse, |.G. furthé:;

oelng coached or having a motive to falsify the claims of sexual abuse.
&

I\ :s well settled that the testimony of a victim alone is sufficient to prove the elerr} 3
s)b7 So0.3d at 844, State v. Orgeron, 512 So 2d 467, 469 (La App. 1st Cir. 1987}

bf the factfinder and thereby overturning a verdict on the basis of an exculpatory

'rationally rejected by, the jury. See State v. Calloway, 2007-2306 (La. 1/21/09), 1

V|eW|ng the evidence in the light most favorable to the prosecution, we find base Mn the recoro beforo=
degree rape of a victim who is under thirteen years of age, two counts of aggrava

victim who is under thirteen years of age, and one count of aggravated crime aga

under eighteen years of age and a known relative. Accordingly, assignment of ef:

. SPECIAL JURY INSTRUCTION

’1- assignment of error number one, the defendant argues the trial court erred in ¢
ié"becial jury instruction to indicate the date of the offense is not essential to the cr
concedes the instruction was accurate but argues the timing of the offenses was

+limited opportunity within which any of the allegations could have occurred.”

When instructing a jury, the trial court must charge the jury as to the law applicab

802(1). Any jury instruction that relieves the State of its Fourteenth Amendment byir

of a criminal offense beyond a reasonable doubt is unconstitutional. *20 State v..

Cir. 9/14/11), 77 So.3d 297, 300, writ denied, 2011-2293 (La. 3/9/12), 84 S0.3d &

807, the State and the defendant shall have the right before argument to submit " _
,harges for the jury. Such charges may be received by the court in its discretion after argument hae begun A"
.quested special charge shall be given by the court if it does not require qualificztizn, limitatio
"ld if it is wholly correct and pertinent. See La. C.Cr.P. art. 807. '

In th|s case, as requested in a motion filed by the State, the trial court, in pertlner
instruction to the jury prior to deliberations: “The date of the offense is not an ess




would mislead the jury into believing that the timeline presented by the State hac"
determmatlon
’a

charged with two counts of srmple burglary, acqmtted on one count, and found g Y

unauthorized entry of a business on the other count. After the conviction was upl"

Supreme Court granted the defendant's application for review to consider his argt

instruction, some three hours into their deliberations, invited jurors to convict him «

bill of information. The Court held, “under the particular circumstances of this case.’ﬁhe trial couut s mst“dctué‘ns an
otherwrse correct statement of the Iaw regardlng the |mmaterlallty of date and tume'when they are not essentlat

specific act charged agamst him.” Id. at 175.

Rouge Parish
‘ned an al br

_to the charged offenses, the State presented evidence linking the defendant to thy
pornographic videotapes from an exhibit box maintained in the office of the assist
175-76.

of La. C.Cr.P. art. 468, which state that “[i]f the date or time is not essent|a| to the’
be held insufficient if it does not state the proper date or time....” “In this offense;’ Y"
zr time is not essential.” Id. at 176. #

~n review, the Louisiana Supreme Court acknowledged the instruction correctly - :
eourt stated,

jurors that the date of an offense is immaterial may therefore constitute ;
: validity as a general matter, particularly when the instruction invites juroré
e of other uncharged acts proved against him at trial of the charged offenség
5; omitted)
R

i
L
‘

Id. at 176.

Attorney's Office pornographic videos. Thus, the Court held, under the circumsta
possibility that jurors may not have reached a verdict on the charged offense but
committed the earlier entry involving the pornographic videotapes. *22 The Court]
possibility existed that while all six jurors agreed that the defendant had commi

Pistrict Attorney's Office, the six jurors did not agree unanimously on any particu
ase, the court's instruction compromised the defendant's right to a unanimous v
fﬁm a necessary corollary of his fundamental due process protection against ‘co¥

:'ffi’ayond a reasonable doubt of every fact necessary to constitute the crime with
§




Herein, the defendant concedes the challenged jury charge is an accurate state
defendant cites bigamy, domestic violence, and excessive corporal punishment
paralleled what was forbidden by the Louisiana Supreme Court in Gerard. We fing 1
g:iistinguishable from Gerard. Herein, we find no reasonable probability that the ij\'
f‘Pach a verdict on an uncharged offense. As the uncharged acts introduced in th :
""ferent nature from the charged offenses, there was no danger of confusion. Thn
ﬂot require any qualification, limitation, or explanation. Its language was clear ancg
not in any manner relieve the State of its Fourteenth Amendment burden of prov
offenses beyond a reasonable doubt. Thus, in the instant case, the trial court did n :
granting the State's request for the special jury charge. Assignment of error numbg:*

MOTIONS FOR MISTRIAL
In assignment of error number three, the defendant argues the trial court should
two errors alleged to have occurred during Detective Ryals’ testimony and a thirc
during the State's rebuttal closing arguments. The defendant argues the instanc
\urden to present a defense and testify. He argues, taken together, the errors we:'"
He jury's verdicts cannot be considered “unattributable” to the errors.

)l

The trial court may grant a mistrial for certain inappropriate remarks that come wit
art. 770, which provides in pertinent part:

Upon motion of a defendant, a mistrial shall be ordered when a remark or comm foin,
the jury by the judge, district attorney, or a court official, during the trial or in argument refers dlrect.y I
indirectly to:

(3) The failure of the defendant to testify in his own defense ... Otherwise, an adi
s provided in La. C.Cr.P. art. 771:

il

i

prejudice that he has been deprived of any reasonable expectation of a fair trial. *M’ State v. Murphyk 27
(La App 1st Cir. 10/28/16) 206 So0.3d 219, 229 Much credit should be accorded ao the good SQnse and

e
oot
¥




5l ) W
Opening and closing arguments in criminal cases shall be limited to the evidence: %dmitted the lack of evide*tr‘e
conclusions of fact that may be drawn therefrom, and the law applicable to the ca':e . The argun">nt shall ngt "‘fi
appeal to prejudice. The State's rebuttal shall be conf ned to answering the argument of the defejwdant La. C

h\ls court will not reverse a conviction on the basis of an improper closing argummt unless thorouc'r"\r convmced
ihat the remarks influenced the jury and contributed to the verdict. State v. Boudrv,g,ux 2023- 0°g~,, La. App. 1st
Clr 4/19/24), 390 So.3d 345, 359. ; -

another relationship. Detective Ryals confirmed she knew of the other children, but\dld not reach out tq -1e
because she did not have any indication that they would have any information rele'-?ant to her mvestlgatlon The

f A At what point is that?

> Q Whatever point we were just talking about, when you made the decision it so
' daughters.

“A. | wouldn't say | assumed. Do | believe he is guilty, absolutely, but my job wa"s_'-‘xo find proba.J.t
charges that he was charged with and that's what | did. e

nnstlmony was in direct response to the questlon posed by defense counsel and d.ﬂ not amountxt
tte defendant's failure to testify. We find no error, prejudice, or grounds for mlstn" in ,Fregard totm'

these are what our defenses are going to be at trial, would you mind looking into trz"m?" Defen*:f

interjected and moved for a mistrial, arguing the State commented on the defendait's ability to preser\t :;vu, ance,
censtituting burden shifting. The trial court denied the motion, noting Detective R\:" had been questloned Asito
what steps she did or did not take in her investigation. AL

¢dmonition, reminding the jury the defendant had no burden *26 whatsoever ancg'f g
yvith the State. We find the admonition sufficient under La. C.Cr.P. art. 771. i

The third alleged ground for mistrial asserted on appeal occurred when the State;e}g;de the foll
during rebuttal closing remarks: ,,»

.xx u.

Defense wants to talk about [M.G.’s] messages how he just learned abou M G.’s] meusages
False. [M.G.] mentioned her messages on the forensic interview. [N.G. ] mentlons the r'1 sages to

Y




surprise. There are two people on those messages and they have been tat ed about foi ¢
almost four years. :

at

Defense counsel interjected and moved for a mistrial, arguing the State comments:c
presentation of evidence and on his right not to testify The trial court disagreed \A;ttﬁ;

endanis failure to

ie! not indicate
the defendant had a duty in regard to the messages, only that the defense could nof have validf* ibe
unaware of messages sent by the defendant himself. Further, the defendant has m" shown how these Ay

could have prejudlced him or denied him a fair tnal Moreover, defense counsel dlu.not request an admonlt'on in
ing the chL !Ienged testumony

: *27 EXCESSIVE SENTENCE

m the final assignment of error, the defendant contends the trial court failed to ju°
L.‘.j)nsecutlvely, including a life sentence on count one. He further states there is n:
eo_nsecutive sentences. He argues the sentences are excessive for that reason.

Both the United States and Louisiana Constitutions prohibit the imposition of exc
Const. amend. VIII; La. Const. art. |, § 20. Although a sentence faIIs W|th|n statutor;

infliction of pain and suffering. A sentence is considered grossly disproportionate
punishment are considered in light of the harm done to society, it shocks the sen

record, the seriousness of the offense, the likelihood that *28 he will commit anot

rehabilitation through correctional services other than confinement. State v. Hary

6/2/23) 369 S0.3d 447, 451. On appellate review of a sentence, the relevant qu"

1bused its broad sentencing discretion, not whether another sentence might hav
28 S0.3d at 211.

Moreover, there is no need for the trial court to justify a sentence under Article 8f9 ‘when it is’
impose that sentence. As such, any failure to articulate reasons as set forth in Arjici 894.1 wh:
mandatory life sentence is not an error; articulating such reasons or factors woul an exerci
the court has no discretion. State v. Dickerson, 2016-1336 (La. App. 1st Cir. 4/12;

denied, 2017-1147 (La. 8/31/18), 251 So.3d 1062. Mandatory sentences have be




E'.f\nstitutional and consistent with the federal and state constitutional provisions &atﬁbiting cruéi iABsual, or
mxcesswe punishment. Id. To rebut the presumption that the mandatory mmlmum u\,htence is cowh u‘iional, the
defendant must clearly and convincingly show that he is exceptional, which mean :
cwcumstances this defendant is a victim of the legislature's failure to assign sente

{ailored to the culpability of the offender, the gravity of the offense, and the circum

State v. Johnson, 97-1906 (La. 3/4/98), 708 So.2d 672, 676.

entence La. R.S. 14:42(D)(2)(b). On counts two and three, aggravated crime ai

the age of thirteen years, the defendant was subjected to a sentence of imprisonn
than twenty-five years nor more than ninety-nine years. At least twenty-five years

be served without benefit of parole, probation, or suspension of sentence. La. R.S}’14:
aggravated crime against nature with a victim who is under the age of eighteen ye%“y"
relative, the defendant was subjected to a sentence of a fine not to exceed fifty th

with or without hard labor, for a term not less than five years nor more than twents
14:89.1(C)(1). Thus, the defendant received the mandatory sentence on count oi?m

on counts two, three, and four. The defendant only challenges the fact that the s&r
f’;prved consecutively.

£

l* imposing the sentences, the trial court first addressed the child victims, statmo 3
would protect them but instead, through no fault of their own, were not given that 3°C
for surviving the abuse. The trial court found maximum sentences were not only &
case. In denying the motion to reconsider sentence, the trial court noted it vividly
The instant case involved three victims, separate crimes, on different dates, over &,
Thus, the sentences were properly ordered to be served consecutively under La.
defendant failed to show that he is exceptional such that a deviation from the mar
was warranted in this case. To the contrary, the record fully supports the impositig’
allowed by law. The victims in this case suffered abuse of a heinous nature at th:
'nstant crimes fall within the category of the most serious violations of the descm.)u g
presents the worst kind of offender. He poses an unusual risk to the safety of ti:;
..j_':.;‘-]ture of the instant offenses. Accordingly, assignment of error number four lack;

fcdr the reasons set forth herein, the defendant's convictions and sentences are a
CONVICTIONS AND SENTENCES AFFIRMED.
All Citations

Not Reported in So. Rptr., 2025 WL 1189445, 2024-0329 (La.App. 1 Cir. 4/24/25}

————

..Footnotes

To further protect the identity of the children, their mother, grandmd‘
referenced by initials. Although M.G. has the same initials, her last




she is not the defendant's biological child and was born prior to hi

We note that the question of the sufficiency of evidence is properly{,

verdict judgment of acquittal. See La. C.Cr.P. art. 821. A motion for:

of the weight of the evidence and is examined under the so-called t

which the trial judge reweighs the evidence. Appellate courts may r

motion for new trial only for errors of law. See La. C.Cr.P. art. 858. A

defendant's motion for new trial, in part based on La. C.Cr.P. art. 857 " (1), is notv It

on appeal. State v. Francis, 2019-1392 (La. App. 1st Cir. 12/17/20) )18 So0.3d 862 86"

J.C. testified that in addition to poor living conditions, she W|tnesseq defendarf being verball‘
abusive toward N.G. In 2017, the Department of Children and Family"3 < ’S") began &t
investigation after J.C. reported hostile and poor living conditions fg y '
investigation concluded without any finding of an imminent threat. A

DCFS conducted another investigation. The 2020 through 2021 inv

sexual manipulation or fondling of M.G., L.G., and |.G. by the defer::

At trial, |.G. testified she could not recali whether the touching or ru!
under her clothes.

During the C.A.C. interview, in addition to circling the vaginal area, b"_ sts, and mouth
drawing, I.G. circled the hand and the penis of the anatomical male c.xawmg in |ndwat|ng the '
defendant put his private part in her mouth and private part. L ‘

I.G. also testified the defendant would try to make her watch showg‘b his cell ph
“[h]ospital sex” and “a few others.”

M.G. further testified as to the forms of discipline she was subjectet including
kneel on a pile of dry, raw rice, which had been poured into a litter £ ;
bathroom with roaches and rats crawling around, and being spanké

bottom or over her underwear.

There was trial testimony indicating M.F. turned over the cell phone y
2021, the same month the extraction was later conducted. Detective; Ryals testifi efi the cor\te';» on
I.G.’s cell phone had no bearing on the defendant's arrest, it was snn_ iy a catalys*‘ for the
disclosures, and thus was collected at the end of the investigation. 5

Deputy Christopher Stevens testified he took the initial complaint o *'?a bi.G., anc’
that N.G.’s then boyfriend (“Trey”) was with her when she filed the 7 )

Stevens testified N.G. also made a complaint of bigamy. Consister’

indicated the defendant remarried before divorcing her mother.

End of Document © 2026 Thomson Reuters. No ¢l

WestlawNext. © 2026 Thomson Reuters i e Thomson
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JURISDICTIONAL STATEMENT
This Court has jurisdiction over this direct appeal pursuant to Article V,
Section 10(A), of the Louisiana Constitution of 1974. The appellant was

convicted of first degree rape with a victim under 13 years old, two counts of

aggravated crime against against nature involving a victim under 13 years old,

and one count of aggravated crime against nature on July 17, 2023. (Rec. pp.
22-40). On October 23, 2023, Mr. Glaze was sentenced to serve life on count
one, ninety-nine (99) years on counts two and three, and twenty (20) years on
count four, to be served consecutively. (Rec. pp. 42-3). On November 6, 2023,

the motion for appeal was granted. (Rec. pp. 237-237A).

STATEMENT OF THE CASE

Doyle Glaze was charged by a bill of indictment with one count of first
degree rape involving a victim under 13, a violation of La. R.S. 14:42(A)(4) and
(D), two counts of aggravated crime against nature involving a victim under 13
years old, a violation of La. R.S. 14:89.1.A(2)(a) and C(2), and one count of
aggravated crime against nature, a violation of La. R.S. 14:89.1.A(2)(a) and C(1).
(Rec. pp. 176-9).1 On June 7, 2021, he entered a plea of not guilty. (Rec. pp.
1-2). The motion to reduce the bond was denied on October 18, 2021. (Rec. p.
5-6). On May 31, 2023, the defense’s motion in limine to inform the jury of the
mandatory minimum sentences was denied and the trial court held a Daubert
hearing. (Rec. pp. 16-7, 180-3). On June 23, 2023, the trial court heard
arguments regarding supplemental discovery. (Rec. p. 18). Jury selection began
on July 10, 2023. On j’uly 17, 2023, the appellant Glaze was found guilty as
charged on all counts by a unanimous jury. (Rec. pp. 19-40, 1692). On October

23, 2023, the motion for new trial and post-verdict motion of acquittal were

! The bill of indictment was amended the day jury sclection began and a defense continuance was denicd. (Rec.
pp. 176-9).




denied. On the same day, Glaze was sentenced to serve life on count one, ninety-
nine (99) years on counts two and three, and twenty (20) years on count four. The
sentences were to be served consecutively and without benefits. (Rec. pp. 42-3,
233-35A). On November 6, 2023, the motion for appeal was granted. (Rec. pp.
237-237A). On January 10, 2024, the motion to réconsider the sentence was

denied.2 (Rec. pp. 44-5, 238-239, 1719-24).

ASSIGNMENT OF ERROR
1. The trial court erred in allowing a special jury instruction requested by the
state that inhibited the appellant’s presentation of a defense.
2, The trial court erred in denying post trial motions because the evidence was

insufficient to support the jury’s verdict.

3. The trial court erred in denying the defense’s motions for mistrial.

4.  The trial court erred in imposing an excessive sentence by running all four

sentences consecutively.

ISSUE PRESENTED
1. Did the trial court err in allowing a special jury instructioﬁ requested by the
state that inhibited the appellant’s presentation of a defense?
2. . Did the trial court err in denying post trial motions because the evidence was
insufficient to support the jury’s verdict?
3. Did the trial court err in denying the defense’s motions for mistrial?
4. Did the trial court err imposing an excessive sentence by running all four

sentences consecutively?

2 The motion to reconsider the sentence was denied after the appeal was granted and the trial court divested of
jurisdiction.




STATEMENT OF FACTS

The victims B.G.3, L.G., and M.G. claimed that while living with appellant
Doyle Glaze and their mother Naomi Glaze at the house on Fairhaven from June
2019 to August or September 2019, Glaze sexually abused them. M.G. claimed
she was also sexually abused at the trailer on Tot Polk Road. Because it was not a
stable home environment, the kids usually lived with their grandparents.

M.G. was 19 years at the time of trial. She said Glaze was the only man
she knew as a father. M.G. observed violence at the trailer in Pear] River and at
the house on Fairhaven. She said Glaze touched her inappropriately on the chest
and thighs. M.G. told the jury she never told anyone about the violence or the
inappropriate touching until October 2020. She recalled one time when Glaze
was intoxicated and he fell on top of her in the bed. M.G. testified for the first
time ever at trial that she felt his penis on her leg. When she was punished she
was made to kneel on rice or spanked with a belt and she would have to pull
down her pants. If she was spanked right out of the shower she would be still
naked and wet so it hurt more. M.G. said she was not allowed to shut her
bedroom door or ever lock the bathroom door when Glaze was home. On
October 8, 2020, Glaze texted M.G. to tell her mother to sign the divorce papers
and set up visitation. She told Glaze it was a little late for that since she saw on
Facebook he had already married someone else in another state. M.G. said the
whole investigation started when pornography was found on B.G.’s phone. She
knew about the pornography on the phone and had caught B.G. and L.G.

watching it under the piano bench. M.G. recalled the two times DCFS came and

conducted an investigation. (Rec. pp. 1229-1266). She testified on cross

examination that the only time Glaze touched her was when he fell on top of her
drunk one night. (Rec. p. 1266). M.G. said her Mom sometimes whipped her,

but as she got older she received other types of punishment such as grounding.

? B.G.s initials are actually I.G. but she is referred to as B. throughout the trial.




She said she reached out to Glaze once to tell him B.G. wanted to talk to him
around her birthday. The last time M.G. physically saw Glaze was in 2019 when
they got evicted from the house on Fairhaven. She told the Jjury she had a friend
from church, J.B. who B.G. texted and asked him if he wanted “to have dinner
and sex.” M.G. was hospitalized in January 2020 for 9 days after her boyfriend
died. She only told the hospital she had seen her Mom be physically, verbally and
mentally abused. M.G. did not tell the staff at the hospital or the therapist she
began to see afterwards about the sexual abuse even when specifically asked. She
only talked about the sexual abuse in October 2020 after the pornography was
found on B.G.’s phone and her Aunt Monica asked her directly. On redirect,
M.G. changed her testimony and said Glaze had inappropriately touched her
deliberately at other times on the chest énd thighs. (Rec. ﬁp. 1267-9).

L.G. testified she was 14 years old at the time of trial. She identified the
appellant as her Dad and said it was scary to live with him because he was

abusive to her Mom. L.G. said she got punished when they lived in the trailer by

being put in the “hot room” for 30 minutes or so. She told the jury Glaze touched

her sexually on her breasts and tried to touch her “downstairs” when they lived at
the house on Fairhaven. L.G. was 10 years old when that happened. She said it
happened in the bedroom and the door was closed. L.G. also said she witnessed
Glaze trying to Watch M.G. get changed and she stood in between them and
yelled at her Dad to go away. On another occasion he burst into the bathroom
when M.G. was about to shower and watched M.G. L.G. told the Jjury she pushed
him out. L.G. said he was scared he would do to M.G. what he had done to her.
She didn’t tell anyone because she didn’t want her Mom to get hit or to split up
the family. L.G. said she started counseling and that has helped. They lived with
their grandmother when she told her Aunt Monica about the abuse. On cross
examination, L.G. said they were at her Aunt Monica’s house not the

grandmother’s, when they found the pornography on B.G.’s phone and they

8




reported the abuse. She also said the abuse happened twice. L.G. saw Glaze
watching pornography on T.V. once when she walked through the room. She
went to counseling for 8 months initially. LG started counseling again because
she cut herself at school and was nervous about the trial. (Rec. pp. 1303-44).
B.G. was cleven at the time of trial. She said when they lived in the trailer
her Mom and Dad argued a lot but she never saw physical violence. B.G. was
punished by standing in a corner or being whipped. She said all the yelling made
her scared. B.G. testified they moved into a house on Fairhaven in 2019. B.G.
said when when her Mom was working at Waffle House, her Dad came and got
her nearly every night and the two of them went into his bedroom. She said he
put his penis in her mouth. B.G. said she tried to push it away, but he forced it.
She told the jury Glaze would take off her clothes off and put them under the bed.
Glaze on multiple occasions would put his hands and penis on her vagina but she
initially did not remember him putting it in her vagina. B.G. told the jury Glaze
also put rubber bands on his penis of different colors. She later remembered
telling the counselor that Glaze put his penis inside her vagina on more than one

occasion. She told him to stop but he did not. B.G. did not tell anyone because

she was scared. She said Glaze made her watch “hospital sex” and other shows

on the phone. He asked her if she watched them and she would lic and say she
did. B.G said the sexual abuse only happened when they lived on Fairhaven. On
cross examination, she denied putting the pornography videos on her phone or
texting M.G.’s friend asking if he wanted to “have dinner and sex.” B.G. did not
remember telling the counselor that she kicked the appellant Glaze in his privates
and that he couldn’t breathe. (Rec. pp. 1344- 91).

T.G. was 16 years old by the time of trial and about to start the 11th grade.
He lived with his grandparents. When they lived at the trailer on Tot Polk Road
in Pearl River, he slept on a couch in the living room and his sisters shared the

pull out bed also in the living room. T.G. said his parents slept in the one




bedroom. He remembered his Dad, the appellant Glaze, fighting and arguing

with his Mom. T.G. recalled a time his Dad pushed his Mom into the bathtub.
Another time Glaze pushed her into T.G. and she landed on him as they fell. T.G.
remembered his foot got stuck in a hole in the floor that was cove.red by a carpet.
He said he got put in a corner or spanked as punishment, but as he got older his
clothes stayed on for spankings. T.G. told the jury when they moved to Covington
into the house on Fairhaven, he slept on an air mattress in the living room. His
sisters stayed in two of the bedrooms and his parents shared the third. T.G.
testified when his Mom was at home, his Dad, Glaze, was nice. When she was
not at home, he usually stayed in the bedroom most of the time and was angry.-
T.G. recalled getting interviewed at Hope House and said he sounded very young
and very different. He said at the house on Fairhaven he would sometimes hang
out with his Dad in the bedroom and play video games, watch a movie or be on
his phone. T.G. said sometimes his sisters would come in the room and his Dad
kicked him out of the room and shut the door. He said when his sisters came out
of the room he could tell something was wrong and they looked scared. T.G. said
this happened with each of his sisters. | He said he did not ask them what
happened or talk about it. In 2021, he saw a video of the song about the “no no
square.” He taught his three sisters the song. T.G. said he and M.G. got their
own phone in November 2022 from their grandparents and Aunt Monica. Before
that, they had old phones from Naomi and Glaze. T.G. remember one fight
between his Mom and Dad when they hid in what was known as the “hot room.”
He said his Dad brought in a weed eater that he no longer wanted in the car and
that made him afraid. (Rec. pp. 1205-29).

Jessica Cox testified she lived in Mount Herman with three of her four
grandchildren. Her granddaughter, M.G. was born in June 21, 2004, and was 19
years old at the time of trial. Naomi Glaze was Cox’s daughter and M.G.’s

mother. Naomi met the appellant Doyle Glaze and the two lived together in a

10




trailer on Highway 41 for a few months and then moved to a trailer on Tot Polk
Road. Naomi and the appellant Glaze were married November 22, 2008, a week
before Cox’s third grandchild was born. In 2010, Naomi and Glaze moved to a
house on Jackie Lane with their 3 kids. They lived at the house with Cox’s son
Wesley, his wife and child. Cox testified the house on Jackie Lane was owned by
her husband and his first wife. After Naomi and Glaze’s fourth child was born on
October 24, 2011, they moved to a barn on Chris Kennedy Road in Pearl River.
Cox told the jury they could have stayed at the house on Jackie Lane, but there
was a disagreement between them and her son and his family. She testified they
stayed at the barn for about 5 months before moving back to Tot Polk Road. Cox
~said Naomi and Glaze would often fight and break up and the grandkids would
stay with her for a few days. Cox called DCFS in 2017 because she was
concerned about the conditions the kids lived in. Cox told the jury Glaze had
gone to Texas and gotten in a wreck. Her grandchildren stayed with her and her
husband when Naomi went to go pick him up from the hospital. Cox said Naomi
called her because they were lost and she heard Glaze yelling at Naomi. Cox said
she never witnessed Glaze physically abuse Naomi but she did hear him curse and
call her names when they would argue. From 2017, Cox and her husband were
the primary caregivers for the kids.  In 2019, Naomi and the appellant Glaze

moved into a house on Fairhaven Road in Covington. The four kids moved in

 after they finished the school year. Three of the four moved back with Cox and

her husband by August 2019. One child, M.G., moved in with a friend to
continue going to Covington High School. (Rec. pp. 803-21).

Cox testified they had no wifi but instead used data and hotspots. Each of
Naomi’s four kids had a phone and used Cox’s hotspot for wifi. Several months

in a row the data was being used up very quickly. Cox’s other daughter, Monica,

4 Cox testificd that B.G. was born October 2, 2011, and later testificd he was born October 22, 2011. (Rec. pp.
804, 813). B.G. initials are actually 1.G. but she is referred to as B. throughout the trial.
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was on their data plan and checked everyone’s phone for data use history. On
B.G’s phone there was a lot of what Cox described as “hard core pornography.”
Cox spoke with the child and then told Naomi the kids accused Glaze of
molesting them and she needed to report it. Naomi reported the abuse and went
with the kids to only one counscling or interview appointment and to none of the
medical appointments. Cox told the jury that since 2019, Naomi has never really
tried to get custody of her kids. (Rec. pp. 821-9).

Cox admitted on cross examination that the appellant Glaze had not seen
the kids in over a year since they moved in September 2019. The abuse was
reported on October 2020. Cox said the initial report was made to Monica when
she asked each child individually after she has examined their phone’s data
history. Months later, Cox asked B.G. if her father, the appellant Glaze, touched
her in places he shouldn’t have. B.G. eventually said he had. M.G. reported there
was one time when Glaze got into bed with her when they lived in the trailer on
Tot Polk Road. Finally Cox said that by the time the abuse was reported, Naomi
was dating a guy named Trey and was no longer with Glaze. (Rec. pp. 838-60).

Detective Sara Ryals was a detective assigned to the Special Victims Unit
for the St. Tammany Parish Sheriff’s Office (hereinafter “STPSO”) on October

12, 2020, when Glaze was arrested. Ryals testified that because this complaint

involved three juveniles she only got the basic information and the juveniles were

interviewed at the Children’s Advocacy Center (hereinafter “CAC”). The
recording of the statements of the three female juveniles and the one male
juvenile was admitted and punished to the jury. The male juvenile did not
indicate he had been abused in any way. The three female juveniles indicated
they had been abused and were brought to Children’s Hospital and examined by
medical professionals. Ryals told the jury only B.G.’s phone was collected and
placed in evidence because it had pornography on it. None of the other kids’

phones had pornography on them and they were not placed into evidence. Ryals

12




did not get a search warrant for the trailer in Pearl River or the house on

Fairhaven Road in Covington because the amount of time that had passed since

the abuse was alleged to have occurred. The abuse was reported in October 2020

It was alleged to have occurred over a year before between June 2019 to August
or September 2019 at Fairhaven. Additional allegations by M.G. occurred before
that at the trailer on Tot Polk Road. (Rec. pp. 873-902).

On cross examination, Ryals admitted the cases were not exigent because
Naomi and the appellant Glaze were no longer together and had not been for a
year and two months when the allegations were first made. She told the jury that
was why the interviews and physical examinations took place as late as almost
two years after the juveniles last had contact with Glaze. Ryals knew M.G. had
been hospitalized in 2020 after sclf harm, but she did not investigate those
medical records to see if any additional allegations or disclosures were made
regarding the appellant Glaze. She also did not investigate either residence where
the events were alleged to have occurred to corroborate the layout of the
residences. Ryals claimed it was because the description of the rooms in both
locations was generic and there was nothing unique to confirm. She admitted that
Monica offered to give the detective all four of the kids phone in March 2021.
Ryals said she only wanted to collect B.G.’s phone. That was despite the fact
L.G. told police she had deleted sex pictures from Glaze on her phone. Ryals did
not confirm when the family lived at thé house on Fairhaven Road or if/when the
family had been evicted, even though that was the only place L.G. and B.G.
claimed they were abused. She admitted that when B.G. spoke with CAC she did
not mention Glaze had a yellow band on his penis or that he taught her sign
language about sex. It was six or seven months later that B.G. first mentioned the
yellow band on Glaze’s penis and that he taught her sign language about sex.
Ryals did not interview Glaze’s adult daughters or the friends M.G. said she

talked to about these things. She also was unaware that as of September 2019,
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Naomi had a new boyfriend, Trey, who had access to the children prior to their
initial disclosure in October 2020. (Rec. pp. 902-82).

On redirect that state went through the forensic phone dump report with
Ryals. The state also asked the detective why search warrants were not obtained,
why DCFS reports were not obtained, or why several people were not interviewed
to verify the allegations in this case. (Rec. pp. 983-95).

Camille Ditrinis was the nurse practitioner at the Audrey Hepburn Care
Center and Children’s Hospital and on December 18, 2020, she conducted the
exam on L.G. at the Covington satellite location. She told the jury they take the
vital signs of the juvenile and speak with the caregiver before speaking with the
juvenile one on one and conducting a physical exam. Ditrinis said they wrap up
the process by speaking with the caregiver again. The caregiver for L.G. was her
aunt, Monica. Ditrinis identified the medical report from L.G.’s exam. She also
identified the audio only recording of the interview and it was played for the jury.
L.G.’s physical exam was normal. Ditrinis also examined and interviewed M.G.
on the same day. She identified the medical report and audio recording and it too
was played for the jury. M.G.’s physical exam showed some self inflicted cuts on
her left forearm. Ditrinis told the jury that M.G. did not wish to participate in the
anogenital exam, but it made little difference because there was nothing in her
disclosure that indicated her vagina had been touched. (Rec. pp. 996-1010).

On June 9, 2021, Ditrinis performed a medical examination of B.G. at the
Care Center in New Orleans. B.G.’s caregiver that day was her grandmother,

Jessica Cox. Ditrinis reviewed the report of B.G.’s prior visit to the center when

she refused to participate in the exam. She explained the juvenile is allowed to

refuse to participate in the interview and/or the examination. Ditrinis also
identified the medical report and audio recording of the June 9, 2021
examination. The audio recording was played for the jury. Ditrinis told the jury

that because B.G. was younger than M.G. and L.G., she used a scenario to make
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sure B.G. knew the difference between the truth than a lie. She asked B.G. to
describe Glaze’s penis and said he had “hairy balls and a long front.” B.G.
showed Ditrinis the sign language Glaze showed her to ask for sex and the
position he “put her in for sex” when he touched her “no no square,” a.k.a. her
vagina. Ditirinis acknowledged that B.G. had a happy demeanor and was
snacking on Oreos as she was interviewed. B.G.’s physical exam was normal.
On cross examination, Ditrinis admitted she could not be sure if what B.G.
reported was from experience or from what she had seen on the porn videos
found on her phone. She also admitted she did not review B.G.’s medical records
from her primary care physician. Dimitris did not review M.G.’s hospitalization
records, but recalled M.G. told her that she tried to kill herself to get away from
Glaze. (Rec. pp. 1010-33).

Dr. Anne Troy was qualified as an expert in forensic child sexual abuse
over defense objection. (Rec. pp. 1045-57).  She testified delayed reporting
happens for several reasons and that in 95% of cases kids will have a normal
physical exam. Troy also told the Jjury about how “grooming” works in sexual
abuse cases. She explained that a child will deny abuse even when directly asked
by a non-offending parent out of guilt or shame. Troy testified 4she has
interviewed kids with a STI or even pregnant and they will still deny have been
sexually abused. She also told the jury that kids that act out with self harm or
suicidal ideations years later may have not talked about the abuse for years. She
listened to the reports of the three juveniles in this case and heard no evidence of
coaching or anything that would have her call Child Protection. . On cross

examination, Troy testified she only reviewed videos and watched the court

testimony the day before. She did not speak to any of the witnesses involved in

this case or write a report. (Rec. pp. 1057-89).
Stacy Williams was a child protection investigation supervisor at the

Department of Children and Family Services (hereinafter “DCFS”).  Prior to
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being a supervisor she was an investigator for the allegations against Naomi and
Glaze. Williams testified they received a report on November 2, 2020. Because
it involved juveniles, they went to the school to speak with the kids in a neutral
setting, away from any potential perpetrators. The state and defense stipulated to
the admission of the two DCFS reports. Williams conclusion was there was a
“yalid finding of sexual manipulation or fondling” by the appellant Glaze of all
three female juveniles. She spoke to the three juveniles after they had already

been interviewed at the CAC. Williams testified all four juveniles made

statements that there was some form of domestic violence in their home. She

admitted on cross that the initial focus is to determine if the child is safe or needs
to be moved and if it is a valid finding. Once a valid finding is made, the case
moves to the court for disposition. Williams said all three female juveniles told
her they didn’t tell their mother, Naomi, about the sexual abuse because they were
afraid their father, Glaze, would kill her. She said because the children lived with
Cox they were all determined to be safe and were not moved. (Rec. pp.
1090-1134).

Sarah Scanlan worked at the CAC Hope House as a clinical therapist.
Juveniles are referred to her by victim advocates or by a DCFS worker for
therapy after their forensic interview at CAC.  Scanlan said the process is
voluntary and begins with an initial assessment to identify any trauma symptoms.
Therapy can take between 4-6 months and there is a graduation when they
complete therapy.  L.G. participated in therapy and graduated. Scanlan testified
that either the grandmother, grandfather or Monica brought her to therapy and
were at her graduation.  Her mother, Naomi, did not attend the graduation or
bring her to therapy. L.G. came back to therapy to deal with some additional
worries in 2023, primarily regarding her upcoming appearance in court. B.G. did
therapy at the same time, but the two had separaté appointments. B.G. likewise

graduated in 2021, but came back for additional therapy in 2023. (Rec. pp.
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1134-1204).

The evidence was published for the jury and the state rested. (Rec. pp.

1391-1401). The defense called Sergeant Matthew Rowley who worked for

STPSO. In March 2021, he was assigned to Major Crimes as a cell phones
forensic examiner. He examined a phone in evidence in this case that was
activated or factory reset on May 27, 2020. Rowley explained that whenever a
website was searched a digital cookie would be left as kind of a bookmark. On
the phone he examined, there was a cookie from August 11, 2020, at 1:03 pm
from a domain called “MegaTube. XXX.” Rowley said the search entered was a
video titled, “Sexy Nurse Jane Doux heals patient with heart hospital sex.”
Another pornographic video was searched that afternoon at 1:07 pm. On
September 12, 2020, a web domain named “sleczyandeasy” was accessed. On
October 2, 2020 the web domain “pornhub” was accessed. Rowley testified he
saw no pornography on the phone before May 2020 when it was activated or
factory reset. (Rec. pp. 1401-20).

Lilliana Glaze testified she was the appellant Glaze’s daughter from a prior
marriage. She lived with Glaze and her mother until she was 6 years old and the
two split up. Lilliana had a son in 2018 and reconnected with Glaze so her son
would have a grandfather. She never knew Glaze to have a lustful disposition
towards minors. Lilliana told the jury that she was at a family funeral when
Naomi told her sister she didn’t want them contacting Glaze again. (Rec. pp.
1420-9).

Deputy Christopher Stevens identified a still photo from the body cam
footage of when he responded to a complaint made by Naomi. He identified her
boyfriend, Trey, in the photo. Stevens said the incident had been reported to
Naomi from her sister about a weck and a half before. He received a second
complaint of bigamy from Naomi that day as well. The body cam footage was

viewed and Stevens identified the part where Naomi told him Glaze was sending
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harassing messages to her daughter M.G. on Facebook. (Rec. pp. 1430-43).

Delaunda Dykes was an investigator with DCFS in 2017. She investigated
the family on October 3, 2017, regarding inadequate shelter. There was no
allegations of sexual abuse at that time. Dykes learned Glaze had a substance
abuse problem with pain pills, Lortab, morphine and marijuana. She sent Glaze
for a substance abuse evaluation, but he failed to appear. After speaking with all
four kids individually, Dykes found the claim of inadequate shelter to be invalid
and heard nothing about sexual abuse, excessive parental discipline, or physical
abusé between Naomi and Glaze. (Rec. pp. 1444-66).

Monica Fonrose testified she was Naomi’s sister and an Aunt to the four

Juveniles in this case. She told the jury M.G. lived with her and the other three

kids lived with her mother in Mt. Hermann. In October 2020 there was a day
when pornography was found on B.G.’s phone. Monica testified she looked
through all the kid’s devices because they were using so much data. She gave
B.G.’s phone to Ryals and offered to give all the devices to her, Monica asked
B.G. if she was looking at pornography and she denied it. She said B.G. finally
admitted to looking at it when she was in counseling:. Monica spoke with L.G.
and M.G. and they both said Glaze had touched them inappropriately. When she
left she told her Mom to contact Naomi, the kids’ mother, and tell her to report the
sexual abuse. Monica admitted she wanted Naomi or her mother to get custody
of the kids and not Glaze. (Rec. pp. 1495-1529).

Bonnie Blankenship is the sister of the appellant Glaze. She saw the family
at the trailer in Pearl River once or twice a month.  She was a teacher and a
mother and testified that if she felt like anything was going on she would have
“stepped in.” Blankenship told the jury her brother did not have the reputation of
having a lustful disposition towards the children. Finally, she said she loved her
brother, but she would not testify on his behalf if she felt he had done these

things. (Rec. pp. 1532-48).




SUMMARY OF THE ARGUMENT
The trial court erred when it gave a special jury instruction requested by the
state that inhibited the appellant’s right to present a defense. The trial court erred
in denying post trial motions because the evidence in this case was insufficient to
support the jury’s verdict. The trial court should have granted the mistrial after
improper statements in the state’s closing argument, especially in light of the

previous admonishments and motions for mistrial. Finally, the trial court imposed

an excessive sentences in this case by running all four sentences consecutively.

Defense

La. C. Cr. P. 807 provides that the state and the defendant have the right to
submit special charges for the jury. A requested special charge shall be given if it
does not require qualification, limitation, or explanation, and if it is wholly
correct and pertinent. The jurisprudence also requires that a requested instruction
must be supported by the evidence. State v. Craig, 95-2499 (La. 5/20/97), 699 So.
2d 865, 869, cert. denied, 522 U.S. 935, 118 S. Ct. 343 (1997). State v. Lingefelt,
38,038 (La. App. 2 Cir. 01/28/04) 865 So.2d 280. The charge as given was
correct and accurate. However, it impeded the appellant’s right to present his
defense at trial.

A criminal defendant has the constitutional right to present a defense. uU.s.
Const. amend. 6; La. Const. Art. 1 § 16; Washington v. Texas, 388 U.S. 14, 87 S.
Ct. 1920, 18 L. Ed. 2d 1019 (1967); State v. Gremillion, 542 So. 2d 1074 (La.
1989); State v. Vigee, 518 So. 2d 501 (La. 1989). Due process affords the
defendant the right of full confrontation and cross examination of the State's
witnesses. Chambers v. Mississippi, 410 U.S. 284, 93 S. Ct. 1038, 35 L. Ed. 2d
297 (1973); State v. Mosby, 595 So. 2d 1135 (La. 1992). Itis difficult to imagine

rights more inextricably linked to our concept of a fair trial.




The state requested a special jury instruction in this case to inform the jury
that “(t)he date of the offense is not an essential element of the offenses of first-
degree rape or aggravated crime against nature.” The defense filed an objection
citing State v. Gerard, 627 S0.2d 174, 176 (La. 1993). (Rec. pp. 185-6, 192-3)

In Gerard, the Louisiana Supreme Court opined:

In many jurisdictions, proof that the offense has occurred at any time
within the statutory limits on prosecution and before the filing of the indictment
appears sufficient to sustain the validity of the indictment, no matter what date the
state has alleged in its formal charge. See 3 C.E. Torcia, Wharton's Criminal
Procedure, § 511 (12th ed. 1975). Nevertheless, this general rule "may not
operate to deprive a defendant of the opportunity to present a defense." State v.
Cameron, 83 N.C. App. 69, 349 S.E.2d 327, 330 (1986). Even when they are not
essential elements of an offense, time and date may become "of the essence when
the defendant presents an alibi defense to the offense charged, or is in some other
way prejudiced by the date set forth in the indictment." Commonwealth v. Peluso,
240 Pa. Super. 330, 361 A.2d 852, 856-57 (1976); State v. Booth, 92 N.C. App.
729, 376 S.E.2d 242 (1989); State v. Cameron, supra, Commonwealth v. Boyer,
216 Pa. Super. 286, 264 A.2d 173 (1970). A trial court’s instruction to jurors that
the date of an offense is immaterial may therefore constitute reversal etror,
despite its validity as a general matter, State v. Chittim, 261 S'W.2d 79 (Mo.
1953), particularly when the instruction invites jurors to convict the defendant of
other uncharged acts proved against him at trial of the charged offense. See e.g.
State v. Whittemore, 255 N.C. 583, 122 S.E.2d 396 (1961). Id. at 176

In this case, critical to the defense was the timing of the reporting and the
limited opportunity within which any of the allegations could have occurred.
(Rec. pp. 1474-80). The trial court found that unl-ike Gerard there was no Prieur
or other crimes evidence in this case to confuse the jury. (Rec. p. 1479).
However, there was quite a bit of other crimes evidence of domestic violence and

excessive corporal punishment of all four kids that was allowed into evidence in

this case. As in Gerard there were “other uncharged acts proved against (Glaze)

at trial of the charged offense.” The instruction given by the trial court invited

conviction for these other bad acts instead of focusing the jury on the four charges
at issue. As argued throughout trial, and specifically in closing arguments, the
defense noted the appellant Glaze had not seen any of the kids for over a year

before this was reported. (Rec. pp. 1571-1626). It was only after Glaze sent a




message to M.G. on October 8 or 95, 2020, requesting her to ask her mother to
sign the divorce papers and establish visitation, that these allegations were
reported. Glaze had long since left the state and remarried. Bigamy was therefore
another uncharged offense brought before this jury. All of the uncharged offenses
paralleled what was specifically forbidden by the Louisiana Supreme Court in
Gerard. While it was an accurate jury instruction, in this case it hamstrung the
appellant’s right to present his defense. Glaze’s defense was not an alibi, but was
dependent on the timing of the allegations and the reporting. (Rec. pp. 203,

1660). For these reasons, the jury instruction given created reversible error.

The appellant was convicted of various sex crimes with his three juvenile
female daughters. A defendant challenging the sufficiency of the evidence to
support his conviction may do so through either a motion for post-verdict
judgment of acquittal, under La. C.Cr.P. art. 821, or a motion for new trial, under
La. C.Cr.P. art. 851. La. C.Cr.P. art. 821, paragraph B, presents a codification of
the Jackson v. Virginia, 443 U.S. 307, 99 S.Ct 2781, 61 L.Ed. 2d 560 (1979)
standard. (Rec. pp. 233-5, 1696-1706).

In Jackson v. Virginia, 443 U.S. 307, 99 S.Ct 2781, 61 L.Ed. 2d 560 (1979),
the United States Supreme Court set out the standard by which appellate courts
are to review the sufficiency of the evidence in criminal prosecutions:

. . . the relevant question is whether, after viewing the evidence in a light most
favorable to the prosecution, any rational trier of the fact could have found the
essential elements of the crime beyond a reasonable doubt.

Also see State v. Matthews, 375 So.2d 1165 (La. 1979). In reviewing the

sufficiency of the evidence to support a criminal conviction, the Due Process

Clause of the Fourteenth Amendment to the United States Constitution requires

the court to determine whether the evidence is minimally sufficient. A complete

5 Both dates are testificd to and argued in closing.




reading of the transcript of this trial shows that the state failed to meet the burden
of proof enunciated by the Supreme Court in Jackson v. Virginia. In State v.
Dixon, 620 So.2d 904 (La. App. 1st Cir 1993), the First Circuit explained:
The standard of review for the sufficiency of the evidence to uphold a
conviction is whether or not, viewing the evidence in the light most favorable
to the prosecution, a rational trier of fact could conclude that the State proved
the essential elements of the crime beyond a reasonable doubt.
The rule regarding circumstantial evidence is set forth in La. R.S. 15:438 as

follows:

.. . assuming every fact to be proved that the evidence tends to prove, in order
to convict, it must exclude every reasonable hypothesis of innocence.

Ultimately, all the evidence in the record, viewed in a light favorable to the

state, must satisfy the reviewing court that a rational trier of fact could have found

the defendant guilty of the crime for which he was convicted, beyond a

reasonable doubt. State v. Perow, 616 So0.2d 1336 (La. App. 3d Cir. 1993). The
circumstantial evidence rule is a component of this reasonable doubt standard.
On appeal, the issue is whether a rational trier of fact, viewing the evidence in a
light favorable to the state, could find that all reasonable hypotheses of innocence
were excluded.

In order for the state to obtain a conviction, it must prove the elements of
the crime beyond a reasonable doubt. The question in this case was if any abuse
actually happened. All three juvenile females tell a different story and are not
consistent in their own versions. All three allege the abuse happened at the house
on Fairhaven where they only lived from June 2019 to August or September
2019. M.G. also claimed that Glaze fell on her at the trailer on Tot Polk Road one
night and claimed for the first time ever at trial that she felt his penis on her leg.
On the stand, M.G. provided a text conversation she had with Glaze on October 8
or 9, 2020, wherein he asks her to get her mother to sign the divorce papers and to

set up visitation. M.G. responded to Glaze that it was a little late since she had




seen on Facebook he had remarried and committed the crime of bigamy. Despite
this, M.G. said nothing in this same conversation about sexual abuse or the
pornography found on B.G.’s phone. It stands to reason, it had not yet been
reported. (Rec. pp. 1229-69). What is known is Naomi reported the allegations to
the police on Monday, October 12, 2020, and Glaze was arrested. (Rec. pp.

873-902). By this time, Glaze had not physically seen any of the kids for over a

year. Naomi did not testify at trial and barely parﬁcipated in the investigation.

Despite the allegations of what happened to all three of her daughters, she never
took any of them to counseling and did not go to any of their graduations from
their counseling. The defense, not the state, called the juveniles’ Aunt Monica, to
whom the three first reported the abuse, to testify. The kids only reported the
abuse when the pornography using up all the phone data was found on B.G.’s
phone. B.G. denied watching the pornography on her phone even though M.G.
specifically remembered seeing her and L.G. looking at it under the piano bench.
L.G. also denied ever seeing pornography except for one time when she walked
through the room and saw Glaze watching it on T.V. (Rec. pp. 1229-69, 1303-44,
1344-91).

All three juveniles remembered differently whether they were at their
grandmother’s house or Monica’s house when they first reported and whether
their grandmother was in the room. Ryals only collected B.G.’s phone although
she was offered all of them by Monica in March 2021. Ryals said she only
wanted to collect B.G.’s phone. That was despite the fact L.G. told police she had
deleted sex pictures from Glaze on her phone. (Rec. pp. 902-82). The defense
called Rowley who analyzed the forensic download of B.G.’s phone. All of the
pornography on the phone was downloaded in 2020 long after Glaze last saw the
kids much less touched their phones. Rowley testified the phone cookics

indicated the websites and times the pornography was viewed. None of it was the




daddy/daughter pornography the state alleged was on the phone. (Rec. pp.

1401-20).

After trial, the defense filed a motion for new trial and a motion for post

verdict judgement of acquittal. (Rec. pp. 233-5, 1696-1706). Unfortunately, the

trial court did not see the flawed proof presented by the state in the case. By
denying the post trial motions, the trial court again failed to legitimately hold the
state to its burden to prove all of the elements of the crime and to prove them
beyond a reasonable doubt. Any and all reasonable doubts must be decided in
favor of Glaze and not the state. The evidence was insufficient iﬁ this case to

support the requisite elements beyond a reasonable doubt.

ARGUMENT ISSUE THREE: Mistrial

A mistrial should have been granted based on the cumulative effect of three
separate errors by the prosecution or its witness. First, on cross examination, the
defense asked Detective Ryals if she made the decision not to call Glaze’s older
three daughters when investigating these claims because she had already assumed
Glaze had done what he was accused of. Ryals denied assuming that, but went on
to ask herself, “Do I believe he is guilty, absolutely, but my job was to find
probable cause on these charges...” The defense made a motion to strike her
answer as not responsive and was denied. (Rec. pp. 912-3). The second error was
when the state on redirect questioning of Ryals posed the question, “(d)efense
attorneys come to ybu and tell you, hey these are what our defenses are going to
be at trial, would you mind looking into them?” Defense counsel immediately
objected to the improper "comment on defense ability to present defense” arguing
it shifted the burden onto the defense. The trial court denied the motion for
mistrial, but an admonishment was given to the jury that “the defendant has no
burden whatsoever in this case. The burden rests one-hundred percent on the

State and the District Attorney’s Office.” (Rec. pp. 989-91). Finally, the third
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error was when the prosecutor in rebuttal closing again commented on the
defendant’s presentation of evidence and his right not to testify about the
messages between he and M.G. The prosecutor said the “defense wants to talk
about (M.G.’s) messages how he just learned about (M.G.’s) messages....who are

these messages going to? This is not a surprise. There are two people on those

messages and they have been talked about for the past almost four years.” The

defense again moved for mistrial and it was denied. (Rec. pp. 1638-40).

La. C.r.P. 774 requires that closing arguments at trial be confined "to
evidence admitted, to the lack of evidence, to conclusions of fact that the state or
defendant may draw therefrom, and to the law applicable to the case." State v.
Smallwood, 09-86, (La. App. 5 Cir. 7/28/09), 20 So.3d 479, 489; State v.
Robertson, 08-297 (La. App. 5 Cir. 10/28/08), 995 So.2d 650. Closing arguments
shall not appeal to prejudice. Id. at 659. A prosecutor has considerable latitude in
making closing arguments. State v. Jackson, 04-293, (La. App. 5 Cir. 7/27/04),
880 So.2d 69. However, prosecutors may not resort to personal experience or
turn their arguments into a referendum on crime. Robertson, at 659-60.

The trial judge has broad Eiiscretion in controlling the scope of closing
arguments. Robertson at 660. A conviction will not be reversed due to improper
remarks during closing argument unless the reviewing court is thoroughly
convinced that the remarks influenced the jury and contributed to the verdict. Id.
(citing Jackson, 04-293 at 5-6, 880 So.2d 69 at 73). In making its determination,
the appellate court should give credit to the good sense and fair-mindedness of the
jury that has seen the evidence and heard the argument, and has been instructed
that the arguments of counsel are not evidence. /d.

In addition, assuming the prosecutor's argument was improper, reversal is
not required when such error was limited and did not show significant impact on

the outcome of the case. State v. Huckabay, 00-1082 (La. App. 4 Cir. 2/6/02), 809




So.2d 1093, 1110; State v. Francis, 95-194 (La. App. 5 Cir. 11/28/95), 665 So.2d

596, 604; State v. Foster, 09-837 (La. App. 5 Cir. 6/29/10), 33 So.3d 733, 741-3.

The trial court should have granted the mistrial because on the three above
mentioned occasions the state implied that the defense had a burden to present a
defense and to testify. In the present case, the error in not sustaining the objection
and later not granting either motion for mistrial was not harmless because it was
so prejudicial in depicting appellant Glaze as having a burden to present a defense
and testify. = The statement made by the prosecutor quoted above in rebuttal
closing arguments was the last argument the jury would hear and the defense was
unable to correct it afterwards. The trial court should have by granting the
mistrial. Taken together all three errors were so extremely prejudicial, the jury’s

verdict can not be considered “unattributable” to this error.

ARGUMENT ISSUE FOUR: Excessive Sentence

The trial court erred when it imposed a consecutive sentence for all four
counts including the life sentence imposed for count one. (Rec. pp. 1714-7).
While it is true the consecutive sentence was within the legal sentencing range,
that should not change or denigate the law and the necessity of justifying a
deviation from the preferred imposition of concurrent sentences. Louisiana is the
second most incarcerated per capita state in the most incarcerated per capita
nation in the world. Meaningless compounding of sentences does nothing for any
legitimate state or community interest.

Excessive punishment is prohibited by the Louisiana Constitution. La.
Const. Art. I, Sec. 20. A sentence imposed within a statutory limit may
nevertheless violate a defendant’s constitutional right against excessive
punishment. State v. Cann, 471 So0.2d 701 (La. 1985); State v. Francosi, 511
So0.2d 1181 (La. 4th Cir. 1987). A sentence that is grossly disproportionate to the

crime, or which is nothing more than the needless imposition of pain and
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suffering, will be considered excessive and unconstitutional. State v. Brogdon,
457 So.2d 616 (La. 1984), cert. den. Brogdon v. Louisiana, 471 U.S. 1111, 105
S.Ct. 2345 (1985); State v. Telsee, 425 So.2d 1251 (La. 1983).

The trial judge must consider several factors in determining the sentence,

including the personal and past criminal history of the defendant, as well as the

seriousness of the particular crime committed. Further, a sentence which appears
severe must be tailored to the individual offender and the particular offense. Stafe
v. Quebedeaux, 424 So.2d 1009 (La. 1982), affirmed on remand 446 So.2d 1210
(La. 1984); State v. Jones, 398 So0.2d 1049 (La. 1981); State v. Tilley, 400 So.2d
1363 (La. 1981); State v. Francosi, supra.

La. C.Cr.P. art. 894.1 sets forth the criteria to be used by the trial court in its
determination. Although it is not necessary for the trial judge to articulate every
single factor used in making the sentencing determination, the trial court must at
least indicate that it considered the criteria of article 894.1 in giving a particular
defendant the sentence imposed for that specific crime. State v. Guiden, 399
So0.2d 1294 (La. 1981), cert. den. Guiden v. Louisiana. 454 U.S. 1150, 109 S.Ct.
1017 (1982). The mitigating circumstances must also be considered by the trial
court in sentencing the defendant, State v. Franks, 373 So.2d 1307 (La. 1979),
cert. denied 450 U.S. 983, 101 S.Ct. 1500 (1981), and the court must state the
factual basis for the sentence imposed and articulate reasons for a severe
sentence. State v. Saunders, 393 So0.2d 1278 (La. 1981).

While the law favors concurrent sentences, a trial judge retains discretion
to impose consecutive penalties on the basis of other factors, such as the
offender's past criminal acts, the violent nature of the charged crimes, or the risk
he may pose to the general safety of the community. La. C.C.r.P. 883; State v.
Thomas, 98-1144 (La.10/9/98), 719 So.2d 49; State v. Williams, 98-1146, p. 23
(La.App. 5 Cir. 6/1/99), 738 So.2d 640, 656, writ denied, 99-1984 (La.1/7/00),

752 So.2d 176.




The trial court heard victim impact statements by way of letters read by the

prosecutor from Naomi, L.G. and M.G., and an in person statement by Dustin

Vinson, but never indicated why the sentences on all four counts were to be run
consecutively and not in accordance with the law’s favoring of concurrent
sentences. (Rec. pp. 1707-17).

While sentencing is in the sound discretion of the trial court, in this case
the trial court failed to justify why in this particular case the sentences on all four
counts were all to run consecutively. There was no indication why the trial court
deviated from the law’s preference for concurrent sentences. There was also
nothing particular indicated in the facts. of this case or Glaze’s criminal history
that justified the trial court’s consecutive sentence. (Rec. pp. 1714-7). For these
reasons, the imposition of a consecutive sentences was not justified and was thus

excessive.

Wherefore, the appellant’s convictions and sentences should be reversed.
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THERIOT, J.

The defendant, Doyle Eugene Glaze, Jr., was charged by an amended grand
jury indictment as follows: on count one, first degree rape of a victim who is under
thirteen years of age, a violation of La. R.S. 14:42(A)(4); on counts two and three,
aggravated crime against nature of a victim who is under thirteeﬁ years of age,
violations of La. R.S. 14:89.1(C)(2); and on count four, aggravated crime against
nature of a victim who is under eighteen years of age and a known relative, a
violation of La. R.S. 14:89.1(A)(2)(a). The defendant pled not guilty to each
count. After a trial by jury, he was found guilty as charged on each count. He
filed a motion for post-verdict judgment of acquittal or new trial, which the trial
court denied. He was sentenced as follows: life imprisonment at hard labor
without the benefit of probation, parole, or suspension of sentence on count one;
ninety-nine years imprisonment at hard labor without the benefit of probation,
parole, or suspension of sentence on counts two and three; and twenty years
imprisonment at hard labor on count four. The trial court ordered fhe sentences to
be served consecutively. The trial court denied the defendant’s motion to
reconsider sentence. The defendant now appeals, challenging a special jury

instruction, the sufficiency of the evidence, the denial of his motions for mistrial,

and the constitutionality of the sentences. For the following reasons, we affirm the

convictions and sentences.

STATEMENT OF FACTS

On October 12, 2020, the St. Tammany Parish Sheriff’s Office (“STPSO”)
received a complaint of alleged sexual abuse of M.G., L.G., and L.G. by the

defendant.! The complaint was made by their mother, N.G., based on disclosures

11.G.’s date of birth is October 22, 2011, L.G.’s date of birth is November 28, 2008, and M.G.’s
date of birth is June 21, 2004. 1.G. is sometimes referenced in the record by her nickname, B.G.
In accordance with La. R.S. 46:1844(W), the child victims herein are referenced only by their
initials. To further protect the identity of the children, their mother, grandmother, and aunt are




made by the children after pornographic material was discovered on 1.G.’s cell
phone.

M.G., the eldest child, disclosed acts by the defendant that she alleged began
in 2014 or 2015, when she was around ten or eleven years old, while they were
living in a trailer in Pearl River. M.G. specifically alleged the defendant touched
her chest, waist, and thighs, and attempted to touch her “down there.”

L.G. and 1.G. disclosed incidents that they alleged occurred after they moved
to a house in Covington, in 2019, when they were around eleven and eight years
old, respectively. Specifically, L.G. alleged incidents of the defendant using his

hand to “rub™ her “boobs” and to attempt to touch her “private area” while their

mother was away from home at work. LG., the youngest of the siblings, alleged

that on several occasions while her mother was not home, the defendant used his
hand to touch and rub her “boobs,” put his finger and private part inside of her
private part, and put his private part in her mouth.

SUFFICIENCY OF THE EVIDENCE

In assignment of error number two, the defendant argues the evidence was
insufficient to support the convictions. He contends M.G., L.G., and 1.G. gave
inconsistent accounts of their claims. He argues the trial court failed to hold the
State to its burden of proving all of the elements of the offenses in denying his

posttrial motions.?

also referenced by initials. Although M.G. has the same initials, her last name differs from her
siblings, as she is not the defendant’s biological child and was born prior to his marriage to N.G.

* We note that the question of the sufficiency of evidence is properly raised by a motion for post-
verdict judgment of acquittal. Se¢ La. C.Cr.P. art. 821. A motion for new trial presents only the
issue of the weight of the evidence and is examined under the so-called thirteenth juror standard,
under which the trial judge reweighs the evidence. Appellate courts may review the grant or
denial of a motion for new trial only for errors of law. See La. C.Cr.P. art. 858. Accordingly,
the denial of the defendant’s motion for new trial, in part based on La. C.Cr.P. art. 851(B)(1), is

not subject to review on appeal. State v. Francis, 2019-1392 (La. App. 1st Cir. 12/17/20), 318
So.3d 862, 867 n.6.




When issues are raised on appeal contesting the sufficiency of the evidence
and alleging trial court error, the reviewing court should first determine the

sufficiency of the evidence. State v. Hearold, 603 So.2d 731, 734 (La. 1992),

State v. Duhon, 2018-0593 (La. App. st Cir. 12/28/18), 270 S0.3d 597, 609, writ

denied, 2019-0124 (La. 5/28/19), 273 So.3d 315. The reason for reviewing
sufficiency first is that the accused may be entitled to an acquittal under Hudson v.
.Louisiana, 450 U.S. 40, 43, 101 S.Ct. 970, 972, 67 L.Ed.2d 30 (1981), if a rational
trier of fact, viewing the evidence in accordance with Jackson v. Virginia, 443
U.S. 307, 99 S.Ct. 2781, 61 L.Ed.2d 560 (1979), in the light most favorable to the
State, could not reasonably conclude the elements of the offense have been proven
beyond a reasonable doubt. Hearold, 603 So.2d at 734; Duhon, 270 So.3d at 609.
When the entirety of the evidence is insufficient, the accused must be discharged
of that crime, and any discussion of trial court error would be pure dicta, as those
issues are moot. However, when the entirety of the evidence is sufficient to
support the conviction, the reviewing court must then consider the other
assignments of error. Hearold, 603 So.2d at 734; Duhon, 270 So.3d at 609.

A conviction based on insufficient evidence cannot stand, as it violates due
process. See U.S. Const. amend. XIV; La. Const. art. I, § 2. The standard of
review for sufficiency of the evidence to support a conviction is whether or not,
viewing the evidence in the light most favorable to the prosecution, a rational trier
of fact could conclude the State proved the essential elements of the crime beyond
a reasonable doubt. See La. C.Cr.P. art. 821(B); Jackson, 443 U.S. at 319, 99
S.Ct. at 2789; State v. Ordodi, 2006-0207 (La. 11/29/06), 946 So.2d 654, 660;
State v. Mellion, 2021-1116 (La. App. 1st Cir. 4/8/22), 342 So.3d 41, 45, writ
denied, 2022-00732 (La. 6/22/22), 339 So0.3d 1186, cert. denied, . U.S. 143

S.Ct. 319, 214 L.Ed.2d 141 (2022).




The Jackson standard of review, incorporated in Article 821, is an objective
standard for testing the overall evidence, both direct and circumstantial, for
reasonable doubt. State v. Welch, 2019-0826 (La. App. 1st Cir. 2/21/20), 297
So.3d 23, 27, writ denied, 2020-00554 (La. 9/29/20), 301 So.3d 1193. When a
conviction is based on both direct and circumstantial evidence, the reviewing court
must resolve any conflict in the direct evidence by viewing the evidence in the
light most favorable to the prosecution. When the direct evidence is viewed, the
facts established by the direct evidence and the facts reasonably inferred from the
circumstantial evidence must be sufficient for a rational juror to conclude beyond a
reasonable doubt the defendant was guilty of every essential element of the crime.
State v. Currie, 2020-0467 (La. App. 1st Cir. 2/22/21), 321 So0.3d 978, 982.

When analyzing circumstantial evidence, La. R.S. 15:438 provides that the
factfinder must be satisfied the overall evidence excludes every reasonable
hypothesis of innocence. When a case involves circumstantial evidence and the
jury reasonably rejects the hypothesis of innocence presented by the defense, that
hypothesis falls, and the defendant is guilty unless there is another hypothesis that
raises a reasonable doubt. State v. Southall, 2022-0746 (La. App. 1st Cir. 6/2/23),
369 So.3d 925, 930, writ denied, 2023-00875 (La. 2/6/24), 378 So0.3d 750.

Louisiana Revised Statutes 14:41(A) defines “rape” as the act of anal, oral,
or vaginal sexual intercourse with a male or female person committed without the
person’s lawful consent. Emission is not necessary, and any sexual penetration,
when the rape involves vaginal or anal intercourse, however slight; is sufficient to
complete the crime. La. R.S. 14:41(B). First degree rape, in pertinent part, is a

rape committed where the sexual intercourse is deemed-to be without lawful

consent of the victim because it is committed when the victim is under the age of

thirteen years. La. R.S. 14:42(A)(4).




Lack of knowledge of the victim’s age shall not be a defense. La. R.S.
14:42(A)(4). First degree rape is a general intent crime. See La. R.S. 14:11; La.
R.S. 14:42; see also State v. Cutrer, 2012-2128 (La. App. 1st Cir. 9/17/13), 2013
WL 5288918, at *2 (unpublished), writ denied, 2013-2509 (La. 6/20/14), 141

S0.3d 278. General criminal intent is present whenever there is specific intent, and

also when the circumstances indicate that the offender, in the ordinary course of

human experience, must have adverted to the prescribed criminal consequences as
reasonably certain to result frorﬁ his act or failure to act. La. R.S. 14:10(2).

Louisiana Revised Statutes 14:89.1(A)(2)(a) defines aggravated crime
against nature as the engaging in any enumerated prohibited act with a person who
is under eighteen years of age and who is known to the offender to be related to the
offender as any of the following biological, step, or adoptive relatives: child,
grandchild of any degree, brother, sister, half-brother, half-sister, uncle, aunt,
nephew, or niece. Enumerated prohibited acts include, in pertinent part, sexual
intercourse, or any lewd fondling or touching of the person of either the child or
the offender, done or submitted to with the intent to arouse or to sétisfy the sexual
desires of either the child, the offender, or both. La. R.S. 14:89.1(A)(2)(b)(i) &
(ii). The punishment for aggravated crime against nature is enhanced when the
victim is under the age of thirteen years and the offender is seventeen years of age
or older. See La.R.S. 14:89.1(C)(2).

The instant case was investigated by Detective Sara Ryals of the STPSO.
On November 3, 2020, the three children participated in interviews at the
Children’s Advocacy Center Hope House (“C.A.C.”). They were subsequently
physically examined and interviewed at the Children’s Hospital Audrey Hepburn

Care Center (“Children’s Hospital”). The trial took place from July 11, 2023 to

July 17, 2023.




J.C., the siblings’ maternal grandmother, testified the children moved around

a lot and frequently stayed with her in between moves to various residences with

their parents. Their mother, N.G., who did not testify at the trial, began seeing the

defendant sometime before 2007, before their son, T.G., was born on April 23,
2007. Early in the relationship, they moved into a trailer on Tot Polk Road in Pearl
River. N.G. married the defendant on November 22, 2008, when her daughter
frorﬁ a previous relationship, M.G., was four years old and T.G. was one year old.
L.G., their second biological child, was born six days after their wedding. After
years of moving in and out of the trailer in Pear] River, with the children
sometimes staying with J.C. or other relatives, in March of 2019, N.G. and the
defendant moved to a house in Covington on Fairhaven Road, and M.G., L.G., and
I.G. moved into the Fairhaven Road house in June.

In August or September of 2019, M.G. moved in with the falﬁily of a school
friend and the other children moved in with their grandparents.> About a year later,
after noticing high data usage in the cellular plan shared by several family
members, the children’s aunt, MLF., asked for their cell phones and examined their
internet history. M.F. and J.C. discovered I.G., who was eight years old at the
time, had pornographic material and searches on her cell phone. At that point, the
children began disclosing allegations of inappropriate touching and other acts by
the defendant. J.C. told N.G. to report the incidents to the police, and she did so.

Detective Ryals arranged for the children to participate in forensic
interviews, medical examinations, and counseling. Camille Ditrinis, the nurse

practitioner who examined and interviewed the children at Children’s Hospital,

* J.C. testified that in addition to poor living conditions, she witnessed the defendant being
verbally abusive toward N.G. In 2017, the Department of Children and Family Services
(“DCFS”) began an investigation after J.C. reported hostile and poor living conditions for the
children. The 2017 investigation concluded without any finding of an imminent threat. As a
result of the 2020 claims, DCFS conducted another investigation. The 2020 through 2021

investigation resulted in a finding of sexual manipulation or fondling of M.G., L.G., and L.G. by
the defendant.




testified they had normal medical exams, consistent with delayed disclosure.
Ditrinis noted M.G. had linear cut marks to her left forearm, which M.G. indicated
were self-inflicted. Ditrinis teStiﬁed the children provided consistent, spontaneous,
detailed disclosures.

Detective Ryals also collected and obtained a search warrant for 1.G.’s cell
phone. Sergeant Matthew Rowley, a cell phone forensics examiner with the
STPSO, conducted the phone dump in this case and completed a cell phone report.
The cell phone extraction was conducted on March 19, 2021. Sergeant Rowley
testified regarding pornographic websites searched with the phone and
corresponding pornographic videos. |

T.G., the defendant and N.G.’s son, was sixteen years old at the time of the
trial. T.G. testified that when they lived in the trailer on Tot Polk Road in Pearl
River, his parents slept in the bedroom and the children slept in the living room.
He slept on the couch and the girls shared a pull-out sofa-bed.

When they moved to the house on Fairhaven Road in Covington, he slept in
the living room, L.G. and 1.G. shared a bedroom, and M.G. had her own bedroom.
He testified his parents argued and physically fought a lot. He noted the defendant

would push his mother around and would sometimes leave and return “[d]runk.”

He stated the children were disciplined by being spanked with a beit or placed in a

corner.

T.G. noted he would sometimes watch television in his parents’ bedroom.
He stated that when his father would call his sisters to come into the bedroom, he
would tell T.G. to leave and would close the door. He further testified he could tell
something was wrong with his sisters when they came out of the bedroom. He
explained that while they were happy most of the time, they would instead be sad

or scared. He stated it happened more than once and with each sister.




1.G.’s Allegations:

The allegations made by I.G. resulted in the charges on count one, first
degree rape, and count two, aggravated crime against nature of a known
enumerated relative, in this instance a biological daughter, under thirteen years of
age. In her C.A.C. and Children’s Hosp'ital interviews, both conducted when she
was nine years old, and again at trial when she was eleven years old, I.G. described
" incidents of touching and sexual intercourse. She stated the incidents occurred in
Covington when they lived in the house on Fairhaven Road. L.G. stated she would
sometimes be disciplined by either parent by being placed in a corner or getting
whipped with a hand or belt. She also said there was fighting and stated her
parents wopid “argue a lot” which caused her to be afraid things would get
physical.

1.G. stated that when they were liviﬁg in Covington, while her mother was at
work at Waffle House, almost every night her dad would come to get her out of her
room, take her to his bedroom, and touch her. She stated she and her father would
be alone in the room, and she believed her siblings were asleep. She further stated
that she did not call the police because she did not want to get beaten, noting her
father would beat them for no reason, leaving r.edness and bruises, and would
bruise their mother.

Regarding anatomical drawings from the C.A.C. interview, L.G. circled
“[t]he private, the boobs[,] and the mouth” on the female drawing. She stated she
circled the “boobs” because every night the defendant would touch or rub that part
of her body with his hands. She said it made her feel uncomfortable because it was
weird. Pointing to her breasts and vaginal area, 1.G. said the defendant used his

finger or hand to touch her “up here” and “down there” which she also referenced

as her “private” and “no-no square.” She said the touching was on her skin as




opposed to on top of her clothing.* LG. stated that the second time it occurred and

from there forward, the defendant put his finger “inside.” When asked how she

knew the touching was inside of her private, she said she could feel' it on the inside

and it was hurting because she was not used to it. I.G. stated the touching occurred
at least ten different times. She stated she was seven years old when it started. She
noted that if she would say no, the defendant would force her to come to him and
would also threaten her, “saying he would shoot [her].”

1.G. stated the defendant used his private to do “the same thing he did with
his fingers.” She specifically stated the defendant put “his private” inside “my
private part that I pee with” and inside of her mouth.’ At trial, she defined the
defendant’s private as “[d]'ownstairs” and the body part that you use to “[pJee” in
testifying the defendant would put it in her mouth. I.G. said this also occurred ten
times and stated she would kick the defendant to make him stop. She testified
although she “[t]ried to push it awéy[,]” the defendant would put his hands behind
her head and force it into her mouth. LG. testified at the time she was thinking it
was very uncomfortable, and she wondered why he was doing it.

During the Children’s Hospital interview, she speciﬁcally described the
position she would be in when the defendant “started getting really nasty.” She
said the defendant would stand up behind her and “kind of have sex” with her,
again describing it as putting his private inside of her private. She stated he would
also at times hold her legs up while she was lying on her back. She noted it was
very uncomfortable because her neck and back would hurt. When 1.G. was asked
if the defendant had anything on his private, she responded posit.ively, stating it

looked like a rubber band, adding, “I saw something yellow on it” and that they

4 At trial, I.G. testified she could not recall whether the touching or rubbing in that area was over
or under her clothes.

* During the C.A.C. interview, in addition to circling the vaginal area, breasts, and mouth of the

female drawing, 1.G. circled the hand and the penis of the anatomical male drawing in indicating
the defendant put his private part in her mouth and private part.
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“come in different colors.” LG. further said she saw a label indicating the rubber
bands “go on boys’ private parts.” I.G. described the defendant’s front private area
as “very hairy” and described the part that was placed inside of her private as
“long.” She testified the incidents felt very uncomfortable, weir’d,‘and shaky, and
she would tell the defendant to stop, but he did not listen. 1.G. testified she did not
tell anyone because she was afraid the defendant might abuse her mother.t LG.
testified that the claims she made during her pretrial interviews and again at trial
were all truthful.

L.G.’s Allegations:

The allegations made by L.G. resulted in the charge on count three,

aggravated crime against nature of a known enumerated relative, in this instance a
biological daughter, who is under thirteen years of age. L.G. was eleven years old
at the time of her C.A.C. interview, had just turned twelve years old when the
Children’s Hospital interview was conducted, and was fourteen yeafs old when she
testified at the trial. She testified it was very scary living with her father because
he was very abusive towards her mother, noting they argued and fought a lot, and
he once picked her up and shoved her into the bathroom. L.G. said her father
would touch her in places that he should not have touched her. She indicated the
incidents occurred at the Covington house on Faifhaven Road in the defendant’s
bedroom. She stated such incidents happened a few times, “once a week or once a
month.”

L.G. also stated the defendant would watch television shows with “sexual
things” in them and indicated he would touch her after watching the shows with
sexual content. In describing the touching, L.G. stated the defendaﬁt would use his

hand to rub her “boobs” and said it would hurt because the defendant was strong.

¢ I.G. also testified the defendant would try to make her watch shows on his cell phone about
“[h]ospital sex” and “a few others.”




She stated she would try to get.away, but the defendant would grab her and not

allow her to do so. In the C.A.C. interview and at trial, she stated the touching
occurred on top of her clothing. However, during the Children’s Hospital
interview, she noted it occurred once underneath her clothes. During the C.A.C.
interview and at trial, L.G. stated the defendant once tried to touch her
“downstairs” on her “private area” also, but she was able to get away from him.
She stated she believed he was going to “rape” her. In further describing this
incident, she noted his hand was near her “private” vaginal area but she was able to
move it away.

L.G. testified the incidents occurred when she and the defendant were alone
in the bedroom, in bed, with the door closed. She stated it made hér feel “[r]eally,
really uncomfortable.” She said she would repeatedly tell the defendant to stop.
She stated that she did not tell anyone because she was scared and did not want to
“split up” her parents. She further stated she did not want her mother to know
because she would confront the defendant and he would possibly beat her. She
stated she eventually confided in friends that she could trust to keep it a secret.

As to other acts by the defendant, L.G. noted he would force M.G. to leave
the door open while she was getting dressed, causing M.G. to begin using the
closet to change clothes. She stated she thought it was weird and tried to stop the
defendant from watching M.G., but he continued to do so. L.G. further testified
the defendant once “barge[d]” in the bathroom while M.G. was in fhére naked and
stayed in there for five minutes. While she could not recall or provide any
additional details, L.G. also stated the defendant would sometimes “dance sexual”
and “do sexual stuff.” She said she would tell the defendant to stop, but he would
not listen because he was drunk. L.G. further noted the defendant once told her to
watch a sex scene in a movie, including a nude man and woman, but she did not do

so and left the room. L.G. denied ever seeing pornography on any other occasion.




M.G.’s Allegations: |

The allegations made by M.G., the eldest of the children, resulted in the
charge on count four, aggravated crime against nature of a known enumerated
relative, in this instance a step-daughter, who is under eighteen years of age. M.G.
was nineteen years old at the time of the trial. She testified she was very young
when the defendant came into her life and that he was the only father she ever
knew. She noted her mother had two jobs at one point and often worked double
shifts. She further fe‘stiﬁed that while they were living in the trailer. in Pearl River,
“Dad” touched her in an inappropriate way. She specifically stated the defendant
would grab her thigh, waist, .and chest area with his hands and stated it happened
more than once. M.G. said she was in the sixth grade when she began realizing the
inappropriate touching was occurring. At trial, she testified it made her feel
“[u]lncomfortable, [v]ery uncomfortable.” She further stated she did not tell
anyone at the time. M.G. confirmed the touching was deliberate, not accidental or
inadvertent.

She further stated in her C.A.C. and Children’s Hospital interviews the
defendant tried to touch her “down there,” but her brother walked in the room. In
further describing that incident, she stated the defendant put his ha.nd on her thigh
and was “moving it up” from there but did not actually touch her “down there.”
She stated the touching happened more than once. M.G. said she could not
remember if the fouching was on top or under her clothes. She stated she also
could not remember if the defendant was actually able to ever touch her “down
there” because she tried to forget everything.

During her pretrial interviews and at trial, M.G. detailed the incident at the
trailer in Pearl River in which the defendant fell on top of her while she was lying

face up in the living room and laid there unconscious. She stated his whole body

was on top of her, other than his right leg which was hanging off the sofa-bed. She
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testified she felt the defendant’s penis on her leg while he was lying on top of her.
She noted it occurred about a month or two after she realized he was touching her
inappropriately, when she was ten or eleven years old and in the seventh grade.

She said she screamed and tried to push him off, but was unable to move him.

About thirty minutes later, her mother got home and helped her move the

defendant so she could get from underneath him.

M.G. further recalled catching I.G. and L.G. watching videos on
adult/pornographic websites, on “more than a couple” of occasions, while living in
the Pearl River trailer and the Covington house. M.G. testified her parents fought a
lot and there were instances of violence against her mother, including the
defendant striking her. She testified the defendant was verbally, physically, and
mentally abusive of her mother.”

Expert Witness:

The State also presented testimony by Dr. Anne Troy, an expert in forensic
child sexual abuse, regarding the normality of delayed disclosure of sexual abuse.
Dr. Troy described three categories of delay: (1) naivety; (2) internal shame, fear,
and guilt; and (3) exte‘rnal environment-based reasons, such as finances or violence
in the home. She noted disclosure should be considered as a process that allows
more information to be disclosed over time. She further noted that some children
disassociate from the abuse.

Dr. Troy testified 1.G., L.G., and M.G. gave detailed spontaneous disclosures
of child sexual ai)use with sensory statements of interaction. Specifically, she
noted she looked for the interpretation of the child, interactions outside of the
abuse, and emotional response of what happened prior to being touched. For

example, she noted LG. stated her back or neck was hurting while her legs were '

7 M.G. further testified as to the forms of discipline she was subjected to, including being
required to kneel on a pile of dry, raw rice, which had been poured into a litter box by the
defendant, in a dark bathroom with roaches and rats crawling around, and being spanked with a
belt on either a bare bottom or over her underwear.
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N.G. worked full time, and her mother watched the children. Dykes testified she

learned the defendant had a substance abuse problem, including pills and

marijuana. She learned the children were staying with their grandmother at the
time of the investigation. Dykes further interviewed J.C. and learned she took the
children in 2014 and kept them that school year. She also interviewed the children,
who discussed the forms of punishment used by. their parents and verbal and
physical altercations between their parents in the past. None of the children
reported sexual abuse or ongoing physical violence between their parents. She
concluded no danger or threat existed. On cross-examination, Dykes confirmed
she was not investigating any claim of sexual or physical abuse at the time, and the
children were not questioned in that regard.

After being called by the State, MLF., the children’s matérnal aunt, was
called by the defense and testified regarding her discovery of pornographic content
on 1.G.’s cell phone and subsequent questioning of the children. She testified I.G.
had a lot of videos about fathers and daughters “doing things together” on her cell
phone. When she confronted I.G. about the material, I.G. would not talk to her
about the content and denied viewing it. M.F. confirmed she questioned M.G. and
L.G. together but testified she only asked them if something happened. She
testified that after they disclosed touching that made them feel uncomfortable, she
asked them if their father had done anything further, which they denied. M.F.
testified the children did not provide any other details. M.F. admitted that prior to
the disclosures, she was seeking custody of the children for herself and their
grandmother, J.C., and that she had asked N.G. to leave. She testified she was
concerned about the children’s environment and believed they would be safer with

their grandmother. She denied ever telling the children to make false accusations

or to be untruthful.




The defendant’s daughter from another relationship, Lilliana Glaze, who was

twenty-four years old at the time of the trial, also testified in this case. Ms. Glaze

testified she lived with the defendant until the age of six, at which pbint the
defendant and her mother broke up and she subsequently had limited contact with
the defendant. In 2018, shg and the defendant reestablished a relationship, as she
wanted him to be in her son’s life. Ms. Glaze noted she had siblings who were
fathered by and lived with the defendant, including an older, twenty-six-year-old
sister and a younger twenty-one-year-old sister. Ms. Glaze denied her father had a
reputation among her and her sisters for being sexually inappropria;ce with children
or lustful or sexually attracted to minors.

The defendant’s sister, Bonnie Blankenship, similarly denied the defendant
had a reputation for being sexually inappropriate with children or lustful or
sexually attracted to minors. Blankenship testified she recalled 1.G., L.G., and
M.G. living in a trailer in Pearl River with the defendant, and she would visit them
once or twice a month, mainly on weekends, during that time period. She testified
she never saw any pornography or sexually inappropriate items, and the children
never told her anything inappropriate was occurring.

The defendant did not testify at the trial. On appeal, the defendant now
argues there were inconsistencies within the children’s individ‘uél accounts and
notes they claimed the abuse happened in the Covington house on Fairhaven Road,
though they only lived there briefly. He notes N.G. ciid not testify and barely
participated in the investigation. The defendant further notes the children only
reported abuse after pornography using excessive data on 1.G.’s cell phone was
discovered. He argues the State’s evidence was flawed.

To resolve conflicting testimony relative to factual matters, the jury must
make credibility determinations and weigh the evidence. The jury can accept or

reject the testimony of any witness. State v. Eby, 2017-1456 (La. App. st Cir.
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4/6/18), 248 So.3d 420, 426, writ denied, 2018-0762 (La. 2/11/19), 263 So0.3d
1153. In the absence of internal contradiction or irreconcilable conflict with any
physical evidence, one witness’s testimony, if believed by the trier of fact, is
sufficient to support a factual conclusion. Moreover, when there is conflicting
testimony about factual matters, the resolution of which depends upon a
determination of the credibility of the witnesses, the matter is one 6f the weight of
the evidence, not its sufficiency. The trier of fact’s determination of the weight to
be given evidence is not sﬁbject to appellate review. An appellate court will not
reweigh the evidence to overturn a factfinder’s determination of guilt. We are
constitutionally precluded from acting as a “thirteenth juror” in assessing what
weight to give evidence in criminal cases. The fact that the record contains
evidence which conflicts with the testimony accepted by a trier of fact does not
render the evidence accepted by the trier of fact insufficient. State v. Jenkins,
2022-0562 (La. App. 1st Cir. 12/22/22), 357 So.3d 840, 844.

We disagree with the defendant’s assessment of the evidence in this case.
After reviewing the detailed accounts of alleged acts by the defen&ant given prior
to and at the trial, we find the children in this case, 1.G., L.G., and M.G., provided
notably consistent details. Each child repeatedly described what happened to them
with two of them never claiming intercourse, but consistently describing being
lewdly fondled and inappropriately touched by the defendant while alone with him.
The children described details such aé locations and time periods of the instgmces.
I.G., in providing her account of vaginal sexual intercourse, noted neck and back
pain while being held on her back with her legs upward. In describing oral sexual

intercourse, 1.G. further stated the defendant put his hands behind her head and

forced his penis into her mouth. Such sensory statements support the jury’s

conclusion that I.G. was detailing personal experiences, not just an act that she

viewed elsewhere. TFurthermore, the jury heard and rejected testimony presented
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by the defendant regarding the possibility of the children being coached or having
a motive to falsify the claims of sexual abuse.

It is well settled that the testimony of a victim alone is sufﬁciént to prove the
elements of the offense. Jenkins, 357 So.3d at 844; State v. Orgeron, 512 So.2d
467, 469 (La. App. 1st Cir. 1987), writ denied, 519 So.2d 113 (La. 1988). An
appellate court errs by substituting its appreciation of the evidence and credibility
of Witnesses for that of the factfinder and thereby overturning a verdict on the basis
of an exculpatory hypothesis presented to, and rationally rejected by, the jury. See

State v. Calloway, 2007-2306 (La. 1/21/09), 1 So.3d 417, 418 (per curiam).

Viewing the evidence in the light most favorable to the prosecution, we find based

on the record before us, a rational trier of fact could have found that the State
proved beyond a reasonable doubt all of the elements of first degree rape of a
victim who is under thirteen years of age, two counts of aggravatéd crime against
nature of a victim who is under thirteen years of age, and one count of aggravated
crime against nature of a victim who is under eighteen years of age and a known

relative. Accordingly, assignment of error number two lacks merit.”

SPECIAL JURY INSTRUCTION

In assignment of error number one, the defendant argues the trial court erred
in granting the State’s request for a special jury instruction to indicate the date of
the offense is not essential to the crimes involved in this case. He concedes the
instruction was accurate but argues the timing of the offenses was critical to his
defense due to the “limited opportunity within which any of the allegations could
have occurred.” |

When instructing a jury, the trial court must charge the jury as to the law
applicable to the case. La. C.Cr.P. art. 802(1). Any jury instruction that relieves
the State of its Fourteenth Amendment burden of proving every element of a

criminal offense beyond a reasonable doubt is unconstitutional. State v. Brown,
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2011-0363 (La. App. 1st Cir. 9/14/11), 77 S0.3d 297, 300, writ denied, 2011-2293
(La. 3/9/12), 84 So0.3d 550. Pursuant to La. C.Cr.P. art. 807, the State and the
defendant shall have the right before argument to submit to the court special
written charges for the jury. Such charges may be received by the court in its
discretion after argument has begun. A requested special charge shall be given by
the court if it does not require qualification, limitation, or explanation, and if it is
wholly correct and pertinent. S_é_e La. C.Cr.P. art. 807.

In this case, as requested in a motion filed by the State, the trial court, in
pertinent part, gave the following instruction to the jury prior to deliberations:
“The date of the offense is not an essential element of the offenses of first degree
rape or aggravated crime against nature.” In objecting to the instruction, the
defendant argued it would mislead the jury into believing that the timeline
presented by the State has no relevance whatsoever to their determination.

The defendant relies on State v. Gerard, 627 So.2d 174 (La. 1993) (per
curiam). Therein, the defendant was charged with two counts of simple burglary,

acquitted on one count, and found guilty of the responsive verdict of unauthorized

entry of a business on the other count. After the conviction was upheld on appeal,

the Louisiana Supreme Court granted the defendant’s application for review to
consider his argument that the trial court’s jury instruction, some three hours into
their deliberations, invited jurors to convict him of an offense not charged in the
bill of information. The Court held, “under the particular circumstances of this
case, the trial court’s instructions, an otherwise correct statement of the law
regarding the immateriality of date and time when they are not essential elements
of the offense, may have misled the jury and diluted the defendant’s right to a
unanimous verdict on the specific act charged against him.” Id. at 175.

In that case, the State charged the defendant in separate counts with breaking

into the East Baton Rouge Parish District Attorney’s Office and. the East Baton




Rouge Parish Sheriff’s Tax Office. The defendant claimed an alibi for the Tax
Office burglary, the offense for which he was acquitted. Pertinent to the instant
discussion, in addition to the charged offenses, the State presented evidence linking
the defendant to the removal of several pornographic videotapes from an exhibit
box maintained in the office of the assistant district attorney. Id. at 175-76.

Three hours into deliberations, the foreperson of the jury in that case asked
the court whether the dates listed in the bill of information were “set in stone.”
The trial court ultimately reread jurors the bill of information charging the date of
the District Attorney’s Office burglary. Over defense objection, the trial court also
read jurors the provisions of La. C.Cr.P. art. 468, which state that “‘[i]f the date or
time is not essential to the offense, an indictment shall not be held insufficient if it
does not state the proper date or time. . . .” “In this offense,” the trial court added,
“the date or time is not essential.” Id. at 176.

On review, the Louisiana Supreme Court acknowledged the instruction
correctly stated the law. However, the court stated,

Nevertheless, this general rule may not operate to deprive a
defendant of the opportunity to present a defense. Even when they are

not essential elements of an offense, time and date may become of the

essence when the defendant presents an alibi defense to the offense

charged, or is in some other way prejudiced by the date set forth in the
indictment. A trial court’s instruction to jurors that the date of an
offense is immaterial may therefore constitute reversal error, despite

its validity as a general matter, particularly when the instruction

invites jurors to convict the defendant of other uncharged acts proved
against him at trial of the charged offense. [internal citations omitted]

Id. at 176.

The Court noted in that case the State had placed great emphasis on the
uncharged burglary of the District Attorney’s Office pomographid videos. . Thus,
the Court held, under the circumstances, there was a reasonable possibility that

jurors may not have reached a verdict on the charged offense but agreed that the

defendant had committed the earlier entry.involving the pornographic videotapes.




The Court further found a reasonable possibility existed that while all six jurors
agreed that the defendant had committed an authorized entry of the District
Attorney’s Office, the six jurors did not agree unanimously on any particular act.
The Court held, “In either case, the court’s instruction compromised the
defendant’s right to a unanimous verdict on the act charged against him, a
necessary corollary of his fundamental due process protection against ‘conviction
except upon proof beyond a reasonable doubt of every fact necesséry to constitute
the crime with which he is charged.”” Id. at 177.

Herein, the defendant concedes the challenged jury charge is an accurate

statement of law. However, the defendant cites bigamy, domestic violence, and

excessive corporal punishment as uncharged offenses that paralleled what was
forbidden by the Louisiana Supreme Court in Gerard. We find the instant case is
distinguishable from Gerard. Herein, we find no reasonable probability that the
jury charge caused the jury to reach a verdict on an uncharged offense. As the
uncharged acts introduced in this case were of a completely different nature from
the charged offenses, there was no danger of confusion. The jury instruction at
issue does not require any qualification, limitation, or explanatioﬁ. Its language
was clear and succinct. The jury charge did not in any manner relieve the State of
its Fourteenth Amendment burden of proving every element of the charged
offenses beyond a reasonable doubt. Thus, in the instant case, the trial court did
not abuse its discretion in granting the State’s request for the special jury charge.
Assignment of error number one lacks merit.

MOTIONS FOR MISTRIAL

In assignment of error number three, the defendant argues the trial court
should have granted a mistrial based on two errors alleged to have occurred during
Detective Ryals’ testimony and a third error alleged to have occurred during the

State’s rebuttal closing arguments. The defendant argues the instaﬁces implied the
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defense had a burden to present a defense and testify. He argues, taken together,
the errors were “so extremely prejudicial” that the jury’s verdicts cannot be

considered “unattributable” to the errors.

The trial court may grant a mistrial for certain inappropriate remarks that

come within the context of La. C.Cr.P. art. 770, which provides in pertinent part:

Upon motion of a defendant, a mistrial shall be ordered when a
remark or comment, made within the hearing of the jury by the judge,
district attorney, or a court official, during the trial or in argument,
refers directly or indirectly to:

(3) The failure of the defendant to testify in his own defense . . .

Otherwise, an admonition to the jury may suffice, as provided in La. C.Cr.P. art.
771:

In the following cases, upon the request of the defendant or the state,
the court shall promptly admonish the jury to disregard a remark or
comment made during the trial, or in argument within the hearing of
the jury, when the remark is irrelevant or immaterial and of such a
nature that it might create prejudice against the defendant, or the state,
in the mind of the jury:

(1) When the remark or comment is made by the judge, the district
attorney, or a court official, and the remark is not within the scope of
Article 770; or

(2) When the remark or comment is made by a witness or person other
than the judge, district attorney, or a court official, regardless of
whether the remark or comment is within the scope of Article 770.

In such cases, on motion of the defendant, the court may grant a

mistrial if it is satisfied that an admonition is not sufficient to assure
the defendant a fair trial.

A mistrial under the provisions of La. C.Cr.P. art. 771 is at the trial court’s
discretion and should be granted only where the witness’s or prosecutor’s
prejudicial remarks make it impossible for the defendant to obtain a fair trial. A
mistrigl is a drastic remedy that the trial court should grant only when the
defendant suffers such substantial prejudice that he has been deprived of any

reasonable expectation of a fair trial. State v. Murphy, 2016-0901 (La. App. Ist




Cir. 10/28/16), 206 So.3d 219, 229. Much credit should be accorded to the good

sense and fairmindedness of jurors who have seen the evidence and heard the
argument, and have been instructed by the trial judge that arguments of counsel are
not evidence. State v. Nixon, 2017-1582 (La. App. 1st Cir. 4/13/18), 250 So0.3d
273, 289, writ denied, 2018-0770 (La. 11/14/18), 256 So.3d 290. | The
determination of whether a mistrial should be granted is within the sound
discretion of the trial court, and thé denial of a motion for mistrial will not be
disturbed on appeal absent an abuse of discretion. State v. Dardar, 2021-0860
(La. App. 1st Cir. 2/25/22), 340 So.3d 1110, 1119, writ denied, 2022-00533 (La.
5/24/22), 338 So.3d 1192.

Opening and closing arguments in criminal cases shall bé limited to the
evidence admitted, the lack of evidence, conclusions of fact that may be drawn
therefrom, and the law applicable to the case. The argument shall not appe'al to
prejudice. The State’s rebuttal shall be confined to answering the argument of the
defendant. La. C.Cr.P. art. 774. Although they should not misstate the evidence,
prosecutors are allowed wide latitude in choosing closing argument tactics. The
trial court has broad discretion in controlling the scope of closing arguments, and
this court will not reverse a conviction on the basis of | an improper closing
argument unless thoroughly convinced that the remarks influenced the jury and
contributed to the verdict. State v. Boudreaux, 2023-0993 (La. App. 1st Cir.
4/19/24), 390 So.3d 345, 359. |

Herein, the first alleged trial error occurred during defense counsel’s cross-
examination of Detective Ryals. Specifically, defense counsel asked Detective
Ryals if she learned the defendant had three older daughters from another
relationship. Detective Ryals confirmed she knew of the other children, but did not
reach out to them because she did not have any indication that they would have any

information relevant to her investigation. The following colloquy the occurred:
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Q.  So, it sounds like at that point you had assumed that Gene had
done what he was accused of? '

A. . At what point is that?

Q.  Whatever point we were just talking about, when you made the
decision it sounds like not to call his daughters.

A. I wouldn’t say I assumed. Do I believe he is guilty, absolutely,

but my job was to find probable cause on these charges that he was
charged with and that’s what I did.

Defense counsel then moved to strike his own elicited response. The trial court
denied the motion, and counsel continued the line of questioning.

At the outset we note the defendant did not move for a mistrial or request an
admonition in. this regard. Moreover, a mistrial was not mandated or warranted by
La. C.Cr.P. art. 770 or La. C.Cr.P. art. 771. Detective Ryals’s testimony was in
direct response to the question posed by defense counsel and did not amount to a
comment on the defendant’s failure to testify. We find no error, prejudice, or
grounds for mistrial in regard to this testimony.

The second issue raised by the defendant consists of the following question

by the State, during redirect examination of Detective Ryals, “Well, let’s explore a

few things. Defense attorneys come to you and tell you, hey these are what our

defenses are going to be at trial, would you mind looking into them?” Defense
counsel interjected and moved for a mistrial, arguing the State commented on the
defendant’s ability to present evidence, constituting burden shifting. The trial
court denied the motion, noting Detective Ryals had been questioned as to what
steps she did or did not take in her investigation.

We agree with the trial court’s assessment. The comment by the prosecutor
did not mandate a mistrial under La. C.Cr.P. art. 770, as the State did not imply the
defendant had a duty to present a defense, but instead commented on Detective
Ryals’s duties pertaining to her investigation. Further, defense counsel requested

and received an admonition, reminding the jury the defendant had no burden




whatsoever and the burden rested completely with the State.. We find the
admonition sufficient under La. C.Cr.P. art. 771.

The third alleged ground for mistrial asserted on appeal occurred when the
State made the following comment during rebuttal closing remarks:

Defense wants to talk about [M.G.’s] messages how he just
learned about [M.G.’s] messages. False. [M.G.] mentioned her
messages on the forensic interview. [N.G.] mentions the messages to
the police the day that it is reported, that these were reached out, and
use your common sense, who are these messages going to? No notice?
Who are the messages going to? This is not a surprise. There are two
people on those messages and they have been talked about for the past
almost four years.

Defense counsel interjected and moved for a mistrial, arguing the State commented

on the defendant’s presentation of evidence and on his right not to testify. The trial
court disagreed with defense counsel’s characterization of the Staté’s remarks. In
continuing the line of remarks, the State noted the comments were in regard to the
defendant reaching out to M.G. in reference to child custody and were not
pfarta@ning to any dispositive aspects of the case.

We find the above statements by the prosecutor did not include a remark or
comment on the defendant’s failure to testify in his own defense, thus a mistrial
was not mandated under La. C.Cr.P. art. 770. The State did not indicate the
defendant had a duty in regard to the messages, only that the defense could ﬂot
have validly claimed to be unaware of messages sent by the defendant himself.
Further, the defendant has not shown how these remarks could have prejudiced
him br denied him a fair trial. Moreover, defense counsel didvnot request an -
admonition in this regard. Considering the above, we find no trial error or abuse of
discretion regarding the challenged testimony and comments during rebuttal

arguments. Assignment of error number three lacks merit.




EXCESSIVE SENTENCE

In the final assignment of error, the defendant contends the trial court failed

to justify imposing the sentences consecutively, including a life sentence on count
one. He further states there is nothing in his history to justify consecutive
sentences. He argues the sentences are excessive for that reason.

Both the United States and Louisiana Cdnstitutions prohibit the imposition
of excessive or cruel punishment. U.S. Const. amend. VIII; La. Const. art. I, § 20.
Although a sentence falls within statutory limits, it may be excessive. State v.
Sepulvado, 367 So.2d 762, 767 (La. 1979). A sentence is considered
_ constitutionally excessive if it is grossly disproportionate to the seriousness of the
offense or is nothing more than a purposeless and needless infliction of pain and
suffering. A sentence is considered grossly disproportionate if, when the crime
and punishment are considered in light of the harm done to society, it shocks the
sense of justice. The trial court has great discretion in imposing a sentence within
the statutory limits, and this Court will not set aside such a sentence as excessive in
the absence of a manifest abuse of discretion. State v. Scott, 2017-0209 (La. App.
1st Cir. 9/15/17), 228 So.3d 207, 211, writ denied, 2017-1743 (La. 8/31/18), 251
So0.3d 410.

Louisiana Code of Criminal Procedure article 894.1 sets forth the factors for
the trial court to consider when imposing sentence. While the entire checklist of
Article 894.1 need not be recited, the record must reflect the trial court adequately
considered the criteria. Id. The articulation of the factual basis for a sentence is
the goal of Article 894.1, not figid or mechanical compliance with its provisions.
Id. Where the record clearly shows an adequate factual basis for the sentence
imposed, remand is unnecessary even when there has not been full compliance
with Article 894.1. Id. The trial court should review the defendant’s personal

history, his prior criminal record, the seriousness of the offense, the likelihood that




he will commit another crime, and his potential for rehabilitation through
correctional services other than confinement. State v. Harris, 2022-1190 (La.
App. 1st Cir. 6/2/23), 369 So.3d 447, 451. On appellate review of a sentence, the
relevant question is whether the trial court abused its broad sentencing discretion,
not whether another sentence might have been more appropriate. Scott, 228 So.3d
at 211.

Moreover, there is no need for the trial court to justify a sentence under

Article 894.1 when it is legally required to impose that sentence. As such, any

failure to articulate reasons as set forth in Article 894.1 when imposing a
mandatory life sentence is not an error; articulating such reasons or factors would
be an exercise in futility since the court has no discretion. State v. Dickerson,
2016-1336 (La. App. 1st Cir. 4/12/17), 218 So.3d 633, 642, writ denied, 2017-
1147 (La. 8/31/18), 251 So.3d 1062. Mandétory sentences have been repeatedly
upheld as constitutional and consistent with the federal and state constitutional
provisions prohibiting cruel, unusual, or excessive punishment. Id. To rebut the
presumption that the mandatory minimum sentence is constitutional, the defendant
must clearly and convincingly show that he is exceptional, which means that
because of unusual circumstances this defendant is a victim of ‘Fhe legislature’s
failure to assign sentences that are meaningfully tailored to the culpability of the
offender, the gravity of the offense, and the circumstances of the case. Id.,.@g
State v. Johnson, 97-1906 (La. 3/4/98), 709 So.2d 672, 676.

If the defendant is convicted of two or more offenses based on the same act
or transaction, or constituting parts of a common scheme or plan, the terms of
imprisonment shall be served concurrently unless the court expressly directs that
some or all be served consecutively. Other sentences of imprisonment shall be

served consecutively unless the court expressly directs that some or all of them be

served concurrently. La. C.Cr.P. art. 883.




On count one, first degree rape of a victim under the age of thirteen years,
the defendant was subjected to a mandatory sentence of life imprisonment at hard
labor without benefit of parole, probation, or suspension of sentence. La. R.S.

14:42(D)(2)(b). On counts two and three, aggravated crime against nature with a

victim under the age of thirteen years, the defendant was subjected to a sentence of

imprisonment at hard labor for not less than twenty-five years nor more than
ninety-nine years. At least twenty-five years of vthe sentence imposed shall be
served without benefit of parole, probation, or suspension of sentence. La. R.S.
14:89.1(C)(2). On count four, aggravated crime against nature with a victim who
is under the age of eighteen years and is a known enumerated relative, the
defendant was subjected to a sentence of a fine not to exceed fifty thousand dollars,
or imprisonment, with or without hard labor, for a term not less than five years nor
more than twenty years, or both. La. R.S. 14:89.1(C)(1). Thus, the defendant
received the mandatory sentence on count one and maximum term sentences on
counts two, three, and four. The defendant only challenges the fact that the
sentences were ordered to be served consecutively.

In imposing the sentences, the trial court first addressed the child victims,
stating they deserved a father who would protect them but instead, through no fault
of their own, were not given that. The court congratulated them for surviving the
abuse. The trial court found maximum sentences were not only appropriate but
necessary in this case. In denying the motion to reconsider sentence, the trial court
noted it vividiy recalled the facts of the case. The instant case involved three
victims, separate crimes, on different dates, over a significant period of time.
Thus, the sentences were properly ordered to be served consecutively under La.
C.Cr.P. art. 883. Further, the defendant failed to show that he is exceptional such
that a deviation from the mandatory minimum life sentence was warranted in this

case. To the contrary, the record fully supports the imposition of the maximum




sentence allowed by law. The victims in this case suffered abuse of a heinous

nature at the hands of their own father. The instant crimes fall within the category

of the most serious violations of the described offenses, and defendant represents
the worst kind of offender. He poses an unusual risk to the safety of the public as
reflected by the nature of the instant offenses. Accordingly, assignment of error
number four lacks merit.

For the reasons set forth herein, the defendant’s convictions and sentences
are affirmed.

CONVICTIONS AND SENTENCES AFFIRMED.
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WRET GRANT COMSIDERATIONS

The Fourteenth Amendment Due Process Clause is the sowrce of three different kinds of
constitutions protection.

Fivit, it incorporates specific protections defined in the Bifl of Righls. Thus, the State, as

well as the Feders! Govermmeni, must comply with the commands in the Fist and Eight

Amendments; 20 too, the State must respect the gusmrsntess in the Fowrth ¥Fifth and Sidh
Amendiments.

Second, it contsins a substantive component, sometimes refemred to as “substantive due
process”” which bars certain arbiteary government actions “regardless of the fairness of the
procedures used to implement thom ™

Third, it is a guarantee of fwr procedure, sometimes referred to as

“procedural due process'”: the State may not execute, tmprison, or fine a defendant

without miving lim o far tial, nor may 1t fake property without providing

appropriate procedural safe-guards.
For the reasons st above, petitioner avers that it ie clear that trial court abused its
discretion and ruled biased in denying, withoul reason, petitioner requested critical evidence, and

said denial feasibly cogt petitioner the trisl

(La. 1987). 3ee also, La.

» Although broad diseration s allolbed to the rial judge to effe
Lalancing & the statuiory benetils ervisioned by the code, appellate court,
ghentd be e




SURE
The judgment of the Louisiana Supreme Court sought fo be reviewed was entered
in Docket Mumber 2025-K0-00968 on November 25, 2025, The petition is timely under

8 U.S.C. § 2101(c) and Supreme Court Rules 13.1 and 13.3 because it is being filed

within 90 days after denial of a timely sought writ fo the Louisiana Supreme Court. This

Court has Jurisdiction to review the Judgment of the Louisiana Supreme Courl pursuant

to the United States Constitution Article 3 § 2, clause 1, and Title 28, U8 C.AL § 1254




CONSTITUTIONAL AND STATUTORY PROVISIONS INVOLY
The United States Constitntion, Amendment 1 provides in pertinent prut:

Freedom ol religion, speech and press: peacelnd assemblage: petition
of gricvances

“Congt chall make no law respecting an establishment of religion, or
o ohwﬂ ing the fiee exercise fhereof} or abridging the freedom of speech, or of the
press; or the right of the people peaceably to assemble, and to petition the
(_x(wemfmm for nredress of grievances.”

The United States Constitution, Amendment IV provides in perfinent past:
Semrch and svizure

“The right of the people to be secure i their persons, houses, papers, and
effects, againgl nnreasonable, gearch und seizures, shail nol be violated, and no
Warrante shall issus, but upou probable cause, supported by Oath or wfirmation,
and particnlarly describing the place to be searched, and the persons or things to
be geized™

The United States Constitution, Amendment V provides in pertinent part:

“No person shall be held to answer for a capital, or otherwise wmfamous
crime, unless on a presentment o indiciment of a Grand Jury, excepl in cases
arising in the and or naval forces, or in the Militia, when in actual service ia time
of War or public danger; nor shall any person be subject for the same offense to be
fwice put in jeopardy of iife or limb; nor shall be compelled in any criminal case
to be a witness aganst himself, nor be deprived of Iife, liberty, or property,
without due process of Llw nor ghall private property be taken for public nse,
without just compensation.”

The United States Constitution, Amendment VI provides in pertinent past:

“In all criminal prw,u,mmn :

speedy and puo ic trial, by an impartial ]Hi
wherein the crime shall have bean commit

hiave been previousty ascertained by the ac i
with the witnesses against hiny to bave compulzor
obtaining witnesses n his favor, and to ha
Counset for hisy defen

The United States Constitution, Amendment X1V §1 movms‘ iy 1:7&3:_I‘T..il’)f:3rxt part;

“No state shafl make or enforce any law which shall abridge the
privileges or immunities of citizens of the United States; nor shali
any State deprive any person of life, Hberty, or property, without due
process of law; nor deny to auy persen within its jurisdiction the
equal protection of the laws.”




STATEMENT OF THE CASE
Doyle Glaze was charged by a bill of indiciment with one count of fust degree cape
mvolving a_victim undes 13, » violation of La. RS, 14:42{A)4) and {D), two county of
aggravated crime againgt nature mvolving a vietim under 13 yeus old, a vielation of La R.E.
14:89.1 (A)(2)a) and C(2), and one count of aggravated crime against nature, a violation of La.
R.S. 14:89.1 A(2){a) and C{1). (Ree. pp. 176-9).7 On June 7, 2021, he entered a.pleaof not guilty.
{(Rec. pp. 1-2). On May 31, 2023, the defense’s motion in lmine to infbria tie jury of the

mandatory minimum sentences was denied and the trial court held a Daubert hearing. (Rec. pyp.

16-7, 180-3). On Jume 23, 2023, ihe tinl conet heard arguments regpordimg supplemental
> ) : ; K K fr i

discovery. (Rec. p. 18). Jury selection began on July 10, 2023, On July 17, 2023, the appellant
Glaze was found guilty as charged on all ceunts by a unanimous jury. (kee. pp. 19-40, 1692). On
October 23, 2023, the motion Yor new trial and post-verdict motion of acquittal were dented. On
The same day, Glaze was sentenced to serve life on count one, ninety-nine (99) years on counts
two and fwee, and twenty (20) yems on count four The sontences were fo be werved
consecutively and without benefits. (Rec. pp. 42-3, 233-35A). On November 6, 2023, the wotion
for appeal was granted. (Rec. pp. 237-237 A). On Jannary 19, 2024, the motion to reconsider the
sentence wag denied” (Rec. pp. 44-5, 238-230, 1718-24). On 11% day of June 2024, Jone L.
Beebe of the Louisiana Appellant Project filed the direct appeni into the First Circul Court of
Appeal. (Exhibit 1). On July 29, 20624, Assistant Disirict Attorney, Buteh Wilson filed the State
of Louisiana Oviginal Brief seeking to alfirmed the conviction and sentence. (Exhibit 2). And
April 24, 2025, the Honorable Theriot, Hester, and Edwards, 33, did @ fact affwmed the
convictions and sentences. (Exiubit 3},

STAYEMEMY OF THEFACTS

On Qctober 12, 2020, the St Tammany Pavish Sherifi’s Office (“8TPSU7) received &
complaint of alleged sexual abuge of M.G., L.G., aud LG. By the Appellant. The complaint was
made by their mother, N.G., based on disclosmres made by the children after pornographic
material was discoverad on LG's cell phone

M.G., the eldest child, disclosed acts by the Appellant that she alleged began in 2014 or

2 The bill of indictnrent was mneuded the day jury selection began snd a defense contituanee was
denicd (Rec. pp. 176-9).

3 The motion to reconsider the sentenice was denied afler the appeal was granted and the court divested
of pisdietion.
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2015, when she was around ten or eleven years old, while they were living i a traifer in Peurd

River. M.G. Specifically alleged the Appellant touched her chest, waist, and thighs, and
attempted to touch her “down there.”

L.G. And LG, Digclosed ncidents that they afleged occurmd after they moved to a house
in Covington, in 2019, when they were around eleven and eight years old, respechively.
Specifically, .G Allegad incidents of the Appelinnt using bis hand to “rub” her boobs and to
attempt to touch her “private aren while tieir mother was away from home at work. LG, the
youngest of the siblings, alleged that on several occasions while her mother was net home, the
Appeliant use his hand to touch and rub ber “boobs,” put his finger and private part nside of her
privale part, and his private part in her mouth.

The victims B.G. L.G., and M.G. Claimed that whils living with appellant Doyle Glaze
and their mother Naomi Glaze at the house on Fairbaven from June 2019 to Augnst or September
2019, Glaze sexually abused them. M.G. Claimed she was also sexually abused at the trailer on
Tot Polk Road. Because it was not a stable home euvicomment, the kids usnally tived with thewr
grandparents.

M.G. was 19 years a the time of brial. She said Glaze was the onfy man she knew as a
father ML Obses wd violence at the teatler in Pear] River and at the hovse on Fairhaven. She
said Glaze touched her inappropristely on the chest and thighs. M.G. Told the jury she never told
anyone about the violence or the inappropriste waching watil October 2020,

ASSIGHMENT OF ERBORE

ASHSIGHMPLNT OF BRIOR NG, 1

THE COURY OF APPEAL ERIRED OR ABUSED LS Ui'\(‘RLHON N
DENYING DEFENDANT/APFELLANTS CLAIM THATY THE JURY
INSTRUCTION/RIGHTY TO PRESENT A DEFENSE WAS .E)_L\ .

ASSIGNMENT OF ERBOK NO. 2

THE COURT OF APPREAL EXRED OR ARUSED ITS DISCEETION IN
DENYING DETENDANT/APPELLANT'S CLATM OF INSUFFICIENCT
EVIDENCE.

ASSIGNMENT OF ERROR NO. 3

THE COURT OF APPEAL ERRED OR ABUSED TT8 DISCHRETIO
DENYING DEFENDANT/APPELLANTS CLAIM THAT MIST Rl/’sil
SHOULD HAVE BEEN GRANTED BASED UPON CUMINATIVE
REFFECY OF THE THREL SEPARATH ERRORS,

AB.Gs initial are seiually L3, Bui she is referved (o a3 B ibroughewt the sl

Vil




ASSIGNMENY OF ERROR NO. 4

1HBL COURT OF A PPEAL ERRED OR ABUSED 118 DISCRETION IN
43 CEENDANT/APPELLANT'S CLAIM THAT

K9 y LOSENTENCE  TOR ALL WOUR  COUNTS I8
EXCESSIVELY DISPROPORTIONATE TO THE CRIME CHARGED.

SUMMARY ARGUMENT

The Fourteenth Aprcrdm ent, Due Frocess Clanse is the souree of three different
kinds of constitutional protection.

First, it incorporates specific protections defined in the Bill of Rights. Thus, the State, as
well as the Federal Government, must comply with the commands in the Firgt® md Eight®
Amendments; so too, the State must respect the gnarantees in the Fourth’ Fifth® and Sinth®
Amendments.

Second, it containg a sebstaniive component, sometimes referred to as “substantive due
process,” wiich bars cerlain wbitrary govemment actions “regardfess of the fairness of the
precedures used to imploment them '

Third, it iz a gusrantes of fair p;'ocech_zm_, sometimes referred to as “procedural due
process”: the State may not execnte. impeison, or fine a defendant withoul giving him « fair
tried Y nor Ly i fake propeity w m}uuf providing appropricte procediral safe-guards. H

ARGUMBENT TO ASSIGNMENY OF ERROR NO. 1

Pundamental Trror ~ In appeliate practice, error wihich gzoes to the merils of the
plaintiffs cause of action, and which will be considered on seview, whether agsigned as eivor or

not, where the justice of the case seems (o require it. Brrer su grave thal, if not rectified, would

result in denial of Mmndamentn due process. Roberts v. State, Ind, 492 NE2d 310, 513

Error in laww spparent on the face of the record; e.g. court lacked jurisdiction. Such error ig

58ee, e.g., Donglas v. Jeannette, 319 U.S. 157, 63 S.CL 877, 87 L.Ed. 1324 (1943).

63ee, e.g., Robinson v. Californin, 370 U.S. 660, 82 5.Ct. 1417, 8 L Ed.2d 758 (1962).

7See, e.g., Mapp v Ohio, 367 U.S. 643, 81 S.(1. 1684, 6 L.Ed.2d 1081 (1961)

8%ee, e.g. Matley v. Hogar, 378 U.S. 1, 84 S.Ct. 1489, 12 L.Ed.2d 653 (1964) (vight to
protection from u)u‘xpeilul selFmammingion applies fo States); Benton v. Macyiand, 395 U.S.
T84, 89 5.Ct. 2050, 23 LA 2d 707 (19269 {right to protection from double jeopardy applies Lo
Stai.t,s).

x, e.q., Duncan v. Lenislana, 391 U.S. 145, 88 S.CL 1444, 20 L.Ed.2d. 491 (1969)

{right lo jury triad applies Lo Stides).

10See Moore v. Bast Cleveland, 431 1.5, 494, 97 S.Ct. 1932, 52 L.Ed.2d 531 (1977);
Youngherg v. Romee, 457 U.S. 307, 102 3.Ct. 2452, 73 LEd.2d 28 (1982).

11See, e.g., Groppi v. Lestie, 404 1.5, 446, 92 S.Ct 582, 30 L.d.2d 632 (1972% v e
Ofiver, 333 1.8, 257, 68 3.CL. 499, 92 1. 13d. 682 (’l 2:48).

128¢ee, e.g., Fuentes v. Shevin, 407 (1.5, 167, 81 S.Ct 1983, 32 L.Ed.2d 556 (1972).




presented, for example, wiere error in comt's insiruction to jury goes to very basiz of Cast 5O that
charge fails to state and apply law under which accused is progecuted. K .a_x._t_n_(:z_'_yh.wﬁmgé-,
Tex. CrApp., 589 5.W.2d 403, 409. See Reversible error. See afso Plain error rule.

Request for special instructions:
La. C.Cr.P. Art. 887, Specinl written charges, states in pertinost part that:

The sate and the defendant shail have the right before argument to submit to the court
special written charges for the jury. Such chrarges may be received by the court in its discretion
after argument has begun. The party submitting the charges shall furnish a copy of the charges to
the other party when the charges we submitiad to the comt.

A requested special charge shall be given by the court if it does not require qualification,
limitation, or explanation, and if it s wholly comect and pertinent. It meed not be given if it is
included in the genoral chavge or inanother speciak charge (o be glven.

District Court abuses its discretion when it makes emor of law.  State v. Lee, 83 So.3d

1191, 2011-0398 (LaApp. 4 Cie. 2012). When a wtial judge's vuling g based upon a legal

mistake, the ruling is no longer entitled to deference by the reviewing couit. 1d. “Abuse of
discretion” by trial court is any unreasonable, unconscionable and arbitrary action taken without
proper consideration of facts and law pertaining (o maiter sbmitted. Generally an abuse of
discretion results from a conclusion reached capriciously or in an arbitrary manner. ‘Capriciousty’
has been defined such as 'a conclugion of # commission when the conclugion is sunounced with
no substantial evidence to support it Lo a coaclusion conlrary to substantial competent evidence.!
The word ‘arbitrary’ implies 'a disregard of evidence or of the proper weight thereof)! Discretion
is abused when exercised abitarily and unreazonably and cauges prejudice to the accused.
Commentaters have distnguished the abuse of discretion standard us being a “'higimr.
standard of deference” iham the mumifest evror standard, applicable to cazes where “ihe
substantive faw vests a high degree of discretion in the trial judge.”

Althongh great defarence is afforded the disorction of a trial judge in a criminal
case’ when a trial judge's ruling is based wpon a legel mistale, the niling is no longer entitled fo

deference by the reviewing court.™

13 Gathen v. Gathen, 66 So3d L, 2010-2312 (La. 2011); Staie v Lec, 83 S0.3d 1191, 2011-0398
(La.App. 4 Cir, 2012).
14 State v. Lee. citing Kouvn v U8, 518 U5 81, 100, 16 S.CL 2035, 135 L.EA2d 392 (1996).

X.




Becanse an abuse-of-discretion standard almost always requires an appellate court
to defer to the trial court's admittedly discretionary wuling, in order to obtain a
reversal of such a discretionary vuling, a complaining party is uaually required to
show that the trial judge's ruling was based upon a mistaken applicatron of law.
See Koon v. U.S., 518 U.5. 81 5, 135 L.E.2d 392 (1296).
When 2 trial judge's ruling is based upon a legal misiake, the nifing is no longer
entitled to deference by the reviewing couwrt. 1d. ("A district coutt by definition
abuges its dizcretion when it makes an ervor of law."}.

Sce State v. Lee, 83 So.3d 1191, 2011-0398 (La.App. 4 Cir. 2012}

After review on a guestion of law, Supreme Court renders judgment on the record,
without deference to the legal conclusions of the tribunals below. Sitver Dollar Lignior,
Inc v. Red River Parish Police Jury, 74 So3d 641, 2010-2776 (La. 9/7/11). ALBO
SEE Broussard v. Hilcorp Energy Co, 24 50.3d 813, 2009-0449, 2009-0408 {La
10/20/09).

ARGUMENT TO ASSIGNMENT OF ERROR NO. 2

e State v, Powell, 438 So.2d 1306, 1307-08 (La.App. 3 Cir. 1983) - [1}{2]. Pursuantio C.Ce1

Art. 851(1) the defendant moved for a new trial on the ground that the verdict was contrary to the
faw and evidence. In crimingd cases, the furisdiction of the Courts of Appead s Bmited to
questions of kaw only. La. Const. Avt. V, sec. TOBY1974). Generally, we are precluded from

reviewing the record on amotivn for new triad w the absence of an abuse of disceotion. Sinte

(1982);

State v. Tarner, 365 S0.2d 1352 (La. 1978). However, in State v. Mathews, 375 So.2d

1165 {La. 1979},

the Louisiana Supreme Court determined that the United States Supreme Court case of Jac

v. Virginig, 443 U.8. 307, 99 S.Ct. 2781, 61 L.Ed 2d 560 (1979} requived that the stagtdard of
review when considering the sifficiency of the evidence in the Gght most favorable to the
prosecution, any rational tries of fack condd have found the essentinl dements of the crime
proven bevond a reasonabie doubt. This standard of review is now relied upon by the courts in
an appellate review to determine whether the trial conrt abused it's discretion i denying a

maotion for new trial when defendant contends on appeal that the verdicl was contrary to the law

appropriate manner (o raige thre issue of snfficiency of the evidence is by motion for post




verdict judgment of acquittal. C.CrP. art. 821. This motion and statutory provision mandates
application of the Jackson standard by the trisf comt and vests anthority in the appeliate courtsto
render modified verdicts or acquittals on review of the evidence. Review of the evidence by an
appelfate cowt is required by the Due Process Clause of the Fourteenth Amendsont of the
United States Constitution when it is alleged that the evidence was nsufficient to support the
conviction. State v. Grabau, 422 So.2d 123 (1.a.1982). Armed with these constitutional
standards we proceed to review the evidence in a light most {avorsble to the State to determme
whether a rational fact finder conld find that the essential elements of the arime have been
proven beyond a reasonable doubt.

LN CEO ASSIGMMENT OF ERRORB NO. 3

Scope of closing argument shall be contined to evidence admitied, to lack of evidence, to
conclusions of fact that state ov detendant may drww therefvom, and o law apphicable to cose.
State v. Baudier, 2000-1108 (La. App. 4 Cir. 5/23/01) 789 So. 21 696.

During closing avgument, prosecutor’s reference to Glaze's presentation of evidence and
his right not to testify about the messages between he and M.G. and insinuation that defense
counsel was dishonest concerning defondont’s criminal history wamvanted mistrial, where
defendant’s credibility was crucial to defense and defendant voluntavily opened himsell to
detailed cross-examination concerning character and specific past acts of misconduct, but state
chose not to pursue such line of questioning duting triul Srare v. Cobert, 00-924 (La. App. 3 Cir
2/28/01) 780 So. 2d 616.

ARGUMENT TO ASSIGNMENT OF ERROR NG. 4

Appellant assert that SENTENCING ISSUES THAT ARE WITHIN STATUTORY

FAMITS - ABUSE OF DISCRETION.

The trianl court has wide discretion “in the imposition of {a] sentence within the statutory
timits. The pertinent sandard, thevefore, is whether the tial courl abused its broad
diseretionary powers, nol whether a different sentence might have been more appropriate. State
v. Cook, 95-2784 (La. 3/31/96), 674 20.2d 957, cort. denied, 519 1.5, 1043, 117 5.CL 615, 136

L. Ed.2d 539 (1996). State v. Codemmn, 101 S0.3d 612, 613, 20&.2-3"7?. (Lo App. 3 Cir 2012).




For all the above and Yorgoing tessons this Honorable Court should vacate the lower
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court’s judgment and vetsand with instructions to conduct a new trial in accord with dictates of’

Due Process. Alternatively, a remand to complete the record 1s necessary.

Respectiuily submitted by:

Doyle Eugone Glaze #783361, Pro-Se
Woli-1, Camp C

Louigiana State Penitentiary
Augola, La. 70712




VERIFICATION AND CERTIFICATE OF SKRVICE

I, DOYLE EUGENE GLAZE, _ #783361 , do swear vader fhe penalty of pegjury,

that all of the foregoing is true to the best of my knowledge and belinf and thot 2 tue and corred

copy of the foregotug Writ of Cerlioran has been mated to

the District Attorney of Warren LeDoux Montgomery Parish, St. Tammany, 22ed JDC, 701 N.
Columbia. Street, Covington, La. 76433 and to the Clerk of Court, Louisiana Supreme Coust of
Appeal, 400 Royal Street, New Qrleans, La. 70130, (504) 568-5707, by placing a copy of sume

in the Uniled Ststes mail, with reauisite postage affixed, on this May, day of
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701 N. Colnmbia Street
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The Judge presiding at the Digtrict Cowrt is
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701 N. Colnmbin Street
Room 30046

Covington, La. 70433 W%//
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