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INTHE
SUPREME COURT OF THE UNITED STATES

PETITION FOR WRIT OF CERTIORARI

Petitioner respectffly yeavs that a writ of certiorat insue fo review the udement below:

OPINIONS BELOW

{ ] For cases from federsl courts:

The opinion of the United States conrt of appesls appesrs of Appendiz to the
petition and 5

[ ] reported of 1 of,
[ ] has been designated for publication but is aof yet reported; or,
[ ] iz uopublished

The opmion of the United States district couwrt appears at Appendix to
the peition and 18

[ 1 reported of - o,
[ 1 has been designated for publication but 8 not vt reposted, or
{ | isuupublishied

[ 1 For cases from stafe courts:

The opmion of the hiphest stafe court to review the aerifs appean: af
Appendix A fo the petition aad is

[x]reported o 421 So 34532 . OF,
{ ] s been designated for publication but s aof yef reported; or,
[ ] sevepublisdhed

The opinion of the _Court of First Circuit count
appears of Appendix B to the petdtion and is

[x ] repocted o 2025 WL 1183445 ; OF,
f J bas been dezignated for publication but & not vet reported, or
[x ] isunpublished.

JURESDICTION

[ } For cases from the federal cowts:




The date on which the Untted Stgies Cownt of Appeab decided my case was

[ ] No petition for rehearing was timely filed in my case.

{ ] A timely petition for rehearing was denied by the United States Conrt of Appesis an
the following date: , fnd 8 copy of the arder denying
rehesring appears #t Appendix

[ 1 An extension of time to file the petition for a writ of certiorari wes granted to and
wcluding {date) on (date} m
Application No. .

The juriadiciion of this Court is invoked under 28 U_S.C. Subs. 1234(1).
{ ] Far cases from the stale comts:

The date on which the highesdt state connt decided my caee was _November 25, 20253
A copry of that deciston appears af Appeudix __A .

[ ] A timely patition for rehearmg was thersafler denied on the following dofe:
, atd acopy of the order denying relicaning appears a
Appendix

[ ] An extenston of time to file the pefifion for a writ of certiorarnt was granted to and
mchading {dat2} on {date} n
Application No. .

The gucisdiction of this Court iz tnvoked under 28 U S.C. Subs. 1257(a).




CONSTITUTIONAL AND STATUTORY PROVISIONS INVOLVED

Fhe Unifed States Constitution, Amendment VI provides in portinent past:

speedy and public irial, by sn impartial jory of the State and district
sdierein the crime shall have becn committed, which district shadl “In all
criminnl prosecutions, the sconged shall enjoy the right to s have been
previongdy mecertnined by the accusslion to be confranted with the
wilnesses agamst han; to have compulsory process for oblamung wilnesses
in his favor, and to have the Assistanc: of Connsel for hiz defenge ™

The United Stafes Constitution, Amendment XIV § I provides in pestinent past:

“No siste shall make or enforce any law which shall sbridge the privileges
or inmunities of chizens of the United States: nor shadl any State deprive
aay person of life, liberty, or propedy, without due process of law;, ot
deny to any person within #¢ jurisdiction the equal protection of the laws™




STATEMENT OF THE CASE

Daoyle Claze was charged by 2 bill of mdictment with one count of first degree rape
mvolving a victim under 13, a violation of La RE&. 144 A}4) and (D), two coumtz of
ageravated crime against nature tnvolving a victim under 13 years ofd, a violation of La RS
14:89.1 (A)2¥a) and C(2), and one count of aggravafed crime againgt nature, a violatton of La.
R% 14:89. 1 A(?Ya) aad C(1). (Rec. pp. 176-9).7 On June 7, 2021, he entered 2 plea of not guilty.
(Bec. pp. 1-2). On May 31, 2023, the defense’s motfion tn limine to mform the gy of the

aravbtory mindmum seatences wars deared and the frml court held 2 Danbedt bearmg. (Rec. pp.

16-7, 180-3% Oa June 2‘3; 2023, fhe trial cowt heard mxgumeniz regarding supplementsd

dizcovery. (Ree p. 1B) Jurv selection began on July 10, 2023, On July 17, 2023, the appeliant
Glare was found puilty as chareed on all counts by a unanimous jiny. (Rec. pp. 1940, 1692). On
Octoler 23, 2023, the motion for new trigd and post-verdict motion of acquittal were dented. On
The same day, Glaze was seatenced fo serve fife on count one, nmety-nme (92) years on counts
fuwo md flwee, and ftweaty (20) years on count four. The seofences were to be zerved
consecufively and without benefite. (Rec. pp. 42-3, 233-35A). On November 6, 2023, the motion
for appeal was granted. (Ree. pp. 237-237 A). On Jaugry 10, 2024, the motion to reconsider the
sentence was denied.® (Rec. pp. 44-5, 238-239, 1719-24). On 11® day of Jone 2024, Jane L.
Beebe of the Loutsiana Appellant Project filed the direct appeal mto the Forst Circuit Court of
Appeal. (Exhibit 1), On July 29, 2024, Assigant District Attorney, Butch Wilzon filed the Stafe
of Loutstana Origmal Brief seekmg to affirmed the conviction and senfence. {Exhibit 2). And
Al 24, 2025, the Homorabe Theriof, Hester, and Edwards, 1), did m fact aftimed the

convictions and senfences. (Exhibit 3}

o

1 Thebill of befivbous was smanded the day jury sebection began and 2 defere cookinuanne woes decded (Fae pge
Y7654,

2 Themstion (o reonsdds e sendence was denied st the appeal wos wontel and the court Evestad of

Jusinfition




REASON FOR GRANTING THE PETITION

ASSIGNMENT OF ERROR NO. |

THE COURT OF APPEAL ERRED OR ABUSED ITS DISCRETION IN
DENYING DEFENDANT/APPELLIANT'S CLAIM THAT THE JURY

INSTRUCTION/RIGHT TO PRESENT A DEFENSE WAS DENIED.
ASSIGNMENT OF ERROR NO. 2
THE COURY OF APPEAL ERBED OR ABUSED 115 MISCRETION IN

DENYING DEFENDANT/APPELLANT'S CLAIM OF INSUFFICIENCT
EVIDENCE.

ABSIGNMENT OF ERROR NO. 3

THE COUBT OF APPEAL EBRBRED OR ABUSED ITS DISCRETION IN
DENYING DEFENDANT/APPELLANT'S CLAIM THAT MISTRIAL
SHOULD HAVE BEEN GRANTED BASED UPON CUMULATIVE
EFFECT OF THE THREE SEPARATE ERRORS.

ASSIGNMENT OF ERROR NO. 4
THE COURT OF APPEAL ERRED OR ABUSED ITS DISCRETION IN
DENYING DEFENDANT/APPELLANT'S CLAIM THAT

CONSECUTIVE SENTENCE FOR ALL FOUR COUNTS IS
EXCESSIVELY DISPROPORTIONATE TO THE CRIME CHARGED.

The Fourteenth Amendment Due Process Claase is the seszroe of three different
kinds of constitutional protection.

First, if meorporates spectic profections defined m the Bill of Righis. Thus, the State, as

ssell a the Federal Government, must conply with the commands in the First® and Eight*

Amendments; 2o too, the State must respect the guarotees m the Fourth® Fifth® and Sixtl’

38se, e, Douglor v, Jeannette, 319 113, 157, 63 3% £77, 57 LE. 1324 (1505,

45ee, ei , Robins v. Cslifcanis, 370103, 660, 82 3.0 1417, SLELYI 738 {1562

58ee, g, Mapp v. Obls, 367 UL8. 643, 51 301 168, 6 L.EA 24 1081 (1561

65ee, e.g. Malloy v. Hogan, 378 LS. 1, 54 200 1459, 12 LEL 24 653 (15964} fright to peotection from
ongaiied self-inoriadeation spplies to Ratest, Banton v Maryland, 395 TLE 784, 85 300 2066, 23 LE4 2 707
{108 (right to pectention Troen doubie joguntdy applies by States),

Taee, &g, Duncon v. Louisiana 391 TL3. 145, 88 3070 1444, 20 LEA 24 491 (1969 (right tojury teial
apgdies o Soates)




Amendments,

Second, § containg a substantive component, sometimes referved to 2z “substantive due
process” which bars certain arbitrary government actions “regardless of the fairness of the
procedures nsed to implement them ™

Third, it is a gunarantee of fair procedure, sometimes referred to as “procedural due

wecess™: e Sale may nal execute, imprison, or fine a defendant with enl giving kim a juir

trial,” nar may it take property with eux previding appropriute procedurdl sof e guards’*

FERROR NO. 1
Fundamental Errer — In appeliste practice, aror which goes to the merits of the
plaind il canze of action, md which will be considerad on review, whedher assigned as error or
not, where the justice of the case seems to reqoive it. Exver se grave thet, if not rectified, wonld

reamhi in denind of fandamental due precesc. Rebertc v. State Ind. 432 NE2d 310 313

Ervor in law apparent on the face of the recortd e court lacked junsdiction. Such eror
ie presented, for example, where error in courts instruction fo jury goes to very basis of case o
that charge failk fo state and apply law under which accused is prosecuted. Kemner v. State,

Tex CrApp., 589 S.W.2d 403, 409_ See Reversible errar. See also Plain error rake.

La. C.CrP. Art. 367, Special written charges, states m pertinen pat that:
The date and the defeadant shall have the right before argument to submit to the court
special written charges for the jury. Such charges may be received by the comt in itz discretion

sfter arpument has begun The party submitting the charges shall firnsh a copy of the charges to

&322 Moors v East Cleveband, 431 113, 49, %7 300 1952, 32 LEAX 53) (1497), Yemngherg v
Powmec, 57113, 307, 1(2 B.0L 2452, A LEATI 20 (18,

Mee, e g, Gooppi v Leslle 404 113, 4%, 92 300 582, 30 LE4. B €32 (1572 & e Cliver, 333 UG
257, SR AL 499, Y2 LB 652 (18

105e2, e.g., Famtes v, Shevin, 407 15.3. 167, %1 800 13, 52 LEA 20 536 (1970}

¢




fhe ofther party when the charger are submitted to fhe comt.

A requested spectal charge shall be given by the comt if it does not require qualification,
fimitation, or explanation, and o it & wholly correct and pertinent. Tt need not he given if it is
mchaded in the general charge or in anether special charge te be given.

District Court abuses ity discretion when ot mgkes envor of law  Stafe v. Lee, 83 So03d
1191, 2011-0398 {(LaApp. 4 Cir 2012) When a irigl judge® mling is based opon = legal
mistake, the ruling is no longer entitled to deference by the reviewing cowt Id “Abuse of
dizcrtion” by tnial comt is any poressonable, nnconscionable and arbitrary action taken withont
proper considerstion of facls and law pertaining to matter submitted Generslly an sbuse of
discretion resalis from a condusion resched capriciously or in an arbitrary manner. ‘Capricionsly’
hae been defined such #s s condusion of » commission when the conclnsion is annonnced with
no substantial evidence fo support i to 2 conclusion contrary fo substontial compefent evidence’
The word "arbiteary’ implies "a disregard of evidence or of the proper weight thereof’ Discretion
is abused when exercised mbitrarily and unreasonably and cauges prequdice to the accuzed

Commentators have distinguished the abuse of discretion standard as being a “higher

standard of deference™ than the manifest error standard, applicable to cases where “the

mbstantive law vedts a high degree of diseretion in the tisl indge™

The Fourteenth Amendment Due Process Claase is the seurce of three different
kinds of constitntenal protection.

First, it tncorporates specific profections defined in the Bill of Rights. Thus, the State, as
sell o fhe Federal Governmient, must comply with the command: fo fhe Frst'; Donglas v.

Jeanmette, 319 U.S. 157, 63 5.CL 877, 87 LEd 1324 (1943). and Eight" Amendments;

L1See, e g Douglas v. Jeannecta, 319 113, 157, 63 300X 5§77, 87 LE4 1324 (1943
125ee, 2., Robinzon v. California, 37) 113 &3, 52 207 1417, S L.E4.24 758 (15620




Bobinsen v. Caifersda, 370 U3 660, 82 SOt 1417, 8 L Ed 2d 758 (1962} 2o too, the State

must respect the guaramiees in the Fourth'™, Mapp v. Ohio, 367 UL.S. 643, 81 S.C1 1684, 6

L.Ed.2d 10681 {1961y, Fith” and Spah™ Amendments. Mallov v. Hopan, 378 U.S. 1, 84 5.Ct.

1482, 12 L. EA.2d 653 (1964) (right to protection from compeiled self-mormmmation applics to
Statesy, Benton v. Marviond 395 U.S. 784, 89 S.Ct. 2056, 23 L.Ed.2d 707 (19569) {nglt to
profection from double jeopardy applier to States) and See, e.2.. Duncan v. Lepisiana, 391 1S,
145, 88 5.Ct. 1444, 20 LEA 2d. 491 (1969) (right to jury frial applies to States).

Second, # confaine a substantive component, somefinres referred to a3 “abstantive due
process,” which bars cerfain arbitrary government actions “regardless of the fairness of the
procedures nsed to implement them.™ Moore v. East (levdand, 431 U.S. 494, 97 5.0t
1932, 52 L.EB4 24 531 {1977} Youngherg v. Romes, 457 U5 307 102 S.Ct 2452 73 LE4 M
78 (1982).

Thed, i iz a guarantee of fair procedure, somefener referred fo ay “procedoral due
process™: the Shate may nob execule, fmgpwizson, or fine a defendant withowt giving kim a fair
il Grope v. Lestie 4004 ILS 4006, 02 5.C% 552, %) LEJL.2d 632 {1972); In re Oltver, 333
ILE 257, 68 508 400 02 LEL 632 (1945). nor may it ke property without psowviding

appmpriate procedurel safeguanis’® Faentes v. Shevin, 407 LS 167, £1 S.Cr 123, 32

LB 24 556 (1972,

138ee, eg., Mapp v. Ohio 367 U2 643, 81 300 1684, 6 LLEA24 1081 (1961

148ee, o.g Malloy v. Hogan, 328 113 1, 84 308 1459 12 LEL24 653 (1954 (right topratedtion from
ceermredied sedf-inorimdradion wplics Lo Btategy, Baston v Maryiand, 395 118, 754, 83 301 2066, 23 LEAXI 77
{1058 (right b prataction feom doulde jeopardy sppBion bo Shatews.

155%¢e2, e.g., Duncan v. Louisbmsa, 371 113, 45, 88 3.0 1444, 20 LEL20. 49 (1969 (right to oy
friad appdiesio Siabes),

16522 Maore v Eant. Cleveland, 451 11,3 494, 97 301 1952, 52 LE4.24 551 (1977 Yeungberg v
Reeneo, 457 118, 307, 102 5.08 2452, FAL.EL24 IR (1982,

173ee 2.2 Groppiv Leshbe 404103, 456, %2 308 382, 30 LEALM 6321972y, e Olives, 333 U3
237, B3 300 4% SO LEA 682 (1),

%30, 0., Footesv. Shevin, 407 113, 167, 81 501 1283, 32 LEA M 356 (0902,

b




Although great deference is afforded the discretion of a trial judge in a criminal
case” Gathen v. Gathen, 66 So.3d 1, 2010-2312 (La  2011); State v. Lee, 83 So.3d 1191, 2011-
4398 (La App. 4 Cir 2012), when a trial judee’s ruling is based upon a legal mistake, the milmg
i no longer entitfed to defirence by the reviewing court ™ State v. Lee, citing Koon v. U8 518
TS 8L 100, 16 S.C¢ 2035, 135 L Ed.2d 392 (1996}

Beomre an gbuse-of-dicoretion standard abnost always requires an appelle court

fo defor fo e trigl court's admitedly dscreticaary muling, in order to obtain a

reversal of such a dizcretionary ruling, a complaining party is usually required to

show that the tnal judee's rulng was bazed pon a mustaken applicstion of law

Whes atial mdge's reling is based npon a legal mistake, the ruling is no longer

exfifled to deference by fhe reviewing court Id ("A district cowt by defintion
dhisew e discretion when if makes an ervor of law™).

Seo Siatew, Lee, 83 So.3d 1191, 2011-0398 {La App_ 4 Cir. 2012}

After review on a (uestion of law, Supreme Cowurt renders judpment on the recerd,
without deference o the legal conclusions of the tnbanals below ¥
Inc v. Red River Parish Pofice Jury, 74 So.3d 641, 2010-2776 {La. 9/7/11). ALSQ SEE

Breussard v. Hilcorp Energy Ca, 24 So 3d 813, 2009-0449, 2009-0462 {La. 10/20009).

... Btate v. Powell, 438 So.2d 1306, 1307-08 (La App. 3 Cir. 1983) - [1][2]. Pursuant to C.CtP.
At B55(1) fhe defendant moved for a new frial on the ground that the verdict swaz contrary to the
tr and evidence. In crimingl caves, the jorisdiction of the Couris of Appeal is limited (o
questions of law enly. La. Censt. Art. V, ser. 16BN 1974). Generally, we are preciuded from
reviewing fhe record on 3 mefion for new trial m the absence of an abuase of discretion. State

¥, Cominita 411 30.2d 13 (La 1982) oot denied 459 UK. 976, 103 3.CE 314, 74 LEA 24 291

19 Csthen v Cathen, 66 50054 1, 2000-25)2 (La. 20115 Stste v Lo, 55 Sl 1191, 2011-0528 (La kpp. 4 Tin
) rd S

20 Stake v. Lo, citing Koon v. 0.5, SU U3 51, 100, T16 200 2035, 135 LEA 24 392 (1996

7




{1982}, State v. Turner; 365 S0.2d 1352 {La. 1978). However, in State v. Mathews, 375 50.24

Li65 (La. 1979).
The Louisisna Supreme Court determined that the United Stafes Supreme Cout case of

Jacksen v. Virginia, 443 U.S. 307, 99 3.Ct. 2781, 61 L.Ed.2d 560 (1979) required that the

stxndard of review when censideving the sufficiency of the evidence in the light mesi
fxvorable to the prosecution, any rational trier of fact could have found the essential

clements of the crime proven heyond a reasonablie donbt. This standard of review is now
relied upon by the courts in an appellate review to determine whether the trial court abused it's
discretion in denying 2 motion for pew trial when defendant contend: on appeal that fhe verdict

waz confrary fo the law and evidence. Stote v. West, 419 S0.2d 868 (La 1982).  We nole
however, that the most appropriste masner to raise the imue of insufficiency of the evidence iz
by mofion for post verdict judgment of acquittal. C.CrP art. 821 This motion and statfory
provision mandates application of the Jackson standard by the tnal court and vests authority m
fhe gppellate courts fo reader modified verdicts or scquittale on review of the evidence. Review
of the evidence by 2n appeliste court is required by fhe Due Process Clause of the Fourteenth
Amendment of the Un#ed Stales Conastihdion when it iz alleged that the evidence was
msnfficient to support the conwviction. State v. Graham, 422 So0.2d 123 (La.1982). Anmned with
thess constimtional standards we proceed to review the evidence in a light most favorshie to the
Siste to determine whether a rational fact finder conld find that the essential elements of the
crime have been proven beyoad a reasonable doubt.

ARGUMENT TOASSIGNMENT OF ERROR NO. 3

Scope of closing agument shall be confined to evidence admitted, to lack of evidencs, to

conclogions of fact that state or defendant may draw therefrom, and to law spplicable to case.




Sate v. Bandier. 2000-1108 {La. App. 4 Cir. 5/23/01) 789 So. 2d 696

During closing argument, praseontor’s refarence to Glaze's presentation of evidencs and
his right not to tesiify about the messages between he and M.G. and insinmmation that defense
counsel was dishonest concerning defendsnt’s oriminal hidory warranted mistrial, where
defendani’s credibility was crucial to defense snd defendant voluntarily opencd himself to
detailed cross-examination concerning charadter and specific past ads of misconduet, bot siske
chose not to pursne sch line of questioning durisg trial. State v. Geber, $0-924 (La. App. 3 Cir.
2/28/01) 780 So. 2d 616.

Cilaze's trial counsel did obgeet to the prosecutor's comments, 20 if 12 a platn error on fhe
tace of the record. To demonstrofe plam evmor, Glaze must show that (1) there was emor, te., the
prozecufor’s remarks were tmproper, (2) the error waz plain and obvious, and (3) the emor
af¥ected his substantial rights Mr. Glaze assert that not only is the error plam this platn ervor

seriowely affected the fatmese, mtegrity, 2nd and public reputation of the judicial proceeding.

CGlaze assert when comsidering the examinafion it light of the context m which it was
conducted, this court cannot agree that the Govemment was not proper Durmg  closmg
agument, prosecutor’s reference to Glaze's presentatton of evidence and his right not to testify
shout the messages between he and MG, and tosinuation that defense counsel was dishonest
concerning defendant’s criminal history wamranted mistrial, where defendant’s crediblity was
omcid fo defense and defendant voluntatly opened himself to defailed cross-examination
concernmg character and specific past acts of mesconduct, but fate chose nof to pursue such line
of guestiontng during frial. The prozecufor had a responzibility uwof to go beyond the evadence
and fo make his comments appropeiate in wake. Therefore, the prozecutor’s rhetoricd statementy

and or questions about whether Glaze’s right not to testity drd go beyond the evidence. Smulady,




fhe convment by fhe prosecutor i Glaze's trial wan a0 inproper emotional appeal fhat feansmitted
the message that Glazes right not fo testify should be a credibility defermmation. This ervor was
also clear and obvious. Az 2 recent panel of this court observed, “the govermment hax been
casfioned repeatedly by thiz comrt against moking such arguments]” yet this Appellast continue

fo tace them on appeal. By now, the mules agamst bolsterng should be clear to e Government.

The prosecutor # thiz case, m 2 rapid series of c&nments, referred to Mr, Glaze's credibilify zed

s vight not to take the stand, then insinuated it would not be alaming that Mr. Glaze's attomey
was oo dishonest standing before the court.

This court must determine whether the error affected Glaze's substantial rights. This is a
high bar, md the determinative question is “whether the prosscutor's remarks case serious donbd
on the comeciness of the jurys verdid. To determine whether the outcome was affected, thio
coust must consider three factors: (1) the magnitude of the datement’s predics, (2) the effeet of
sy cantionasy instruction given, and {3) the strength of the inculpate evidence other than the
snproperly  boldered testimony.  Accordingly, this srgument i= indistinguishable from the
anproper comments thie conrt have regulardy canfioned.

ARGUMENT TOASSIGNMENY OF ERROR NO. 4

Appellant accert that SENTENCING ISSUES THAT ARE WITHIN STATUTORY
LIMITS - ABUSE OF DISCRETION.

The trial comt hay wide discretion “in the imposifion of [a] sentence withen the stafutory
tmits. The pertinent standard, therefore, is whether the trial court abused its bhreod
discretisnary pewers, not whether 2 ditferent zentence might have been more appropriste. State
v. Cosk, 95-2784 (La. 531196}, 674 S0.2d 957, cert. denied, 519 U.S. 1043, 117 $.Ct. 615, 136

L.Ed.2d 539 (1996). State v. Coleman, 101 $0.3d 612, 613, 2012-372 (La.App. 3 Cir, 2012).
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CONCLUSION
~ For all the above and forgoing reasons thie Honorsble Court shonld vacete the lower
omut’s judgment and remand with insfractions to condudt a new trial in accord with dictates of

Dhe Process. Alferaatively, a remand to complete the record i3 necessary.

Respectfilly submitted by
S
{Eugpfie Glaze #783361, Pro-Se
Jaguar Unif, Camp C
Louisiana State Penifentiary
Angefa, La. THTI2
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