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. Questions Presented

. Whether California Violated due process by qsserﬁ'ng

al (suhviggrmod'“rer)\’)ur{sdfc‘r;o\’\ over an alleged homocide

-rernfov"

on o Balhamian -‘Hasgecl cvuise ship accuvring off +he Tralian
coa st |ithat nevey pov‘Ted n The U 5..‘ based on a 1905 statute
entitled|’ Pev-Fovmqnce of an act inThis stote culminating wn a
cYime ) \n ancther siate, " when The only \eqts\cﬂ'\VQ hisTavy isa
notatign exactly Tvacking the +itlel
| 2. Does —rhq_gro.n‘l‘ of Congvessmncﬂ quThorn‘y in_Art,
1,88, €1 10 of the U.S Const, o c\e“F\ne and ponish pivacies and

felome

>

commi‘f“l’ed own the high seas p(eempT Cahf‘orma 'F‘(om

-

exeycy

diction

Tznq ;url'sdicTion over the above-descyibed a\‘eqa‘!’lon or ,

' does 'Tb‘i

decec\en‘l‘s Ca\\‘?ormq \fesndency o.\‘ow sTate-couvrt, \uns—

onder a detrimental effects’ po\\cy analysis I

3, Does The U.S,’ entry into mTerna‘nonal +reaties grant—

ing_excllusive jurisdiction to the ship's £lag country over on-board
- . </ { ] =t 7

cvime VA

lhen ot sea preempt California from assevting jurisdiction
1 ¥ )=tJ

OVEeY av]

cx\\?—qea homocide on o\-Foveiqn—Flaqqed s\ni'p ?

‘rl-,é

Y, Whether law enfovcement vaolo:res +he § ¥ and 147"

Awendw

\lefl's +o the US, Const. by m-vadmg *H'\e de‘Fense camp when

v solid

\'ts \h'Fovmq‘HO\r'\ fvom a pviva‘f‘e {Y\vesfl.qa‘for who 15 Known
{ </

~ to haveg

defens

vest|

pow+;c'n4?q'1'ec§ ;V\ de‘("ense ch('uf'HeS, \'nclud\'vxq meeﬂnq wiﬂ‘i

e counsel or may law enforcement Ye\y so‘e\y on +he In-

7 /
ad‘or> assevtion thal he was never Ye"fqmed by the c\e‘(:ense

5 T law enforcement \n‘l“en“\‘IOnQHV sohicits c\efense m‘Formq—

~+ion €y

D
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~ e
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Om_a Ae‘Fense mves‘rtqq‘\-or wo\'Kmq on ogd‘ en

prejudlice_established by just obtaining privilegg
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Kocontes v California

| 3. Decisions Be\ow/l\}asaendfces

HThe decision of the California Svp\'eme Cour¥ IS Appenc(fx A.

A velevlhnt decision bv the California CourT ot P\ppea\s "\"—\"Dnsf

_Diw.3|lis Yepoﬁ'ed at 86 Cal, P\pp s’ 787. T\\ev\unsd\c-hona\

oxdevilof the Ovange Couvﬂ‘y SuPevnor CouyT a¥ issve is P\?Pendix B.

| 4. Jurisdiction

The:)urisc\icﬁon of this Court is invoxed under 28 USC,

812 59l(a). The ordey 1o be veviewed was entered H\lslzozé(h?x,A).

15, Constitutional And Statutory Provisions Tavolved

| ConstiTution: '(i) Axt I Cls 10: The Conqresé shall have the

:‘:owevi ___Define omd Dumsh owacses and ‘Pe\omes comm\‘\“rec)

on thefhigh seas, and o*??enses against the law of nations,

(2) Art VT, Cls. 2: This ConsﬂTuT\on and the laws oF+he

U'nffecs S+tates which shall be_ made in pursvance t+heve of- and

a\l_Tvelaties made or which shall be made undevr the quﬂ\orrry

o€ thd|United Sfod'es shall be the Supreme {aw of the \cmcl

omd _:\:\1 ru c\qes N every state shall be bound ﬁ'\\efe\ay omy -H\mq in

+We <of nsﬁfu-ﬂon oY \chs O‘Fo.‘ny sYate 1o the con"\'vcw\/ no-i'W|+\n—

S“t'omc\s nag,

1(3) Amend ¥ : No pexson shall be held +c answev...nhor be

de?n’véd of \ife, \ibeﬁly) oY property, witheut dus process of law.
(L!) Awmend, N1 : Tn all eviminal ?‘(osecu*ﬂ'ons) the accused

<hall en\oy +he Ytqh 40 have. ¥he assistance of counsel for

his delfense. .

(5) P\MQY\&. XT‘[§I . P\H PQ\’SOY\S \Dorv\ oy natuva )lezec‘ .m ‘Hne

YY)




Un?fed

<ocontes vy CQ\{‘F—;}VY\[‘Q

5+q—r€S. eses No stote shall make ov enforce omy Jaw which

shall dbridge the prw»\eqes or immumties of citizens o‘F the United

State

YAY

noy s\nan any_state depcive any _person of life, lﬂaerfy,

¢
J
V4

oY PYQ

I
ey ly, without due pyoecess O‘F \aw C-J

STatutf

[

°S: The ‘Fo\\ow]ng statute \s ot issve:

(1) California. FPenal Code §7 8oz //An Act Within This

S tate

Culminating Tn Crime Tn This Ov Ancther Sfod‘e'; K(‘d—

NP\

N e
o

(o) Whenever a person, with intent 4o commit o crime, does
) ] 4 7

any acli Within This stote in execution ovr part execution of that in-
T 1

Tent, N

Which gu‘m(nad‘e.s n the commission of a crime, either within

\

oY Wit

This s

hout this state +the persgn is punishable for that crime in

ate in The same manney as it the cvime had been committed

\

ewtive

y n This state,

L

3

anothey,

(b) Whenever a pevson who, within this state, denaps

peysen within the meaning of Sections 207 and 209 awnd
¥ L4 4

+\eve al

Fier cavvies The person into ancthey statr or coyntry and

commits ia

otheyr

, cxime ot vielence ov thef+ agains+ +hat person in the

to¥e ov_countyy, the person IS puniéhane For thal crime
(S d ) ]

of vio

gnce ov Fhef+ 1n this s+ate \n The same manner as if +he

\‘\Qd begn Comm;‘f—"ga W!"f'h;n Th(s STate,

ll@

¢, The Provisions Of Tntevnationa| Tveaties At Issves

(1) The_Geneva Convention On The High Seas Act ot l?éS.Aﬁﬂg L

. . . . “_s . .
WV\(QL\JF,){OV(C\Q_S n 'DQ(‘\-men‘i’ RovT Thcc\”, S"\\?s shall sail under the

‘F\qgcﬁh

one State on\y amd) sSave in GXCeP‘honq\ Cases express)y_?ro—

M As o

‘I:_ga'na\‘y enacted in 1905 +he text was solely subd. ()

P

(X

ULJ (qusadddcn 13'";



vided If

Kocon‘l‘es vV Cq\( ‘ForVU-‘f-L

-rreaﬁes
or wn _anternational,or in these articles, shall be subject
5 J

+o \ts

Petitio

. - - . . . b .
eXc\U§|v€. Junsd\c_‘\‘\on on the hlgh s€as., (_ligiog?nsonerl.

TexXto

ner _has no intevynet access and cannct provide the full
i

gOV/d(

1 +he TVQGC\',V Whic}\ IS avai \QHQ at h‘?‘TPS' // www’,;gc nocod.,

cumen‘TS/B |_ 19458 "\lqh seas, ch: ) The U.S, Is o.Poor‘*'Y

+o )

and the next Tyeaty, (See h"r“l'ps //-rreod’les un, orq/pqqes/

Vigw

etails, aAspX .?:_src::'TREI\TY “medss no= XXI—ZQL chgp“‘ef— 21.)

(2) The United Nations Convention Of The Law Of The Sea

y A

(UNC L¢

~

‘hot

S) of December 10,1982 Fovt VT, Avts. 83 91 and 92 ,p\rov{cle

they

"Cs]\m'g:s have the nationality of the State whose Flag

bye entitled to "F\)/ and save in exce?‘r\'om) cases expressly

,vai

ed Tor in mternational treaties ov in this ConvenTion

ishqi

[be subject o its exclusive juvis_éic+f0n on_the high seas.

)]

( Fog

+he Tull +ext see hﬂ'Ps; [ www, vn,org_/_g\_e*‘rs/\os!conven
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Kocontes ¥V Califovnt a

7. Statiment O0f The Case

Peh

gone\r Lovnnie Kocovﬁ"es wWa s conVlC‘\"eci in June 2020 O‘F'P\rs‘i'

C\%c\fee AL

Supey o
} ¢

‘urder for ‘Fmomcla( gain after a jury tvial in the Ovange County
7 ~ 7 et y4
Cour T He was accused of muvdeving _his ex-wife, Micki

Ko_u\escxk

——

The onl

17

. - . ) .
\ Ca\:":ovma connection was The couples \'eS\dev\cy wheve

( whi \e on Q. Meé{‘\'ev\fqv\eqv\ C(Ull§e +hat \Deqcm and ev\ded n Spq;n,

+Whey |\l
1)

4 4

Escapg

N L] . ’,
ved togqether in Ovm\SQ County, The cryuise S\mp; +he Tsland
4 l |-
H

wWa.$ ‘F\aqqecl in The Bahawmas bLonwnie 15 an American <itizen,
S

\\’\'\Q\(\’g c‘.i‘rfzev\s\fﬂp was not eS“\"ql:‘\'S\’lECJ at ‘T"('\CL\, bu‘l’ she was bc\’h
¥ P4

N 3‘%

[

an, The cyulse occurved in May 2006, Chavqes weve £iled t Frb 2013,

Thig was the 3¢d prosecution of Lonnie for +he same chavas by +he
1 ~ [4
Ovawnae Cou\\‘\‘Y District A’r\’ovney. The fiest+ F\'vs+ ]niﬁ&d‘eé }:v Comp‘q;n‘i‘, wo.s

Alswussled \ay J-UAqQ William EVO.V\S in Mcw 2013 cr(:-rer an e\nden‘!’\oxv

\\eo«'mg aft 1‘2‘( \'\e concluded Cal, Pena] Coée §778(0A did not exfevxd
Jurisdictrion to cvimes cu‘mmo:t‘lnc‘x; outside the 50 stafes of the V.S

That saline day, the prosecutor refi led +he identical complaint as o new
S k4 T

case fo

- b . - . .
ensure Lonnie's continved detention, A€ter Lonnje vefiled his

moTion

o dismiss on jurisdiction, The prosecutor obtained an indictment
=4 "~ i) <

notiFying +the defonse of the gvomd éurv presentation, This
[4 4 - / I

ed] the case +o g0 before the mastar cakvxdq«%udss overseeing

g_{_qmd .(\UY;QS‘ a ‘cgrme‘( prosecuvlov, Judae PrickeTt, Contvaxy 4o CQ\H:,
4 ¥ Nk ~ 4
Rules o Court Y15 (o) and 16.95) (), both of which veguire d?s?osiﬁonq\

moTion|s

+o be assigned 1o o trial dept, Prickett decided e would
a4 o 1 /

the Tuvisdiction motion,

ove Peicket c\eniecj +he Aismissal morion, The prosecution

> . . .
d Evawns A\Smtssa’ of case | +o PfQ\lQY\"" ‘C\nq‘\"\‘y, ATxevr tt

kett +o hold that juxisdiction e)usfec}’ and o:ﬁ‘er forcing Lonnie

&{50# 37pss




\y \eo.\ous o"F Lonmes contact with MicKi Aesplfe his Q’(P’C\"

| VYationall
V\d"\'l\OV\ e'{: “"\'\en( ]ow\‘?’ ow'nzrﬂ\lp am{ “l’h( newiy wec‘s qUICij beqcu\ ay -
qu;nq ovieyY seveva | ‘\'\nmq:, mcluJInq Amys- unvesffo.med expendu“h)ves

O{ woneyy

fvom The\.rjo'm'f account, To puni sh Loanit for his contact

with M

4

{ . N
cKi I-\my had Yevinge sex with an old boy Friend which ended

TWe wig

AL

v\(quQ oﬁ:‘t{v only 3mov\+k: P\W\\/ aclwuﬁ‘ec\ "l‘\us be‘FC)YQ o

‘G‘QA Rva

i q\fch \u\/y \n Decem bevy 2006 and 'fesfi{:necl +hat she had

no Kng

W'ecl Qe in May 200G That Lownl® was qomq on CrU!St,
) / — 4

W h

w rshed -

n Lngli"‘i lef+ Awy in Sept 2005 Mick) teld him That she
(4 | | V4

e vexindle theiv vomantic velationship and Loanie moved back

o wn'\'\r\

Mic!

her in '\’\'\QlYEim'n‘\"y—owneA yesidence.

and Lonnie's veconciliation was nat without challenges. Micki

\'\o.c\ X P

dyienced depression since 1996 when she decided to abort o

fetus QJ?ec'%’éc‘ 10 have Down's Syndveme atter co.vrv\\'\g i+ Forovey S

wonThs

Micki wou\a somef IimesS dme a\cokol, exacey l:cd‘mq hey dep\res——-

v

sion, T

M ic Ks 0

h 2000 she threatened suicide. A+ the time of +he cvuise,

hd Lonnie werk 1n voint counseling, They planaed to vemarry.
<) o s ) 4

A

Lounn

-

Sgsméc 1

e's _long-time friend and private investigator, Bill Price, sug-
1 J J ) <)

hot Lonnie take Micki on a cvulse. which was something Bill and
- J

Wis |ife

oavtner Susan McQueen, did seveval Times, (Bill and Susan had done

\avesT)

+hat Lo

‘Sf_x‘fions for Lonnie since the eavlv 1990"s, At tvial, Bill ad mitied

ae was nor enthusiastic about crmsmq.

___L_O.ml.iL

A CYLISE

a€ter a Few menths and discussions wn‘\n Bill, Aecm\ed Totry

Micki was interested n seeing the Mediterranean, and the

@) Atthe 20

. . . N R . . . ? -
13 \mowmg on _)umsd)d‘non', Ay, claimed she ) _s_e,é 1o thefed \quncl JuXY because

Vied just

Lonnie +l«:_§|gfened hev, But at +rialin 2020 she said there werr nothreats and she

"makk him 100K goed,”

2 of 37




1o expen q money bn'e‘Ft‘nq t+he appeq\‘ the prosecuffon Q]Dq‘hdonecl its Qppeql
° 4 g L i ] 7 { )=

on theevg!

oF oval avgument. When Lownie vawn out of monty . he was forced
. ~ LV 4

1o go to Fvial with o public defender,

Althotlah the ?end'mg appeal in case#] should have vemoved Judge

P(icKeﬁ’l"s hjur{sc\fcﬂon over The identical 1ssue, he noronly effectively

overvy led

) another superior court judge, but vuled that, gven £ Judge

Evans idL

< \aim PN

smissa | ovder became Final 1t still would not have issue or_

e clusive efFect. (See Appevdix B ot '7,.,'{""‘ folf Pcurqqmph.)\dhen

Lo“ﬂ‘\ﬁ.

Linal

’ $ < v i
challenaed Pricketts decision once Tudge Evans ovder became
~7 — —4

. , .
bon the pvosecutions obandonment ojF \Ts appeq\, +he Court OfF
[ \ i } 4

held —\—ha’r Priexkett Aid not overvule Evans becauvse this was

Appeal
=

o A1 EHe

bvent case num bewr and there was no prec\ussve efCect because

Jfodg&

[
Evans was CLQ‘\'\v\q as o wagistralR, (A‘\‘Qrm Qppl,ec! when Cali,

st ho

sA muvumpa‘ courts who were empowerecl t+o conduct ‘Fi\cmy pr{hwu-

forwgs but ot Teials, ) The Calif. Susreme Court which had oviawally
7 v /

ngyy \n
!

;SS\JQ(%

+the habeas order o show cavse, denied rRview, depuia)a‘smnq +he

Court

O‘F—APPQQ‘S decision, (See 2H4 CoJ App. al x22<1 c\epub\ls\x&l 6/8’/20\6 \

Lk

n 1993
mme and Micki met, ot a law -'Furm wheve Lonnie was awn as;occq‘fa

a‘ﬂ’os’n >

y and MiC\Ll O sec«'e‘i'qrv\ Q Melvev\y ~+ Nv@r: Los Aan'es M,c;ﬂ Je-r

vheumcﬁoucg w(+\w\*ls N hev anqevs abou‘f ol veqr Q‘F"\'QY’ “H\Qy

ve\o?

wuu‘(\EA fn 1995, Hev sole souvce G‘FH’\CO‘M{ for +he last /0 yeavs 0‘F hev
4

e wh

<53 cin"salpfil\"’v ;nsumvuce. The COUDIQ cl(\)o\rcecl,n'm ,ZOO%_(am{caL/v)
- )

but clontinved +o shave their ;om‘i‘ vesidence,

Tn

2005‘ Lemme mcuvleci Amy Nqu}’i\f\ msc‘\co‘ Tea\cl\er who (ne L\acl

casvallly Jdated smci 2.002. Lonnie waintained ,\'\|$7‘F{;gni ship wrth
i L}

M(c«s.

ve*rurm;\q to the home 1o per‘Form wmawmtenance while he c\tscrussed

o ?o‘han‘ha( Qafqemenf 1o sell his m‘i‘eves‘i' +o Micki. Awmy became
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__Tsland

|E scape, which Lonnie found on the intexnet, had balcony cabins

cwcuA\o\\b\‘ 3

€ . on_shovt notice., CoﬂTVG\YY +o the Court OF /\P pEQ\S o;;nm‘ov\ no

Qv;c\ence.

I/

ot trial showed that Lounie Knew the Is'and Esco.pe was Q&

- convert

=7

-

cay I
d ‘Fury wrﬂ\ nomex\sfen’r secun“l'y Sysiems,

Bill P\/;g

)
8¢ Cal AP'D'q q‘l‘392.
e 'TQS“\'I‘F|€CI ot 't‘\’lal -i'hcd' \ne oma Susan Aeqdec{ not +o go because

+he s\\if

)

WQS net up'ro\'\ns sfanda\'és but w\nen m“l'evvrewed by FBI qqen‘\"

stoKes|

n du‘y 2006 in avecovémq Price chle he Smd h& loved n1‘ oue‘(

‘Hne_,r(e' an

A the ovﬂy Yeason he and Susan d c( not 9o.was +hat Susans mother was

c“y sCheclu\eA for suvgery ot +he same time. Byt that intevview

_unexpec

p\(ecede

Q

Q't'he FBI: seizuve o-(: neady 2 willion in Lonmes qss‘e‘t‘s CLHquq ,

all of 1

5

+o be proceed s of Micki's mv\(c‘le\f. Tn Novembef of 2012, Lownie
N 1} N T . rd

Of\afémi.

g sumwary yudgment n_that Lovririture cask prompting the
T < g y 4 | 7 ~

hent to get the state to File rhe case aftev the AUSA in the

SOVQVRW
cviminal division declined to File. (Sex +he summavy '\udgmen'\‘ov&ek,
; . ey
Avpand|ix Q_ﬂ) T+ was the seizore of Lonnes assets +hat p(omp"’?c!
L | T - 7 U

Bil P

i

ice to beceme a dOUL)Q aqen‘\‘ For +hc FBI as Bill had brewn

pa:t‘mq be'{:o\e 'ﬂxcﬂ‘ m T\ne de‘?ense mvesT\qod’ton e. q h'z and Susan

Pa‘(,‘\'ic
| |

accom p

G

theé Lov\me: ccuv\sel own ‘\‘\\Q Same. cvUisSe in P\Uqusf 2006, B\”

) +ol\d L

anie to formal lv Ye“t'qm on\y Svusan_as de‘FQV\se mves‘r\qq‘f‘er“?so

Bl” C O\

,A vse s FBTI co conTacTs tov wfarmation q\:ou‘r Thew nve s—rlqachon ,

but +h

Y. would net TalK to him f‘F Was ofﬂcna“v Lcmmes mveshqa‘l'o\"Pts

aform

of ass

v DC, po];ce ofey with QXPQ(!&V\CC on a DEP\ TasK ‘Force Bill was aware

1T seszuves and 1n Formanwt Yewo:(cls

0ﬁ+

he 3vd dqv o f4he cvunse Lonnie awoKe at about H:30AM 'f‘o‘ﬁnc)

Micki mh

ssing, the |13h1’ above he\r bed still on, and her bed still made, We

B Bill test

[ d

fied at trial That he-ro\c‘} Lonnie theve were secuvﬂ'y camevas on cYU1Ses,
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ymwmed v l@

ly_went +o +he 24 hy boffet where Micki said she was going to

ge’ hev b

N

| +ea. at abovt 12:30 AM. Lonnie wos Talling asleep, having

TaKen ov

| ambien when They vetuvned to the cabin shortly beftore mid-

nigh‘i’f be

o
-

huse he was still having Tyouble adjusting +tothe +ime cinamge,

Th(\l ea

<
-

h also had o glass of wine when they Ye*urned. When Lowaie

could wo-

hev wiss

2
)

£ind Mick aftev 90\"'\@ to_all theiv pyiov locations, he reported

ng. That evening wlien Lonnie was at o hotel o.wai't‘ins wovd

of the

v § .
IFLQ\\Q\'\ Coast Guavds search, Y\e American Consulate called to

Tell him #

hat the search was called o‘F‘F Micki was cevtainly deaJ

s/ had occuyred pernously with ne svuccess 'chlmq +he boc‘y He

wouH be amwacle l‘(: -r\ne,y 'Founcl V\QY boJV.

that conversation, Lownnie spoKe to Bil\l who ‘l’old Lonnre he

WAy XS \
P

el yetuvrn +o the U.S. as theve was nothing to be donetheve,

Bill ady

L4 v . v '
tted this conveysation at +vial on CYoSS and that Lonmie s

demeou\c‘

r wWas A;S‘f(c\uq hr Lennie flew back ¥o California the next dqv,

The £

ollowing day. a_scientific yeseavch vessel Found Mickis

bocl)/. T

e Tralian pa-t\no\oj\ﬂ' estimated she was in the watey 36- ~y2

hours o

A

nd death '(QSU!TEA Fvom S'rranqulu‘\'lon‘ a\'t'hqu_\‘\ burst blooc‘

yessels

in +he eyes— which always occurin stvangu lation sutficient 1o

cause d

h,vo'\ﬁc} b

- a4l — do not _appear in any of the avtopsy pholos Mickis
Ui y 7 - 2y |

one_was intact Loanie's public defendey had an email from

D

M(gKi 4

friends stating_she was diagnosed with low bone density, but

she neq

alse wii

lected o give it Tothe defense expevt. The Ttalian pathalegist
ote that Miexi died within 30wminvtes of o meal, and that
/

bruisv

The

‘_

W the ‘ﬂ\fg\n was evfdencz of an a‘\"t'emp'red ses(ucx‘ aSSowH',

efense expevt testy Yied that theve was no stvanqu lation,

and +\

(L. cauvse of death was blunt force tvauma +o the head occu\rrmq

H of 37




on the sihip. P\p?o.ren‘i’ly the public defender was unaware of this opinion

os she +8ld the jury in opening that Micki died from o bvoken neck

O.

“when she hit the water, Butall 3 patholaaists agreed Micki d(ed in

= . " . ’
+he eadlly stages of digesting a mea l. The prvosecutions Vtheory was
) 14 e — = ¥ 7

That the co,u?\e veturned To vhe c:q\m‘n about 960 PN after ea.'f't'hg in

+he mgre formall restauvvant, wheve Lonnie Wit Micki over the heqd
P

0.

with Hhe wine bottle puvchased at dinner, then srmnjlea hev and

® e
+hrew |lher over The balcony. ~ when the local ME was asked what vF Micki ate ot”

widnight, he Satd, "Then all bets ave off, 7 . '
Lonptie voluntarily pavf\c\?q‘\‘eé in 2 FBI ntevviews Iag-ﬂng several

hours, Hlis account of the events never changed. He voluntarily qave

the ¥B1 o DNA sample, which turned out to be a vuse to see if Lonnie

would vefuse’. as the pathologist never aftempted to scrape MicKi's

Kinger print ink

,f?(nsewsgils, tes¥ifying that the weter would have destroysd any DNA,

. ’ . < . . . .
The shelviffs own forensic crimindlogist contradicted that testimeny,

AErely the cruise, Lonnie hived a 2 peyson law firm, as well as

Bill and| Susan as ihvestigators, 1o try To find out what happened _

ALY weht on The same cyuise, but learned [ittle as the ship captain,

w\\g te '5‘\:|-‘F\.€C! at ,‘\"\'(‘Q{ T\n,od‘,l.cun'\t wa § rcol:l 'when 'Hney SPOKS, fefused
’ ° 4

Coe . . .o
40 codbevate Lownit wmitially paid Byl by wire [+vansfer and check

\x . ! ' \ )
(ovev,:.O,ooc)/, but after geizure of Lonnies assets n Novembey 08

*he FBT aswed Bill about The payments so Bill insisted on cash theve—

_aftev)|Afrer he was ghafg‘ed) Lonnie learned that Bill told the FBT

the TirlsT payment was a seﬂ'\emﬁe'vd‘ for Lonnie's client, and +he nex+

. . 3 . . 7
@A\‘t\\ooq\\ :&eﬁmse cgunsel made wno afYempt ‘o adwit any ew&ence ,gf cruise s-mf?.r, Ye—

ports, tne|waitey said each of the couple drank | glass of wine atdinner and TrooKk

1he bottlel[The Tralian pathologist said theve was noalcohol in Micki’s blesd, but-he .

did noT Yuh The 185 T ~ a harmiess confrontation clavse violation pev TheCourt of Appeal,
Appavently learning: that ship staff sawrhe coupleina show at least 2 hes after dinney the

patholegisy €hoanged’re 20 minutes to 4 hes after ating \5\
_ ’ ' \of 37




4

was vaviial Yepqy ment of o cash loan Bill made 10 Lonnit witheut.

any docume.nfq‘\’\on. Desivous o€ Bill's continued _coopevation +he FBI

nevey qu

—xe'lon,
stioned tThese explanations., A¥ ‘Tvml', Bill claimed all money

he got 'F.Jom Lonnie was to byvibe P\w\y Nqu\l*tn, Lonnie's ®x-wife, De -

fense clunsel never \mpeo.c\\ec\ B;ll with his FBTI statement and .

ollow eA:

n
Bill's clawm rhat he was laundevmq Lonnies bribe money

10 go un

AT 4

'E"“*\\Q"\S ed. -

(ial Bill contvadicred wnearly all of the exculpatory inFormation

he gave

n his 2006 FBI inTerview, including; (1) Lonnie hod carned the

watov ity of what +he couple had: (2) Lonnie's mavriage to Amy anded
12 7/ - N ¥

when shie _had sex_with anoTher wan; (3) Micki was depressed over wis-

es - (4)the couple had good days when Micki was wot drinking,

caryia
but 1f|5he dvank Micki would sometimes vage and breax thinas;
- o 4 /
P " . . , .
(5)even ofter a\l rhat nonsense Lownie s+ill cared For Micki;

and (6)) the only reason Bill and Susan did wot accept Lgnnle‘S offer

+oao o the cruise had to do with the suvrgecy o‘F Susons mothey. Bill

a\so 1o

r

id the FEL 'r'\no.‘t' Lonmc has never, inall the +ime T wmet (s’sc) \mm,

advocaté

d that he wanted to, skould X' wouid do omyfhmq +o her

Follow)

ng the seizure of Lommes assets m Novewm bey 08, Lovwnie h\'rec.\
hed h 7

attornev| 'Mark Wevksman, and veengqqec\ B8l and.Susan, Unbexknowns+
+g Lonnie, || Bill contacted the FET and Q‘F'f:e\(ed his asgl.S‘\"aan, '\V\siS‘h‘v\q that
4 / ~J

he was ‘
8 docum

went on

tyey a. defense invesﬂqcvror From Nov 6§ To 201), Bill had ot leasT

n‘\‘eJ contacts with the FBX D\Jr\nq ‘l'ka.'f perloa BsHomc] Susan

mul'rtp)e mves’r!qqhve ‘\"wr\ps “+o I-raly awnd Co.h-Formq. mcluqu

o me.ef.\ A

q w;ﬂn new counsel to discuss mveshqaﬂve S‘rra.Tegy;(See

P\?Peﬁéix

D Delavation 0f Mark WeyrKs man. ) Lonnie pef\a all of Bi“:f exX-

6 of 37

pénsec Aurmq +his penoci as well as thousands o'F dollays in cash.
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the cv u'\s

e ond throw Micki off the bco..‘l‘ as Bill had “bfg connec—

'

+ions, At

t+he enc_:\ of The vecording, Bill vells Amy that Lonnie lefi
i d V4

‘nev'.

ause he wanted -\'\ne wmoney, ... He wanted hey CMicki] be—

cavse s\\

+he vec

DYA\Y\

had the money, B“ll '\‘es‘\'i‘e\'ecl +hat he t+old Lonntie abouT

which

L

9 and wkm‘\‘ Awy said vpeon Yeturning o Florida, to

onnie veplied that Awy woul& nevey be believed because

e
-

she ha

| o.\\reo.cly testified d'\f‘Ferenﬂ/y o the fedeval grand jury,

so W+ d

A

d not mattey, The ?u\a\ic defendey nevey ?oin‘\'ed out +o the

JUYy t¥

. ) . A ‘ !
ot Lonnies purporfed Yesponse was non sensical given Bills

tTestime

my obou+t Lovm\es wmstyuchions to ‘chl ou‘l’Amys qvomdwry

tes AW O

ny as the ‘\'nps purpose Wwhen i\l and Susan Yefurned

' ‘\'V\Q\'l o
before

)

ually told Lonnie Awy soid she knew nothing about the cruise
7/ f A
and, and no one £vom the FBY hod contacted hey. Although

Bill sen

t the vecording of Awmy to the FBT shortly theveaftey,

Lonntie

did not Know o¥ its existence until 2012 when the U,S,-&-ried

to File il

p¥oduc

t undeyr seal in Yhe asset Forfei¥ure caseand was ordered ¥o

e it. Billalso testified that when they veturned he +o\d

Lonniel

he was sending the recording of Amy to the FBT , In vealvy

Bil) and

‘\'QSKS

Susan_conrinved +o perform and be paid for investigative

including _another tYip ¥o Ifa.\y to ob¥ain the avtopsy veport,

which

.

=l a\SO d\sc\osed 1o the FBI.,

Deslpite Bill's assistance for 3 years and the vesources of The 'Fecleraf

)

gevernment

goramoyYy j(

the FBL was unable to mount sufficient evidence todefeat o

ydament motion in the forfeiture case against Lonnie's assets. On

Novembey

20, 20]2 in 3ran‘rin3 Symmary Judqmenf. +he court wrote

W hifl

ino*‘

jud

._-’

e susF\c\an na‘l’urq“y would focus on the domesi‘lc Po.r*l'ner
€ase€ such as This, suspicion is notT enough tTo Survive Ssummavy
ment. When all as said and done, the government has present ecl
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\ies abo

b1 Lonnie including That (1) Lonnie threotened +o taxe Susan

Mc Queet

s license as o private investigator whewn Bill supposedly con-
} == V4

€vonted|

ov¥ of hi’

Lonnie with the recorcifnq in 2009: (2) Bill kicked Lounie

3 house when they confronted him with the vecord (n3 of Amy

and Bill}

Thad not spoken to Lownte since. (Bill and Susan continued +o do

\"n\/eshg]a'r\ov\ quavqu M\cKls death for ovey 2 more yecvrs) (3) when Bil

Qov\-ﬁomLE\ Lonnie about anys s-\-aTemen‘fs‘ Lonnie called Amy a whom

4

—

who |d

Ved ‘o qe‘r 1T in The cxss and ('-I)Lonmc mpe& a 15 v\ro\d q\r) and

+his pob

r gurl was dqw\aqeci Bi\} also of feved Ay o bnbe saying, €

wro financial pvob]ems T will come to y.oux ard. T'm o very wemh’hy

You Yun
pevson Bil\l also \mp\\ed +hat 1 £ she didnt back his stovy, she Wouid be
chayge J afrer she ex?ressed concevn obout what the authovities might do

+o heyx
N 7

. @7 R .
saying, T)) qet everything you want, T promise, because quess what;
/_U \ 74 7 T — > i § 7 < 7 4

not onLy ,

do T want them To grve 1T 1o \/ou’,I want 1T For my self. Amy you

£o)loweld my_cue (in 2009 ?). T we've stvarght enough with them, well

wo\K out

Iy
of this ‘r\mvxq o

B}

. conduct violated seveval Penal Coc{e sections, w\c\udw\q §l33

{4 e o
Deceiving

A Witness To Affect Teshmony " and § l37,_;n-Fluenc:nnges1'|-

mony Ov

|Information Given To Law Enforcement, which maxes offering a bribe

in such Hivcumstances a Felony. Although they mounitored Bill's manipolative

cyimes \f

\ veal +ime. DDA Susan Price ond Sheriffs Tnvestigator Don Voght

did not

intervene until i+ was clear Awmy was veady to support Bill, (Both
4 7 o |

Price and Vog\'ﬁ' weve promoted af+ter J_?rfng ini\ This ca se.)
RQ.mcha\a\y, Awy told Bill she could not vemember what she said onthe

ve cavdin

q. Price and Vogk‘t‘ et hev \fsfen to 1+ befove (v\ﬂ(view(ng Amy and

+hey neye

L) L) ’ ,, e .
v asked £ Bill ynfluenced hey story Ay, told them, Evevything

T Know G

ame From Bill. Lonnie was arvested 3 c\qv: later.
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e, Rﬁ&SOhS To Grdmf The Petition

Q1: Callifornia Lacked Territorial (Subject Matter) Juvisdiction Over An

l\\\égec‘ Homacide On A Fore\‘qW-F\asgecl Sh(? On The H’\S}\ S‘éqs) Both As

A Miattrer of S-rafufory Construction And Due Process,

, D—udge. Evans dismissal of case#1 was based on the legislative purpose be-

hind PQha,{!jCocle § 7784 (o) [wWhen ?assedﬁ in 1905 on\y subd. (a) Qxfg*i'ec;’,' subd. (b)

was added in 1991 o addvess the juvfsdfcﬂ'onq\ prablem of infey-couvatyy Kid-

nappinallwhen additional crimes against the victim occur in aforergn country]
L 1~ 4 L~ o/ 7

Section Y78 a in its currenT farm since 1991 provides:

728, Act Within This Stote Culminating Iw Cvime In This Or Ancther State; Kidnapping
(a)|Whenever o person, with_intent to commit a cvime, does any act within this

sTaitre \.n exec‘uﬂo'n ov Fo._{"t' exeguﬂow\ oF:rha:r |'n'ren'r, which culminates Tnthe commission
of @ crime; &ither within ovwiThout this state, the person is punishable for +hat

A
¢

CV[IME TN this Stade in the some manvey as i+ the crime had been committed en=~
\f

+idely in this state.

\
(DY Whenevey agerson who, within this state, Kldnaps ancthey person within
+he meaning of Sections 207 and 209, and thereaf+er covries the person into
another state ov countvy and commits any crime of violence or theft against

T twat pevson in the other state or country, the person is punishable for
thbt cvime of violence oy Thef+ inthis stote \nthe same mannevas if
TWhle cvime had been commityed in this state.

This sediFion in iTs oviginal form when it was vecommended +othe

(3]

Calif Lgislature by the Code Commissioner n 1905 consisted soley of

. ] P : - . .
subd. <Qf)} and was 'V\T\QCL Performance of an act in this state cu\mmod’mg

o © © N . ° °
W a ceviline tn anothey state. The Code Commission was cyeo¥ed in 1870

. . . /4
to vevislt existing stafutes, correct errors, and to vecommend all such

enactménts as shall,in the jodgment of the commission, be nwecessary

V]

+0 supply the defects of and give completeness Tathe existing \eais\a-
Ll 3 i AV 4 T T - ' N b -

. \
Tion ot|[the staTe. Keeler V. Supevior Coort (1970) 2 Cal 3d 613, 629,
The pvo posed statute (§778a) appears on pg. 692 of the bill. Tw

_the wmavigin, the Code Commissioner explains the purpose of the bill as

(( . ’ . > - . . °
__ Perforlimance of an act in this stote culminating in the commission ofa

i o+ 377




C,‘(‘YY\Q n

¢

"

‘e - ' - .
nothey state, The Code Commissioneys note, printed ot the

bottem off

e bill and beneath the ofSicial version of the statute when

pub“sh

0§ pevrsc
1)

,’ - s o - " L s
d. yead This section is designed +o provide for the punishment

hs who 1n This sTate do an act culminating in the commission

ofa cvt

71

n
L4 e . \
he 1n another state, The ggde Cammisioner s notes ave en-

+\Hed §

o . . . . N
o_substantia)l weight in constrving_statutes. Van Avsdale v.

Hollinge

o |

v (1968) 68 Cal 2d 245 249, That court further explained:

Thisig
1S

C\Y'\d
Sy

particularly true where the sTatute proposed by +he Commission

here the Commission's comment is byief, becauseinsucho
+ion There is ordinarily strong yeason Yo believe that +he

ﬁp-\-ed by the Leg islature without any change whatrsoevey

Legi$lators' votes were based inlarge measure vpon the explanation

ot

e commision praposing the bill. Td. at250.

F\\sgLL the 199) gmend ment add fngéde. (b)_shows that the

Legislat

N

w onlyd

-

)y e inTenc\ ec) To crea¥e wnter-countyy juvisdiction in California

nayvow cat¥eqory of crimes i.e., when a California Kidnapping

culminod

bs 1n additiona) cvimes of vielence or thefr (obviously in

. ’ v A\ .
Mexico )l T+ subd. (a)'s \mnquage of Without the stote wad the expaysive

wieoning]

ascribed o it by Judge Prickett when he overvuled Judge Evans,

o \udae

LT the same court ie. anywhere outside California, there would

(%)

\\ave b

~

en no need For subd. (b) 1o be added, The California Kidnapping

wou\c\

Coverqk

. f . W
e the predicate California act in  paryexecution of the subseguent

L cvimes undey subd, (o), Thus, the interpretatrion of subd. (@) vsed

To convh

£ollows

ct Lonare vendevrs subd.(b) complete surplusage. But Caliornia

. v . .
he umversa‘ vule ﬂncd’, wheve (sic) a statute, with reference +to

one sub)

oo simi \d

ect contalns a qiven pyovision, ¥he omission of such provision Fvom

v statute concerning o velarted subject is significant +o show that

O dl"F'FQ;

fent intention existed. People v. Cotrle (2006) 39 Cal 1W™"246, 254,

C ad:JFm

¥

. 4
oo also Follows the vule of statutory wtevpretation that “our

o

’GUV\A oM

. . R ) ©
WTa) task isto determine the Legislatures intent so as toeffectuate

12037




f‘H'\ﬁ faw's]

1)

* ' h
Lurpose, Heckxart v. A-1 Self Stovage, Lne. (2018) Y4 Cal 5T7H<Z,75z

AVrh 003\\

¢ .

within oy

‘o . . N P
Mhe qovernment avaues thatthe plain meaning of the statutes
- e < T 7 .

-

. - 1) . .
| without this state phvase should end The analysis; but 'n apply-

ing the

lee

S‘t‘aﬁ’vf&’

w . . .
plain meaning Yu‘fel California courts are su;aposed +o consider the
¥ 4 v4 L {

s purpose and veject a liteval intevpretation af odds with the ob-

\I;OUS pu

tpose. As the Calit Supreme Court explained;

“The Pl

meawni

kw meaning' vule does not prohibit @ COUVT From determining Whether the lweral
hg ofa statute comports with its purpose or whethey such a construction

o+t one
ofas

PYovision is consisfent With othev pyovisions ot The STatuTe. The meaning
tatute wmay not be determined from o single ward or sentence : the wards

musT|

must

Tbe construed in conTeXT,-and provisions velating to The Same subject matter
¢ havmonized o the extent possible. [Citation.J I-iteral construction shovld

nNoY R

vevarl 1t 1Y (s contrary To the legislarive intrnt apparent in The STaTuTE,
Jrent prevails over the lettey, and the lette willy - possfb\e,gg vead as

Thei

‘o Co
velat;

vh-form Yo The spiv\"fa*‘ The act, Lcitations.d An interpretration that rendevs
» - R - W
¢d provisions nugatory must be avoided.

. Deukmejian (1988) 45 Cal 34 727 733. This vule is ofren ex—

Lu“gren

P lad nwea ¢

s one of latent ambiquiTy when the liteval construction weuld

Sause oy

A

) uv\in‘feﬁdecl expansion ¥ a statute beyond that contewmplated.

E.q, Byu

de v Gregory (1967) 65 Cal 2d 666 674 (”Wovds will not begiven

+heiv 1

T

The ena

eva) meaning when to do so would evidently cavry the opevation of

. R .

rwmenT far beyond The \egislavive inTent and theveby make its p¥o-

-

7 V)'sfons ,

)

Mavel

.. : . . ny
oply T tyansactions nevey contemplated by the legislative body ).
| 7 - m—} / —/

lvex qiven the oyviainal +itle and its vetention in The official version

of the si

+heve \s

atute +a Yhe presenit” day (s%gw;nq wtev-st+ate application only ),

hso ol patent ambiguity, Sce Siskiyov County Favm Buveay v.

Dept, Of

QA U'l."'\/ //0 4

HEdsh And W\\A\\‘Fe (20t5) 237 Cal App Hﬂ"l“’,ﬂg'i (P\ Pufen‘l’ o bl -

tses Fvom the face of Trhe statuted. .. wheveas o latent ambi-

D

auity Yé
Ju)
s Ca

7 e - - * . . . W
qmves, e N DYOVISI‘O\'\C&‘ QX&W\\V\Q‘\’\OY\ O'F extyinsic W\QTTQYS 30 AY\() unJer
L4 , al -

rc . . j Iy _
br1's precedent, the title of o statute and heading of a section are

‘\'06\5 ol

N
\

Awnendk

vailable for +he vesolution of doubt about the meaning of a statute,
Jl'z—Tgwes v, U. S, (\‘198) 523 US. 229,,237‘4 (<itations omitted ).
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e U s . . - - . s
The 1'(!(1\ courts determination that section 778(1.(@) bestows jurisdiction

ovey an dlleged crime onthe high seas on a ForquV\—-?\aqqed ship contlicts

with T\\QL\\|s1‘ov\Cai conS‘\"'(UC‘\'\on of the state in cases suchas FPeople v,

Mc Donald (1938) zH Ca\ App Zc\ 702, The velevant facts of McDona\d are tndis-

+;wqufs\\<i.\>\e frvom This case. McDonald was c\'\o.rqec‘ with cowl*vac‘rmq ‘or an

ks ! ¢ . \\ . - : . \ 3 .
imncestugbs mavriage with his minor davghter and stotutory Yape, California
"4 M '

asserteld jovisdiction over the incestuos mavriage, which eccurred n Avizona

ondex sietion 778a () [then just 778a_j The Qppe\\q’re courtveiected +he

asser’rmL\'\ that forming cyiminal mtent 1n Colifornia and then tvaveling to

anothevfurisdiction o commit the crime was suF-F‘c\en‘\'&n;unsc)\c.hon'

Ir isrrue that iwwwasinIndio Ccalif] that the pavxties *Fo\rmed the inten-
tion |O€ wmavrying, The_y boarded a tvain Theve and wewt o Phoenix,

They feturned’+o Tndic and resumed cohabitation until Maxjorie C+hel

\d
davihteyd van away, This 1s the on\y evidence that would Yend in
ony way to give a California COUYT jUVISAICTION OVRY & PYosecution for
]

Thelincestuous maovy mq e,

Td.0t708. Heve the prosecution alleged That Lonnie formed the intent

o mucdely Micki while e was in California. made tvave!l axvangements,

Then cdimitred the mouvrdeyr overseas, eventually veturning to California.

This ispvec{se\y +he scenavio held insufficient for jorisdiction under

the stdivrute, P\nd becquse Mc Donald was decided much c\éser +o Yhe

passaql of section 178 q(cx) its pvecec\enhod value is enhanced. E. 9

Gonzolez v, DQ;?T. of Cowecs, And Rehab, (2011)195 Cal A?P y* 8‘1, 9y (the

couvthOwhen constyying a statute] should taxke inte account matiers

sucholb context the object in view, the evils to be remedied, the

histogly of The times and of legislation vpon the same subject,

. . - )
publidl policy ond contemporaneous constyuction ).

Tnpaos w\\en the stotute P&SSEC!\ +he avtomobile was wiTs infancy

and aiv[travel did not exisT, The Leaisloture would not haye peyceived

‘that ‘Fm'mh\g intent w California +o commit o cyime on the high seas or
: 1y of 37




wm a Fov

>1gn_countyy was awn il Yequiving \egislative. T+ was not until

\q9L

25

;Yl texcq

+ subd, (b) was added +o section 778a, and jurisdiction over

untYy cvime was limited ¥o offenses ofter a Calif kidnapping,

Fur+t

levmore  in 1905 undey The common law viewed territorial juris-

P

drction

Qver o cxime as lying in only o single state, People v, Belts (2005)
) 3 7 . I i

34 CalHll

1A

h e s+d

1032 1046, Betrs applied section 778a (@) +o interstate cvime as

tute was fnfended but had no ocdasion to consider whether 1T ap-

P\(ec[ Td

cmme. occurvmq ouTsxde +he US,

Pub

lic Poltcy Cannot D'US‘h-Fy »Turtsc,vchon. Judqe Frickett tvied to

Justity

his order on pohcy q\'ounds Yhot did not exisT when section 778a (o)

WO S €na

net
ted o.nci were, considered \Dy +he Legislature, (Psppx Bat15-17.) He

wyote,

The determining Tactor in *errrt-ovm‘_;uv\sdxcf\on ts whether

+he cory

hection between the crime and the prosecuting state is strong

enough

sothat prosecuT;nq an o‘ﬂfense comm;‘fea ou+sf<,e 1ts borc*efs \S

VEasoONn

£} ’ . v . «
GJL\:)\Q. IA at 15, He c|‘\‘€c{ o S\V\Q\e case ‘TO 757UP,P°\’T +his c‘aumw,

U, S, v.layton (198)) 509 F Supp. 212 215-16, offd g55 F2d 1388 (a"Cir),

OVEYYY

|

n. 2, Lo

eA on o“\'\we(g\rouncls', Guam V,Ignacfoi, (qﬂ'c{r 1993) i0 EBJ 60% 612

L +on ivolved conspivacy and murder of an American congressperson
L - [ T a il ,

N

in Guy

hna, Although the U.,S.‘,hac’ no_extra-tevvitovial Jurisdictional

state

. w Y 1
hat appiied ‘-I'\r\e court used The pol{cy of detrimental eﬂfed‘s

To esta

Lb\is"\ ;urnschc’rlon. Because he was in Conq(ess Layfons murdev

hqaa‘

de‘hr\mﬁnfo.\ e‘F‘Fec‘i” onthe -Func‘honmq of+ke ‘Feéera‘ government,

The

detvimental effects [on governmental functions] theory ot
) ] N ) ) !

(

_jur;scll

The de

crion _has 1ts ovigins in Strassheim v. Daily (1911) 221 Us 280,265,

F-ev\cic_urn'; an agent foronIllinois company,

execytive

+o sel) used equ{pmem to the State of Michigan as if it were new.

This Cd

VYT \r\e\d that Mmthcm could \mpose pena\ somc"nons on the Qqen’l"

ISOF3‘7

conspired with +he com‘:&y?s



“a\thou

v he haui nevey ser Foo;" i the smTe unttl afrer +he ‘qucl was com-—

P‘QTQ«

Ne TS done ou‘rsic]e o.juvfsc’fcﬂon, but in'rended To pvocluce dncl pvo-
] |

) duc:ng

detyimental effects within it, justify a State in punishing The

cau3e

)

Butly

£ +he harm as it he had been Pv_e;gn‘\’ oT '\"nareﬂ:ec’t'. “IJ.

)uST M years latey, This Court clavified that crimes aqainst private

individud

L L ” // &
Is having no \mpact on qovernmen‘l'ai opevations must be commiTted

Wi‘\'\n.n ¥

i

exevcise

le tevvitorial jurisdiction of the government wheve it may properly

‘N
i, U.S. v. Bowman (1922) 260 U, S, 94, 98, Cyimes SP@C;‘FICQ”}/

falling

bnder this jurisdictional vule include murder, Td. The issve

i Bowlinan was whethey four h\c\n'vfc‘uo\‘s\ 3 Americans cmc{ a vi‘\f,

could b

indictred fov cov\spir\'nq to defravd an Amevican corpovation in

which %

e V.S, held stocK, when the conspwacy occurred on the high

Ls and in Brazi). The defense o.vqueJ +hat § 35 oF the U.S Crim.

hiah se

ode L4

\

ade‘no \mev\hov\ o'e ‘\‘he hig\’\ seas Q\'\A Congress Q\qus expvessly

\dev\-trF\eJ
\occm'\

D

ns ot exrca~texyitorial jurisdiction, sothere was none This Court

77

d\squ

owe, as

bed because conspivacy Tell within those cximinal statutes which

u,c)ass noY \oq;co.\\y éQpchjen'\" own T\nef\’ )oco.l)"‘l')’ fovr The qove\'nme\rﬂ'}s

wn sdll(

Tlon but ave Qv\o\c‘\'ec‘) because c‘Fﬂ'hﬁ ﬂqh"" O‘F‘Hle sovernmen‘l' +o

C‘ e‘Fe V\Cll

H‘se\faqo.msf obstruc¥ion or Frauvd wherever pefpefmcrecl:.g IJ

Ass

mina that Mickis death had o detrimental effecton privete -

dividual

 vesiding in California, that does not involve the governmenta |

havywm ‘(Jca!uivec] for detrimental effects Joyisdiction, @M§C\<;‘s death was

f(aq(c d

\

. . . . N NI
nc& devesfa:t‘mg\ (mc\pqu ¥o Lonnie \; but v clLud not vmpact the Func-

-

j I‘OY\ 1-1\ g

i

_E‘F Cq\i'Fornio.'s QQve(nmenT

cuvrentT
ly, Juciqe \’ncKeTT sought ¥o wsTa'Fy )unsdlcﬂon ompnnc:p)es of In—’

Lo s

*eynotio

")

rp

ol Vaw that were wever consideved by the 1905 Leq|s|od‘ure and do ()

()Theonl

tvial restimaony about +he mpact of Mickis death was b\/ her mecﬁ o Flovida

veside

. (X~} O"' 37




nwovt ap?

because they involve wter-countyy cvime in which a national govern-

ment ex

chfses‘jor{sdfcﬂon, not o political subdivision attempting to

USUY'D

an exclusive power of o national government, (See pys

AW of |[Prickert's vremaining policy rationales age in stark conflict with
A~ A | Y g

+he Sinsu‘qr stated purp.ose for § 778a (a.)—'ro allow California jurfsd{c_

Fion ovieY inteystate cvime That beqgins mn Cou\;?o\rnl&, Disveqavding that

puvpase. s policy proncuncements amount t0o judicial leqislation” based
L] 1 /7 L 7 ¥ .

on whist e +hinks the Legislature would have done if inter-country

crime

had been af 1ssue

T-\mxt' Type o‘F specu‘aﬁon as josﬁ*ﬁca’fi‘on ‘9or\iunnsafc1'|'on was \fe_jec‘l'ecl

—

inw Movy

son v. Nat'l Austvalia Bank L1d (20\0) 561 U.S, 247, 260-61.The

boni hidd purchased o Florida loan-servicing company, Tt sved the cwpqny,'s
1 v 4 1

executiVes, clovming they fvavdulently +he company's value. Because the

bomK ¥

bded on foreign exchanges and +he wyeite-down i+ had to take

can sed

and 20

its stock o Fall 1t Filed secuvities fravd allegations under 85 10(b)
, S )
a) of ¥he Secupities Exchangs Act of 1934, This Court held thatno

;\m\'sc\i

, Qxc\n \

:'TEOV\ “ed dnder ‘\‘he Act bechSﬁ na bank shaves ‘r(aded on any U,S

- < LI . “ N i .
hqe. The decision criticized The Second Civevits analysis of the
J o 7

Act Wy

Which it deteymined whether Congress would want extraterritovial juris-

diction

o apply qiven the Act's sileace onthe issue, Td ot 225 Tn veject-
L iy A e

' . » rd r’q » - >
\Ng +hat Qppvoqch +hi's Couvt called ', Judicial-speculation-made-law

T divint

ng what Conqress woulcl \no.\/e wanted ] \‘F s }\Qd *\\outh of the

S H’uo;\?'

on before the couvtrey IA q‘i‘Zél Tht pm‘Fgered wsﬂ?\cq‘hon

€or spg;u)a‘\'mq ncluded an effects Tes*r whe‘rher the wrovxorFu’ conduct

hwad agvbstantial effect inthe U.S. oY upon ), S, cr‘nzens Cod Ic{ at 257 This

Court le

ruTlmzec( +his Test as hqvmq no textua support, bemq d Ffulyr 1o

q??l,y) &

nd mosﬂ'\mpow*\'anﬂy, contrary +othe presum PTIOT\ agammst extrrq -~

+<Yri‘rc>rmh‘1’y . 17 ot 37




fornia's Exercise 0fJurisdiction Violates Dve Process:

sl Court held long ago that due process is violated when a cviminal

defendadl

s convicted in the absence of subject matter jurisdiction, E.q.,

-

Ex Pavrte

S e bold (1880) 100 U.S. 37/, 375 (atthe rime lack of jurisdiction

Wos the

The Couyit

only _ground cognizable onhabeas, as the Court noted ). Tw Siebold,

L aMowed convictions of state election judaes +o stand, even Though

] . 72 , .
mc_.q\cmd _emd the U.S, ave sepoavate sovevRigns, wheve the subject matrey is

, one o Flx wotional c\'\q\'ac"‘eY,, oy ong Thal vec!uf'res a uniform \'U}QJ, \+ has been
held thait the powev of Congress is exclusfve.“Icl, ot 385, _

) s?\;\; in The civcvits has c\eve\o?esi when the basis for challengig jovis-

___diction i3la mattex of state law ovxl’y. In _L_Qwer'y V. Es‘fe“el. the 5*Civeuit

) M&CQMTion vadev stare lawis o fedeval due process

N N LY
636 ¥2d 333,337 (1983), \he@% Civcurts agvee% E.9., Bocookwv.

(5.0, Ohio 2000) 2000 U.S. Dist LEXIS 2389] %10;

hdent next argues that Petitioner has presented a question of state Jay

Yegalrding intevrpretation of o state statutre.., which is not appro—
pridite £3vFederd] veview. This court does notagree, Petitioner avgues his

Cod

itutjonal Yignhts weve viclated becauvse The trial court lacked

sSU blject m<>.T+e‘(Jdr|'sd‘\c—\-‘|on because no hearing was held under cregon Rey,
e § 313 9, (citing_Housev v, U. S, (8™ Cici914) F2d 509 512,

e ———r——— |

1223 1227, cert. dem'ed, 473

.C“:. Sc\lomom Jv. Mo seley (‘OT‘\C\'Y 1972 Y 4 57 Fzd

U, S. 919 (

H‘l’o‘)_C(I—\- wmoy be &vqued Force Fully +that wheve o \ater opinion decides

Yellowb

ot ’)uvft
LAY v, Wvomi_v_\,g Axty, Gen, (\O“‘C\‘v 2008)525 F3d 921, 924 (Petrixrioner

- . W
dfc‘t‘\'on did not exist as to some subfec‘i‘ mot ey, 1+ myst apply YQ‘I’(oac‘f(Vé'y);
fufued] _ [/ movtem

A SSeY

fedeval)

§ ¢ N . . ' . .
d e states application of its jurisdictional starute viola ted

/4 _'
law the court, n ‘(e\le_‘(s'mé and ‘(Qmomclmq wvote The issue of

whethle

1S awn \‘n

by e state couv ¥ properly exercised jurisdiction over My Yellowbear
fropayly

*\po‘(‘\'cx\'\f ’FeAQ‘(a\ cewsf(‘\'u‘\'{on&\ ques-i'fov\ Ccmdﬂ]..._:g iv\aeed o ‘DOUS fovr

@) Petitioney,

autherify %0 punish felonies onthe high seas and \s further

Couvt coul

d_alsc vesslve this split in this case,

. . . . * . . N - . b .
also claims That +he exevcise st Calif jurisdiction viglates Congress exclusive

presmpted by “rre?i'ti:/ bu+ the

18 o% 37




= W)

fedevallhabeas coypus velief coguizable undey the dus process clayse ).
oA 42 J

Onthe othey hand, the 274 Civcuit ve jects habeas jurisdictiona) ar—

g uments based so\e\y on sTate Yaw, U.S.ex vel Havvrington v. Mancusi /z“d

Cix, 1969 ):LUS E2d 205 209 ("Nof\edevq\ cour™ has to ouy Know ledge ever

granteda writ wheve a state court’s asserted lack of jurisdiction ve-

' . » \\
sultred|solely fromthe provisions of state law ); see also us. ex el

Roche Scu\\_y (2“3(:'\\'\‘18‘0 739 £24d 739, 741-42. The 4" Civcuit concurs,

but ledNes open a naxvow exception:

whille 1T 15 axiomatic That we may grvant The writ of habeas corpus on
+hdlaround of lack of jurisdiction ... nothing in Hailey CHalleyv

Doy ey (H™Civ \918)i/580 F2d 1127 5U9ge51S That when The alleged defectis
baled solely ov dn interpretation of state faw Yhat we may vesclve

+hE 1sSU contravy Yo the highes+ STate coUVT absenta showingotf o
cotnplete miscacriage of justice.

(U5 th,

Wyight{v. Aagelone (4™"civ 1998) V51 F3d V51,458,

. ' «
As [ithe 279 Civeuit has obsevved,  The Supreme Court has noT

had odtasion To say howfar a state may go in expanding its cvimingl

° . by . N - . e
Juf\sd.\cfson, Co.vvav\q\ v, Axtus (2 civ.20i1) 633 E3d 95 111, This

case presents _awn opportunity to provide guidance on the limits of

statel|kviminal juvisdiction as was needed in Carvajal,

Anotthey Yeason that Judge Prickett’s jurisdictional vuling violated

° - 3 .
due prdlcess is because he effecrively ovevvuled Judge Evans vuling
1 7 d 4

N the ifirst case thot § 778a. (o) does nof creale tevvitovial juris-

Aictridn ourside of cximes occurring in The U.S. as o wmatter of law,

P - ) o - . »
RN e‘F‘Fe<_T\Ve|y ove\rrulq,nq J‘ucqu Evans Yulzng N case#_l-—offev‘om eVvi—

“dentiavly heaving, foll bviefing, and careful consideration of the legis-

. 4 ) . o . ) n
lative Mistory —Judae Brickett became o ‘one-judge QJPP@“QTQ court pyo-
7y ~ - a4 = ‘

hibited|even undey any sensible veading of California law. Eg, TnRe
Albevte|(2002) 102 Cal App L')ﬂ\'-’&2\'. 427 (For one superiov cour‘l’juc‘geJ.

no matter how well intended, even if correct as a matter of law, +o

" 12 oF 37




nu”i{“y

o duly made erroneous vuling ofanother superior court

yvdae

places the second judge in the vole of a one-judge appellate

cCou r‘l'“)j

evade

see also People v Goodwillie (2007) 147 Cal f\?? ‘1”‘6‘75,‘7)3,To

his salutary vule the Court of Appeal engaged inthe fiction
i [4 4 LI ] ~ 4

That Jud

. . l74
llge Pricket did not really overrule Jud ge Evons because they

197 . N .. . . .
d overé\ﬁcerenf causes, a distinction without o diffevence

preside
thatele

vates form oveyx SUbSTane.ﬁ% Re Kocontes (2016) 244 Cal App

4 ™22

198 Ca) Rptr 3vd 83“\,853', Revw denied and ovdeved not to be pub\ishec‘,

June 8 2

016, <al.Supreme CourT, The vu Je Forb'ic{\'vxqjuclaes of +he same coury

from ow:r\’U“r\q each other was a\veady we\l~c5“\'q\:\t'sh€<1 by the 19th

centuy

Y. E.g, Shreve v_Cheesman (8"% 1895) 69 F 785, 790:

Tt+is

W pvingipl of general juvisprudence That courrs of concuyrent orco—

ordinhae jurisdiction will follow the deliberate decisions of each othey,inorder
to pdkvenT vnseemly conflicts, and topresexve uniformity of decision and

-

Wary

ony of action,

CE Newflaven Inclusion Cases (1970) 339 U.S. 392, 426

CTihe con€lict Was... between two coordinate CoUrys of¥concurrent guris-

dction’...And given that co'ni\ic#'i the three-judge court could have
Folldved ¥he settled proposition That’the court whic hfirst ocquired

Jurisdiction Through possession of the property s vesred, while it

hold
Thex

3 P°S;S€S_Sion, ‘With the power to determine all' Confroversi€s velated
e +0.’ (citarions omitted.) . '

Thg

!

evils engendered by allowing coordinate judges to reverse each

othey ate on full display heve. The prosecutor was allowed to vefile,

iudae shlop tothe master calendar judge ovevseeing vhe grand jury,

+hen QPDEQ\ the €ivsT case toavord issue oY claim pyreclusion, | he master

co.\endgi "\udge evabled +he prosecutor by Keep\}\q +he renewed wotion

4o diswmy

s for lack of jurisdiction, even though Calif Rules of Couvt

Yequirdd him 1o send the dispositive motion to atrial dept; (He

vefusedithe veguest 1o send it back ToJudge Evaus, then enAqaqecl

in the

Scheme by ovevruling Evans.) Allowing such prosecutovial

" 2.0cF 37




wianipulbtion destroys public perception of judicial faivness especially
1 ! v ¥ ¥ L4 ) 4

when thle prosecution had +he availability of an appeal in the fivst case,

The pxdsecutor was ollowed to both appeal and vefile, Then, once she

obtaingd the aeslr'(ecf vu‘{mq‘ she wq\"’recl vy | Lonnies podcf couwse‘

beefeld +he appeal to abandown i+, That contrvibuted +o the resource

dvaint hot eventually sewt Lonnie 4o the public defendev,

Petillioner proys thot This Court establish, as a wmatter of due pro—

_cess . that one (wdge of the same court cawnnot ovexrule onother co-
4 v <4

oydinaie jvdoe on the same i1ssve when the party who lost in the
JEEQ , )

st i|msfomce has o vight To appeal the [oss or otherwise secure

CLPD?\\m‘\’( Yaview e, q \)\/ wyt T pe‘!’{‘(”?on

Q_JJ Act.T §8, C\s 10 O‘F The U S Const. Grants Congress The Exc\usn/e

———

| Avthonity To De‘Fme And Punish Pivacies /-\v\c{ Felomes Pre-

empting California Juvisdiction Heve.

whed|the Constitutional Convention met onJuly 16,1787, 1t agreed without

- foppositiol__That the national legislature ought to possess the legislative vights

. e W
vested W Congress by The Confedevation, U.S. v Flores (1933) 289 U.S. 137,

M7 0.2 [ Act.TX o€ the Avticles of Confederation provided that, “+he

United States, " Cov\q(ess assembled, shall \\qve +he sole and exclusive

Yight alhd powey, .. of appomeq courts ‘Fo'( +he tria) of pwacnes ‘and

<

Fe‘\omeg committed onthe \mqk Seas Id In Flores the exclusive

natuye o{:‘FeAem‘ wnsd:chon N admm”v mafers wag eXP‘amed/ Qs

hisTo Hical fact: The two clavses [AvfIII 8 2 ond Art. T58 Cls|10]

avxe the result o‘F sepavote steps mdependenﬂy +aken w +he Conven-

*t'fb_n; bv w\'nc\\ the \ur:sc‘ncﬂon 1N adm\ral‘i‘y prewous)y c{\\/ldecl

betwleen the Con*Fedech\’IOV\ ond the States. was transfevred To

the J\od'lonou\ QOvevnmev\“\' Td at 149,

2T oF 37




Tnfdbt +he cviminal statute at issve in Flores 18 VU.S.C. § 272,

conYaing

d an oftr-repeated phyase Thatl would be supecflvous ifa

, - . ,’ . e ”. o ° -
state, bl opevation of nserting without tms state in its juris-

C_“Q'\’(O‘ﬂ

i) statute could create Tevritorial jurisdiction anywhere

i the w

The cly

orld., Section 272 pvovided in pextinent part:

'mes and offenses detined in This chapter shall be punished

ashe

Yein prescyi bed: First: When committed onthe h\'gh -:,-‘ZQOLSA oYy on

anyldthey waters within the adwivalty and mavritime jurisdiction

ofthg
Td.a

L Onited S+ates and outof The jurisdiction o any particular state.
+ 451, n.d, '

e states had The powey To punish cvime on the high seas

TE4)
aqy w\ne_:!i

e in the world vhere would have been no reason toinclude the

Phrase

14 L4 . . L4 ‘\
and out o€ the \uvisdiction ofany particular stafe. Morecyer, The
d YA 7

phyase

onTewplated that certain waterways weve iy state jourisdiction,

but by
tinct ly

‘wmplication the bi'@h scas weve specified because of theiv dis-

‘Feéﬁ*«k‘ Suvfsd?cﬁon,

Toxenm

1o i¥s loqical Vimity § California is allowed tevetorial juris-

dfC+§on

C o-\v Koy

hny wheve . 56 long as the defendant Tormed +he mtent while m

o, this allows greatey juvisdiction Than exevrcised by the
4 : e {4

fedevdl
S tatutle

\_government, including on the \r\(g\/\ seas. Fedeval cviminal
7 =

S o.pph'ch\e +o the high seas veguive a gveater V.S cennection

Floves

+haon Yokt having beenn i the U.S For instance, the statute at 1ssue iy

a \.S.

1I8USC. § 272, vequired That the s\\QP involved be\cmia yo+he V.5 or

. . - . 7 14 ra '
Ftizen, See alse |8 USs.C. §7, defining ’SPQC\Q\ moYifime and terr)—

Tovial

4

COY poxd

. i [ A ] . "
juvisdiction o€ +he U, S. 4o veguive swnevship by +he U.S.ova U.S,
] d f

rion or U.S. ci+tzen, US vag\'s-rrcd';oh LOY a clepox‘l'ure/ox({vql ata.
prd 4 1 i

U. S, pek+ Ye: +he sqi‘u'ng' on which an G‘F—rense occurred.{NEi“Eé'Jém\ Jaw

crem’eileiuv\'sclicﬁ‘fon ovey a 'Fo-re\'qv\—-?\agg ed ship on the \'n'g\\ seas

WA

wo connection to the U, S,
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Cons

1

) . . 74 . . . 2]
dey the Following scenario, which, undev o ‘plain meanivig_con-

/e ” 7 . - . .
A of “without the state (n section "778a.(a would besiow YIS

S*VUcfh
diction]in Califorma: Two Mexicon nationals W\'H/\ VU, S, workK pevm\‘!‘s >dé-
‘Ciide.,:l'ié‘b"u'\q'r\'\e\r ten yea\’-o\d son To D\sney land in Ovange Counfy,Ca[a-—

‘go‘(V\{Q W

v

\nexe T\'\Qy visitthe amusement POYK with the mothers s;s-i—er

The boylls avnt: P\‘\’ the park, the boy misbehaves +o the point in a4

of AN 4

o)
~

/ ) . 4 ]
v the Farher anncsynces that "Tw qowmg To Kill +hat Kid '

oand T

checks

R family abruptly leaves the park, packs their clothes, and
L4 L) , 4 v e

out of their hotel, A few hours later the aunt gets a frantic

ca\\ £

X

b T he mother saying +he father ;\us’f‘beov\' the boy +o death,

The avn

and aé

1 ca\\s \GCG\\ po\l'ce and teils +hewm chu‘\" The ‘Fa‘\’\f\ev.fs‘ comment

+ions, Police secuve an avres+ Wcu(vom‘\" dyive to Maxico and

bying

e ‘Fa‘\’\\ef +o +he Os/omq'i Couv\‘\"y Jail. W\nen Mexico demands rhe

YeYurn

& SsSeY

f‘? the farhex for pvosecu‘hon the <:\ns1-nc+ oﬁ*romey re-\:uses,
)

wa jurisdiction undeyr §“7'7 Fa (a} asse‘(-hnq e wuH seek +he

a eu‘\'\(\

cuwm s+

L)an&\*'y Mexico does mr\" have based on o tocture spicial civ-

ance, "When CQ\\‘FQ\'V\\G. vyefuses to Q’H—ra&\C‘\', M=axico refuses +o

Xty A

~

-

Nite o cav+el membey accused of murdering a DEA agent,

Thb

potential chaos and inteynational Tension that cown vesult in
\ ——

such o

v similar cases should not be C\V\'sw\l.s‘sec?, And 1€ Ovange Couvnty

7 por\ \Cc®

OS, a

decline +0 enter Maxico, whot (£ +he fatrher flees into the

1d is apprehended m Ca)\"ForvﬁcL \ a £ter which +the DA, vetuses
) A - -

_i-
PO
t

7 rvaé'\-\-e \1\'#\ EQCK R M—&x:‘ccﬁ C\na.os w(\l ensue,

ineed o caretully consider which powers held lo,y +he fedeval govern-

qacy 'DVODeY\y be §\‘\ocrec_} with the stares was thoughtfully analyzed
1 ) 7 i 7

W Day

N, Bu‘F{:\'V\qfon (C, Mass, 1871) 7 F Cas. 222, 2263

Use 5 arise wheve it is held +hat the mere grant of powey to Coaness
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una G

X

i
4
l
I
|
}

~ompc:.vﬂ(’.d by any legislation under the grant does not imply o prohibi-

Q)

+ion

n rhe statestoexevrcise the some pPpawey, Such cases are no*-i/\umemus;

howliver, and whenever the nature of the power granted ov +he tevms in which,

+he
Cond

]

ffhe granT 1s made ave 6f¥ a chiavactey 10 Show That the ftramers of the

el

Cov

ritytion intended that it should be exclusively exercised by Congress,
subject 1S completely Taken away vom the ST’Q'\'ev‘eglls\o;\-ureé as i%-ﬂne

svitution contained an express pyohibition fothatreffect

T‘ae’.rD—?x\'/ ¢

surt concluded that ‘most of the powers upon the government of

Fhe Units

WA

C

»

4 States ave exclusjve .1 Td. at 229, See Q\SO Taylovy, U.S,

(20\6) 5

hq u.s. 304, 3N-12 (T,T\'\omqs dissenting ) (Detailing The Vimits

\

0‘? Cowni

ressional avthovity over crime, byt no¥ing the plenary powexr
3 | Yo}

avYonye

) to Conqyess wndey Axy. T § 8.

T

866 this Cour T wmade i clear That o.c\ms'rq\’ry i'unsde'c_’rt.on Is the

exclusiy

“y

The a

purview of the federal government:

. r3 . - - ) . N I 4
hm‘vq\Ty,;uV|sdch|on, says My, Justice Story, naTura\ly connets

i+se)
natt

el
They

aict

yonthe one hand, with our diplomaric relq‘rio'v}'s) the duties toforeign
ns and their su b’,ec‘t's); and, on the other hand, withthe great
€sTS of navigation and commevce,€oreign and dowmestic.’ There s,

o peculiar wisdom in giving to the nafional: government o joris-
ton o€ This sort.

The Moss Taylov (1866) 7) U.S 4il, 430-3) (Holding that California did not

\have |uyt

FevnaTig

sdiction n an in vem case involving g steamey that operaTed in in-

nq\ WaTeYs)[c itaTion omitted )

Q3.

The V.S _Entry Tnio Two T nternational Tvreaties Giving The Natign

Under Which A Ship I's Flagged Exclusive Jurisdiction Over A\l
On-Boaxd _Conc‘ud‘ wWhile OnThe High Seas' Also Preempts State

Jurisdiction Bedause A UT Cls 2 0f The Constitution Makes
Tvecr\’l'e§_The Supveme Law Of The Lan d

ThellS hasentered into 2 international treaties vegarding admiva Ity

loww, bo1Jh of which contain identical language q{vfng “he {\\0.9 countyy
exclusivie jun'sdu"cﬁon over conduct on the ship while onThe high seas,
( See pl.3T ) When this language has been asge\h‘fed as a bar to U.S, _
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i
i
t +
I

cywminalfl

whethey

iurisdicﬁonﬁi‘rhe lengthy and complicated debate has often been

the JuYiSdl’chonal \anguage 1s self-execuTing, E.g. U.5. v. Postal

©

( Sﬂci(. )

W

U.S, CH

19) 589 F.ZA 862, Twn Yostal, The\iuv?sdfct\'ona' |ssue avose from a .

ast Guavd boavd 'ng of o deug smugaling ship on the high seas

i

Thedelfense asserted thot the U. S, \acked jurisdiction of o fove (qn—quqqec\

The
w. the \nnq\n seas un&erAGenwa Cowention Ov The anh Seas of 1955.

shipa
Id.otj

873-74. The Postal court viewed the question of whether atvexty is self-

executihg as one of contractual intent between the signatory navions, Id. ate7s,

. 3 ] . _ ;
Recaamzizing that T}\e self-execution questionas perhaps one of the mustcon-

‘Fouc\csmq in treaty lawgyg the Postal courtengaged W o\TOYTurecJ analysis o

avoid ¢l

—

ncluding That the exclusive-jurisdiction clause was se\f-execuring.

. 7
The ccuwr’o.CKnow\edged +hat, Oni\ts “Fo.ce', +his languagewou Id beax o self-

execuhing constyuvction because it purports to exclude the exercise of juris—

dyction

»
V‘?O‘(e\qv\ states inthe absence of awn exception embodied in +read-y

. CS\’C.)IJc

i a¥ 877, AH‘)\QUQ\\ the Tact that the drugs weve mtended fov+the

0.5, moly

a_lheay

kes +he vesul¥ in Postal undevstanda b le, +he CLV\OLl\/SlS' contains
P T

dose of vesuli- oviented reasoning.

Nowne

-\-\(\Q‘esg‘ e ewn "HI\Q Fés‘i"al COU‘(‘*‘; ‘(CQSOV\\'V\O\ WwWOou ]rc’ b&( CQ\‘\"FOYW;A‘S
/ A

. . . 7 . Y o0 R
on N This case: /Cov\q(ess. which has a vole to pfay in The ahfication

\oviedich

O‘Fqﬂech'v. has the powey to enacy \eq\s \omon That con—@hc*s with atreaty

) wh\\e State lEq\s\a:’rures donot, Ici at 878n 25. The Pos't‘o\i court

_ pYOViSiol

&\So XL

._oqmzecl That Avt, Y_[ Cls, 2 of the Const. makes tveaties -H\Q Sup\’QmQ

faw of

the 'o.vxCL Td. ot 875, Moresver Coalifornia's prcmswe VIRW 0‘?§7780.s

juds&i

be conid

, . . . v
cYion violates the principle Tha¥, Anact of Congyess ought never+to
1 7 7 J

Tvuec\ to violate the law of wnations 1+ any otheyr pcssfble construc—

+10n Yelhams MU\"(O.Y V. Schoone‘( Chox mmq BeTsy C\SO‘-\) 6 U.S, 6‘{ see also

Yo sfog\‘

589 F2d ot 873 w. 16; Om&,,\\/qsquez— Velascao (qﬁbr,. 1994) 15 F 3d
. 25 of 37
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The.de

1 |
B33, '83“( CIJn The absence of an exPh'cnf Congvessiono_‘ divective, couvts

do notdive extvaterritorial effect +o any stotute that violates pv\'n—

ciples zL{: mTevnotional law ) CE U.S v Yousef(zeoz) 327 F3d 56, 86.

T tnis case, Colifornia has elevated its status as asepqvafe

soveveiqn}ifrom *\'\(\eU S. +o implement ifs pohce powevs wovrldwide, Tn 1gnoring

the tyegties atissue, Tuclqe Pyickett velied on o case holding that o

< ciminal defondont had wo standing +o enForce o series of Fveaties with

E\KOPG-QY\ governments that p\fo\vﬁ\;i’recl seizures ot alcohol 1 inter-

notionkl waters duving prohibition. The ques+ion in Skiviotesv.Flovida

WS AN \(\Q‘\'\\Q\( F\or(c\q coulct on fForce o misdemeanor statute Pro~

hibithg the use of “div ng_equipment w the L commeycial J taxwg ot

spondk s From the Gulf of Maxico ofF +he coastof Florida [wove than

»
2 wmilelk our], 313 US, 69 (MLUB, The +reaties ot issve here did not

existHivhen Skiviotes was decided, Twn dictum, the Cosct (Qjec“\’ed the

¢

) I . . - .
dE‘FQVlé‘ﬂod\fS ve\lavce own Tryeaties, wyritiwg ., wnowne ofF the tveaties axe
7 ~ 7

apphidlable o Wis case, Hes not in position To mvore the vights of

. .o®
othevjgovernments oy o€ +he notrionals of other countries, Td.at 74.

The dellision did not even discuss the language of the tveaties vslved.

Skivliotes does wot support +he Supe((:ici’al treatment of the fveod‘y

YSsSue b :YUAqe Parcket. Unlike This case, Skirictes velied on +he Yqhovm\e

of ﬂne c:‘efr \me.nfa( Q*F-Fec‘\'s -t—\neovy o‘\:‘guv\sdncho‘ﬂ — that the fequ\od'ea

c_onciodf Wo.S havmTul to vhe c\q’c.\VE(nmen‘\”) 'p-(esumo.k\\! \aecause cFﬁ-\/\Q

Aeletdyious iwmpact on the sponge Fishing industry, Td. ar73-74
- 1 1 A4 Y J [ 4

L. < . r e P - - ’
CDescmbmq the M\Sdemecw\o\’ as Qc‘(\mmo.l statvie Aeog\\v\q Wwith octs

\at ‘\'e divectly injurious To the government, and ave CachL[D‘Q o

pe(pe}@-(od‘\ov\ withoot ‘(Qqq(ci to pow‘hcula‘r \OCm\\fY %) ‘T'he couYt

‘ Seeh ?endlx‘ Bat 22 C(‘\'\V\q Skiviotes v. Florida.,
, 2¢ ot 37




-

-C.‘\‘\‘QA rol{V. S, v. Baw man oy suppoy t-of +his statement; whn’d\ speci‘CfcaHy
R 1] 4 | ~/

Wweld +hbit the chavrae of wmuvrder wmust be prvo secuted n The tevritorial

iu(u’sc&?rh’on wheve i+ occuvrved (see SUpYa od’\(o) The courtalso velied

on thel[Fact that the boat vsed by +we defendant was ﬂaqts-t-efec) n

Eloviddl and noted +hat avesse\ ot sea is yegarded as pqﬂ—o‘FH\e

+evvitjory of ¥he State Cwhose Flag it flies], ' Td. at 78,

Thellpyinciple That a tyeaty provision will ovexvide conflicting
¥ I 7 ! he

state lldw is not a.FT¥ivolous claim as suggested by Tudae Pricki+’s

dQCi’Sl'OWL Sea |\ A S'u*\'\\e(\omc( S‘t‘q‘t'ufory Constvruction § 32, G(?*‘éd,zozo).

( "The caower of a tyeaty Yo ovexYide con?(;c'\—mq State Iaw based onthe

Sopvevwch C\owse \s well se‘\—’r\ecl ) As Yecenﬂy as 19 53, +his Coury

ex?\o(v bd 2 T\ms Court has said *\‘hcd' The law ot rhe -{\\qq supercecles

e el YI'\'O‘(\Q\ D\’\V\C\D\e even “Fov purposes 6\0 cﬂmmq‘ )unsd:c-hon

O‘G ;‘oe(.acmne\ o{: o mevc\(\av\‘r Shvp, because l‘\' ls deemec) t+o be <chur1‘

o Yhdtrevyitory ot That sovereianty Cwhose flaqg it lves?), and does nst
7 A / a4 4

lose thaf chavacter when in navigable waters within the tevvitorial

Wwmitdlof another soverefgn’ry,“'i.o\wi’rzen V. Laxsen /mss) 345 US.

571, 5815 (D'ig_g\\ow{ng o negligence cloam b\roug‘m’ vndey the Jones Act

by o Ddnish seavman who joined a Danish ship in New York and was

.\%\ju‘n:.d while povted in Havana, Cuba . Furthermore, this Court

has dflsmissed cases in which atveaty violation occurred becavse,

\oy erﬂ'a\'ing mwmto afveafly) the U.S. had imposed a teveitorial \imi-
YFa¥ion Y pon 1ts own Qufhovify.\\ Cook V. V.S, (1‘133\ 288 US,102,121,

Even Hefove Cook,fedeval covvts dismissed cviminal cases involving

seizuties oF alcohal in viclation of ¥reaties, E.q., U.S v. Schouweilex

O—Wesvvﬁ\?ﬂcm
ioney’ 1S awaxQ that Q.qu\s‘\' p«eemp’f\on O.Pphes as o qevxewul

(S.D.j‘q\ 1927) 19 F2d 387 and U.S v. Fexvis (N.D ca} 1927)19F2d 925,
| \Oq*h
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__vule, Bt that presumption does vnot apply when The fedeval government

__\as histignically regulocred the Freld ¥o a signi € cant 6e3ve€:

Auldssumption of non-preemption is not T¥ig ered when the S+aie

KelolaTes (N an AYea where triexe has heen o history of s igniticant

L0

€e :lQm!_Presence. ... The stare laws now in guestion beayxupon
narional ‘and infernational maxitime commexce, and inthis area vhere

" p—

ishi Valid exevcise of police powers,

1S} e ant ion that cone ent Yeaulation nhe stote
begmnmg mssum_PTlon hot concurrent qula byi— s

p—

V.S v Ldexe (zooo) 529 0U.S. 8‘1,. 108.

PatifitoneY has showwn that a\lowing California o expand (ts

oolice piweys ¥o the high seas, av actually worlwide, encroaches on
) i 7 =)

) . . o . ’
Conqrest s exclusive authovity, conflicts with the supreme law of

e Yol in Foxm of inteynationa | tveoties, and creates sexious visks

o inteltnational velations. This Coort has +he opportunity o pre-

vent Yhlis overreach \3)/ enForcén% +he common-sense Yestrictions

o Thild attempt by California to opevate as if it were on indepen—
. 1 7 { )

d ent glotion,

QY Laow Enforcement \Iio\od-es’The 51? é-rj and \Ll_w) Amendwments

- i

when T Selicits Privileged Tnformation From Aw Obvious

Defense Inves’v\'cjo:\'or And Colls Him At Trial To Disclose Tt

The levidence Thot Bill Price Tunciioned as Lonntie’s defense investiga-

t+ov_beailling Mugust 2006 when accompanied defense counsel onthe same

cuise thvoughh 20\ when his work on the tnvestiga¥ion intc Micki's

dear\n ended. And contvary vo the PTOSGCOMY% Yepresentations +o the
. 4 ) L4

supeidy couvt she wnew that Bil\ had access +o p\"\\lﬂeged mFormation
L 7 ) \

and thdf his Yestiwony at tyial regarding conveysations he Wad w i\

Lonni@ll o bout +he case were privileged. She used it at +vial anyway,
' =4 1 (A

The|brosecutor had all of +ha EBT s veports about its communi-

cations|with Bil] at the imception ofthe Fivs+ case, The veport of

" 28 oF 37 _ '




. . . N - e M +
v2|\W2008| indicated +hat Bil) Price soid he vecently wmet with MarvK Wexwsman,
' /7

attornley For Lowme Kocontes, i veqaxds 1o the death of Micwi Kanesaki.
T 4 —

. v . - )
Werksrilan 1ndicated he views Peice as part of Kocontes’ defense team,
¥

. - ? ) ; .
W erkalman wtends o avque That Kocontes conveysations with Price ave

.. . . »
PY Wi lrged commouaications, Although Bill falsely claymed +hat he +old

\A/e(K; an he had not been hired as « defense tnvestigator, Werksman’s

decldbtation and Bills inconsistent stories reveal Bills lie. (We\’KSman:s

dec\:fod‘lon 1S App-ev\c{nX{D Whlcl\ h=< S(qnecl more than SyQRTSQ'F‘f"Q‘(h‘S

e pvie sev\‘\'c\“hovl o\C LokuQ Qno‘-&d—l qV\c( l’l? Yecewec‘ no comp&nsa‘t‘lon ‘F;Dr

Wis 4hme pve pcwmq V& ) Tnoan Ill\?/zoob’ FB L m‘harvuaw Bil) claimed +hat

Lowaild's o%\qma‘ co\)nse[ Keller and- RchKaKUS purpose*Ful/y did ot hive

) »
Pricellbecavse -r\\ey Vx&wec] him as a witvwess, But when Bill +esthed oY

PR )]
+vialll Wis Story was that Wexksman s+evetured 1+ so Bill would wot

2
be d C\E‘FQV\SQ (nves+igator because Weyksman wanted Bill to LQ an expe'(*f‘

. »
witwess,

E ¥idence +hat the prosecutor Knew Bil) had privileged nfoirmation

at +hel|onset of the ihves’riqqﬂovx come From hier own files, On 2/13/2013

hev \alestigator wyote a £ile wewmo stating, o:t‘ the ‘(equesf-o—FDqu-ry

7 !

Dicrvidir P\ﬂ-o*(vxey Susan Frice, T L DA, Iv\vesﬁqqﬁ‘or{‘ﬁu\:ev‘\’ Evickson]

+e\ephidned Bil) Pr\ce. ... T veiterated +o Bill Price '\’.\'\o:\" ‘Y was impeyayive

+hat helvefvain from +elling DDA Price or anyone on the OCDA jwestigative
~ )

team ahy i Formation that he may have obtained while accompanying
7 7 T 7 <

his pathmer and ex-defense investigator Susan McQueen, Onany +rips
! rd { 4

associnted with the investiga¥tion ot Micki Kawnesaxi’s C’lﬁEcd'\q_

Two c_i_gy__g aftec t+his adwonishment. Bill was intecviewed at his howe
i 7

w Florida \:y O0CSD In\zesh'qoc\-ovs Yoght and Qu(n dantan, A considerqble

PO\”‘HOm of this interview Locused onthe TQY\UCLY'Y 2009 +np 1’0 Co.\rFormo.
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S W TR

E\'; Billa

and Bl

12
'\A Susan v which +hey “interviewed Amy Nguyen (Lovm ie% ex-wite)

evewfua\\y vecorded Susan askKing Awmy o series o f [eading

gyest
)

ws eliciting mc.u\pod‘ory sta¥ements p\J\’PO\"\‘ecl ly made by Lovm\e

e, +\w

l]. L ..

S Lonnie would have "Bis pecple Theow Micki o‘F‘F'Hﬂe boa.‘l‘ 'Bill

g\cd that Lonnie Told them not to Te\l \ms \o.uJyQ( (WQ(({SW\OLVI) about the

\wiey v(

dw of Amy and +hat Lowark acimu'h"ec{ making +he statement about

"t

Bills

“ L4 - *
' o.op\e Thys, af+rec giving hp sexvice Yo protecting t+he defrnse

Dﬂ\)lle

-
A

g, Orow\q4a Coun‘l’y law enforcement p~(0mpﬂy omcl intewt OYICL“ynh“?dedj

H‘ Pmc)

<

h yeview of Bill Price's trial testimony feveals that the prosecytol,

Sysan

IfPrice, £ully exploited this imvasion,

At

i

eial B\ restified extensively on divecT about his and Susan = inter-

—

a cﬁons

With Awmy Nauyen tn Janvary 2009, as well as numevous awnd tv-

e vminog

-\ng_conveysations he clatmed to have had with Lonnie after he

began 1ny

estigating £or the defense in Auqust 2006, (See pas, 6-7 infra ). is

+vial Tes

!

L mony conf dicted shaurg_sy with his July 2004 pre-ascet seizuve

FRT int:

vview, but included such sutland(sh claims +hat Lonni= was pay—

(D

‘F\Q.AQTQ‘ put:?’fc dﬁ‘eendevf who .YQP*(QSQY\“"?C} /\my bQ‘Fove 'Hne -Fa:[

fvyg +\W

)fy "Fo( infovmation about what said before fMQM (He mqy no v

~  haue

q\'cmc{«lt

=a/(zed +hat hev counsel was not allowed v the grand ey rmw

Befl

Y€ ‘l’\(lo.l Lomme)s n‘(\\lo.‘\'ﬁ A(‘F—QV\SQ couv\se) mo\lec\ ‘o AlSmlss *hﬁ

\'vxcL \'ct'm

ent because of +he \vwassov\ of +he éthwse cq.mp, ovr alternative /y

40 bav |

s\, Price ‘FVOM +es+\*(:qu abouf‘m Fovwmation he 'eoxneJ oas an m-—

dtor, Counse | cwquecl that™ Ca Vi Fornmia {aw Yol

ds3 +\'\Q taves+iga—

yestia
~7

'To(iga

bexs on eﬂCOmpcvsSec‘ by the raftorn ey—cheM‘J-prwi\eq e; he stands

W the s

Zwae posﬂ‘\on as the a‘H’orney ‘For purposes O'F the o.nqlvsls omd

i, of +\\Q p(wc "eq‘QC',j Peop'e vV Me(ech'ﬂn (lqaﬂ 29 Cal. 3d 65’2 ¢30wn. 3.

opevafio

\

n wasﬂ\ec\ on é/a//;zo:? od\cl asserted Violation GFH\Qs"’é anc( Ghs

s mothlo
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Nenendmbents. T4 was dented without an evidentiaxy hearing —whichwas
4 ~J -

¥

s(eqluesred — on 9]5/2017.
Ta Weathecford v Bursey +his Court vejected +he a¥gument that o éﬁ‘
X J )3

A mendvddent violation occurs any Fime o pmsecufor(al agent obtains pﬂ'w'lequ
¥ 7 ] i

defense fiinfor mation, (\“’17) 429V.5. 545,552 (;Ethen convevsations with

counsellhave been overheard, the constiturionality of +he conviction depends
| - 4 {

on whet her +he overheavd conversotions have produced. divectly or indivectly,
)} I 4 44

W .
awny obithe eyidence ot +trial, ) Wecd‘%&f‘\:ofcj was an uUndeyvcover cop who metwith

Bursey J.V\c‘l his counsel to discuss ciﬁ‘GQV\sﬁé'frdd‘-Qﬂ\}, as \Mw_ﬂnﬁv%fc\ was A
f ¥ ~ I/

supposed|codefeadant: But Weather{ovd vever communicated any of that stvategy
1 ’ / - ‘-—,

with €lle prosecution team, novr did he disclose it when unexpretedly
] -~ I 4

called {6 testify at tvial (He had told Bursey and s counse | that-he
I [§

-woulc( we+ teste 'FY., ) Althoug h +his Cour+ veq uf(ecr) Qa skonnq ot prgeiucl(ce,
4 7 NS v A4 | g

N e ) . 4 . ‘
i vejebited +he governments pgsition that meve di(sclosur= wa(vec{
LY 7 !

any prdtection. The Court had wo occasion Yo define the contours ov de-
7 =

. . : , - th - . .
gyee o’f' p(e\uc\(cﬁ \(qured for o 6 P\m&ndmen‘t’ \lho(od\on\ bott noi—ed;
N~ i \J 7 7 g

Hod| IWeoxherford testified ot Bursey's +viol as tothe couversations be-

tween Bursey and Wises had any of +he stoxe's evidence ov\'sa‘noﬁ-ed inthese
conversations: had these over heard conversations been used inanyothey

wayffro the sybstantial detriment of Bursey; oY Tven had the prosecyTion
leaMned From Weatherford, an undevcover agent +he details of +he

Y
Buvsey-Wise convetsations about trial preparaxion, Bursey wovld have
nwakd a much s¥vongey case.

T d. atls S4s See also Us. v. Movyison (\C\S\) H49 S 361, This case

Pwesevﬁ—'é an o??orfunﬁ"y +o addvress the 9ues+ion \ef ¥ open in Weathey-

£ovd adlto the Type of showing Yequived to establish pyejudice inthis
[ | R - M ] \V4

contexdi +o make ovt a é%/\meﬂd. vialation.

Heve it makes no diffevence whether Bil\ Price was paid ocfor-
v i 4

wmally o lBefense investiaator, He indisputably performed nvestiga—
! i 1 7 ] y -

Five Fhnctions such as atlending Styateqy sessions and paxtici —
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pating W defense activities such as the cvvise trip wheve attrial he

wa s forlced 1o admit his pavticipation when confronted with o photo
! v

o £ himllmeasuring o balcony ‘(ai“ng height with his shoe, And oncethe
) C

FBT sdized neaxly 2 wmillion of Lonnie's assets claiming it was all

[AY)

the prareeds of Micki’s murdey, +heve is noguestion Bill Brice became
o QovexYn men*l‘ ag’nt AtSistT he atded vhwe FBTI, When Lonnie olﬂ-q}nec\

)S_U‘mmou’y \udqw\ev’ﬁ‘“ va the Forferrure cqs< and the qovern meYl'*‘ClPPed\\eJ

he bachme the state pfosecu‘l'ors ag ent, Before thels srod'e qmmcf va W

)

June 2003, Bl sa\d, T was asked by CFBT Agentl StoKes and by S;mpson
4 7 i d 7 1

S - . ¢ .
C Stoxkls veplacewment ] Fhat 1€ any information came o my pyrivy, That
L] 7 4 | T

L sho _\_i\c‘ contact them and letr them Kwnow, »,

Thelbvosecutor not only exploited the information Bill Frice |earned i

Wig ‘Funt‘h'ona' caFaci‘l'y as defense (nves+{qq‘\‘or, buot she alse used him

to 'F\«'P Amy Ng_yen fvom de{:ev\ SR to prosecuf\o‘(\ witness (n theambush

o;l- +he Cov(-\'\'\ouse Yesu\hﬂq Lo a \>0<>,US sobpoenm-por +he qfama wry.

tThwe prbsecutov mom‘\—ofecl Bills pvessure tactics, inc uc[mg his |tes,
1 Ll v

+hicealts and offers of bri’)ery_; but did nothing +c stop (+ (S<e pgs.
7 - i ] t

q':ojié r’@_\ This chang< in I\}quv{nls tes+imony was +h e on-},/ "r*(l’al
7 A4 T 4 [4

evidantle of prameddation in California on which +he prosecution could
| 4

base l\\wisc\\'cﬁgn undey section 778’@(3).

Pexitlioner assexts thaf vsing his own favestigater to spy on him

ovex 3 N¢s tn atrewmpt o build a case against him and ultimately

usingthat tnvestigator To commit cvimes to coerce the only witness

who jx__»lcl cceate jurisdiction fo vepeat statements the investigators

oveviolsly led her+o say, \S outvageous govern ment conduct that

violatles dve process tmc{{( tWe 5™Mand 147" Amend wments. (Lonnie

broughll o sepq‘(cd”e motion +o dysmiss on tuis alleg O\‘t‘\OVl own éz/z//zo/7 +hat
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__ wasalsie den fed without allowing an evidentiary heaving.)

This||Court has never identified the Types oF conduct that would

qualify dls sufficiently outvageous qovernmem‘ conduct Fo vxoiod-e due

process] other than 1o say that 1+ mus+t s\nocK the consc\ence Roc_\n inv,

Ca\iFormio (\q 52) 342 U.S. 162, 172 CForc.\b)y pUum3 o sus;;ec-)-s

stomadly to ¥ecoveyr Wevoin that he swallowed was suf-‘?\'c(enﬂy

shocidfing). Trvonically. California courts addressing +he question have

adopted a \ibeval approach of what conduct is sufficiently s\r\ock(ng;

E .q., Bbolas v. Superior Court (1984) 188 Cal, Ap/a, 3d 422 (Ini-enﬁoncd inteyr—
N iy 4 I j a {

Lovenck with the selection of defense counsel); Morrow y, Supecior

-

Court(laad) 36 Cal. App. g™ 1251(1'\1\& D, A. had her investioator Spy on a

convevkation between the defendant and his lawyey in the couytroom ).

feo?l‘{ Wl Vela sco- Palacios (zo15) 235 Cal. App. q’“qzq 44 5-46 (‘rh{ D.A.

a\+evedian mfevroqod'\on ‘i’vo.nscnpf +o show a confession that would

Justify LL \ife sentence giving it o defense covnsel 1o pressure his client

wito Taking a dea\),

Calilfornia_purports to hold its prosecutors To o high stondayd when
B )} 1 7 <

\+ comesiivo +M_Q__onfgc+fow of a criminal dg{:endqnf)icon s¥itutional

\('\%\(\1‘5. . g. M or(ow) sopvoy 30 Cal. AP?. L{ﬂ‘od‘ 12.54 (’(T\ne pYo secutox ’}j\"é‘f’! not~

ov\\\'/ thelldefendant's adverso.rv,, but is alse the quaydian of rhe defendants

e L * » - .
___constitdiional vights ) Yet every California court that has been con-

Crontedwith +he transcyipt (A qum)fx E) and vecording of fhé Bl Price

awmbushbf Awmy Nguyen has merely shrugoed even with +he Kviowledge
LA 7 7 handi 4

thot thellprosecutor was monitoring it live and did nothing to stop it. Pe-

+ioney ‘Yilspéc‘\’Fuliy vequests that this Court accepthis case and address +the

scope offldve process and the cieq(ee of pre\uc{ice vequireé when the prose-

___cution vaies +he defense camp and uses s ill- gotten gains at +ial.
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e.D.fr

Q5:| The Substantial Risk Of Prejudice When Confidential Defense

Tntormation Is Iv\‘\’en“i’\'ona”'y Tnvaded By A Frosecution Agent

Pmci Then Tronsmitted To The Resecution Team Wavvants Dis—

missal Because The Extent To Which The Tnformation Is Used

To A De‘f‘enc{o.m"s Substantial Detviment Is Unknowable And

P\vw Lessey Remec!y Will Not Deter Such Misconduct,

Seyvevt | o{‘ the fedeval civeuits mfenpre“l‘ Weatherford to reguive an

cma\vsis oft Y ‘Fo.c“\’O‘(s when assessmq an invasion of the c{e‘Fense cawmp omcl
7

o apexoplt iate vemec\y (Vwas tyial evidence proéuceA Awecﬂy oY mdwecﬂy

by the intljusion; (2)qu the infrusion by the government mTenTlonaf /3)ch<i

___xhe pvodbeution veceive otherwise cond dential inFormation about trial
}

byepaxdirions or defense stya¥egy as < vesult of the intyusion; and, (4)

7
weve tMe overheard conversations and othey information used inany
4

othex way Tothe substantial detriment of the defendant? US, v.

Kelly (D.C. Cix 1986) 790 £2d 130,137, However the Kelly court did
not ds

(424

teywine The weighT_ +o be given to each factor or whethey any

paxtictlar one would be sufficient to establish a 61 Amend, Vio-

\orion Iv\s*\'ead +he court Yemanc[ecl “Fox’a new—rvaql pveceAed bvqn

evidentiaxy hecmnq to decide the 6™Amend, issve, 1cl ar 138, Bu‘r

the Kellly court did nof consider anearlier civil vights suit in whicha

D.C, pan el held that /mere Possesston by +he prosecuhon of othevwise
J

i 7
cowFuden‘ho.\ Know‘edqe qbou‘\' +he de‘Fehse s s‘rro:\’eqv oY posﬁ‘\on

°\s Suﬂ cienwt m \Tse\'F +to es+ab\\sh deTnmeM’ Yo the cnmmq\ de—-

fendayit" Briggs v Goodwin (P.C.Cw.1983) ¢98 F2d 486 494-95.

Rather than aciop‘)‘ a pRY_se vule like Briggs or afactor o.na.\ysis ke

U

Kelly. 4he 1 CivcurT Focuses onthe s\/\owmq ot p(e)uc:\\ce ‘(eqourd)ess

o‘F t+he phatuyve o‘F‘H’)e m\luS\on Ownce o de‘f\Er\can\' woaKes a P‘(\W\GL
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‘Q‘ac.l‘e S\n

cwmqq the burc}en of proo{; shifrs to +he prosecuﬂon 40 show that

the 1\lic

T\y—obta\ned mfovmod'(o»n was no‘\’usecJ 'k‘o*l'he defend qvﬁ‘s

c}e‘)‘f{mer

)

The

v, U.S, v Mastroiannt (15%iv. 1984) 749 F2d 00, 507,

+th .. . . . . .
q Civeutt uses o sIimi \CL‘( aoproac%, buttomake a pyima, '(:QCIQ show—
L} 7 (

g, the

r . . - .
qoveyment aqent wusT have acted Q‘F‘F\YNQT\VQly To qudQ into

+he att

YRy~ client fe\oo‘uons\np and T\r\e(e\:y obtain the p«(\)\\eqed m‘?or—

matioy

»
V.S, v, Danielson (4'¢. 2003 ) 325 £3d 1054, 1071, Both +he g™

ond "lﬂ

Civeuits \'\o.ve Atscusse& omJ QDP\\EC\ +he Ke“y ‘Facfors Se\’\o:hw},_

‘50996

Finag that each factor is fﬂdependev\*\y su¥€icient to establish

aviola

i

cext. dey

jon. E.g,, Clutchette v. Rushen ('8 \985) 770 E2d 14 69,1471-32,

Jied, 475 U.5.1088;_US. v, Brugman (47%ix1981) 655 £2d 540, 54,

The

2"‘*chuh’ appears To “Focus on whether Yaw enforcements in-

+yusion

WwWa.s mfen'hona\ and r{:ves i+ would &Pp\y & pRY s€ ru\e bot i

not, as

758 F2

howmq ot actual pveaguétce 1S quunred U, S v. Gins \:erq (2 cwwas)

3

-

} 823 833. Similarly, the 37 4 Civevit re:ecTs the position that
J = . 1

Weathey

Covd \’equ'\fes a. s\nowiv\q of pveiudice inall civcumstances:

we thi

ak thet the [ Weatherfordd court was suqqesfmq by negative impli-

catig

Y
L - SYVNQ

A That o GTh A wend.Vio lation would be found where)qs here, defense
regy_wa s actually disclosed oy wheve as here the government en-

€ove
U, S, v, Lex

ment officials sough‘t—fconf‘udenﬂa\ mformation.

¥
.1
=
rv(a*dc.« 1978)_ 577 F2d 220, 2.09 =10,

T vedy, Dis

missal was held o be the on\yo.ppvopﬂcd‘e \'emedy T\ne 0T veuit

oxc_&_o ptsal

vaandad

n o.pp\(oac\n vevy similay tothe 3“3 Circuit,_but stops shory of

ing_dismissal in situations wheve the taint could be nevtva—

\;zec\ \

n a reTn’a‘. E'S‘ ; Shi\\inge\f v, quwoﬂ‘h (\Oﬂhiv. \‘\C\5> 70 € 3d

\

12,

1132 11

Alx

hovgh the "lﬂ'omc! 8" Civeuits follow a??mo.c\nes similar fo-the ?Tﬁ +he.

M tred

L

(e p\ches o.AcleA emp\'xasis on t+he deFencio.vﬂ”s bovden ‘o pvove speci‘ﬁ'c

prejudide

. See U.S v.Crow Dog (8 k. \97@ 532 F2d 1182, 1198, And both +h{
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8 und ¢

Circuits vequire an intentional intvysion aswell as a specific s how-

g of prdfudice. U.S v.S;'nqerQ%.}. 1986) 785 £ 24 228, cert. denied 479 U.S, 333,
U, S. v, Stieele (6. 1984) 727 F 2d 580, 586, cert. denied, 467 U. S, 1209 (‘Even when

+hexe is dih iwtentional intvusion by the government wto the attorney—client

e \cu-o\ov\s'

Q *(om’recf

hip, peejudice Tothe defendant must be shown befoce any vemedy is

m),,

Pt

oner submits That when an intentional intrusion into +he defense

comp pyo
vl

[

lyces p(iv”eqed wformation in the l<now'ec§qe ot pmsecu’t’(on team,

pcejuJ ca

s‘noulc{ be presumed unless +he p(osecxrhow can prove Tha‘f it did

notT Jse

the information, This shou Id bethe yule fFor Z reasons, h Ys+ itis

often di

f

'-FnCUH’ ‘Fo\’ ac}e?enc\an'\"re dlsccver and pYove (nouu +he pthle,qed n-

€ormat)

rs
-

n was used to his detriment, Second, without sucha vule +he

pYosecut

lon has pevverse incentives Fo cheat, This case is a perfect

-exo.mp\i

v

=0

The prosecutor Knew Bill Brice held privileged imFformat-ion as

she had

latec 4

@

her own investigator caution him not to disclose it Just 3 days

sher1€€% imvestigators asked him o\l about ¥, including what

he leax

wed on defense invesﬂgaﬂve Tvips and in conversations Bill

claime

0

pYosecy
!

[ securred barween Wim, Lonnie cmd/ov Susan Mc Queen, The

oy did not igqnove this ynFormation, She inrvoduced i+ ottvial

Theoug i

B{H and to date has done so with fmpunﬁy,

Reg

«

Lfclmq o due process violation based onthe To‘\'a\ ciYcum stances

of the

mwvasion ot ‘HI\Q Ae*ﬁaf\sc T\'\fouq\n Bil) and the prosecu+o(s Jde-

Y

P\oym&

mean S, 5

1+ of him +0 coerce Awmy Nauyen Fo tell Bills story through criminal
/ ~T [ ~ .

an objg_d'\'ve +est is needed fovr ouTrqqeoug_go\tevnmen‘l' con-—

dvet. T

(4 . A\ .
he shocy the conscience test of Rochin was announced ot o

F1me 1y

h\'s#c\rv whewn o consensus may \have existed, But in this ch'qr\"q‘

& 9=,

at is vo longer tvue as political and social divides gvow ever
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fo N

wider af people consume ownly media that comperts with their world view,
. ] 4 ! 1 Eq

- ’ )
e.9. +theTanvary 2021 atfacK on the Ca pitel was mecely a four., Aw objec—
i d : 4 [§

+ive teslF would gqive cleac quidance on whewn law enforcement should

be +he fecipient of thr vltimate sawction of diswmissal, The test

should jbe dt"FF\'cqu to weet sych as \’QQU(VI'V\S +hat law enforcr —

went|lenqage in actual criminal behavior itself in its efforts
~ 7

+o oblfain a conviction,

q. Conclusion

1

Califlynio violated Petritioners vight +o due process when i+ prosecuted

Wim witthout Fexyitorial (subject mo:\'i-er).}urfsafcﬁon. Judge Fickett o -

nored ithe Vegisiatrive intent underlying the applicable statute disve-
| . f < i | - > -

9u(Aec p(i’ndp\es of statvutory covxsfmcﬂon and gave shoy+ shritr

+o thig p(esump\'\ov\ o.qomnsT exf(a‘l’e((tfov\q\ app\\cq‘hon espec\&\\y

for Pena\ ([aws, E 9 . Kiobal v. Royal Du’rch Petvro. Co (2013) 569 0.S,

(O], IS (”Whev\ =% STo.Tu‘l'e_ quves no c\eoor mchcomon o{‘\ ex’rro.fernfono.l
/

Q\?P\;CCE\'\O\'\ 1t has none ) U.S V. F\o-res(l‘1333 289 U.S 137, \SS(Cnmmql

stotes ave ot by implication given extraterritorial effect

_ Colifidrnia_also viclated +he exclusive authority of Congress 1o define

feloniesionthe high-seas; as wellasthe supreme fawof the land inthe

“a

‘Fovm oﬁl m'e(vwd'\ona{ 'h'eod'aes

_Fin Illyq Colifornia violated Petitionevs 5™ éﬁ' and M anend XighTs bY

§w\'e_vmcma\\y m\ladw\q—ﬂne Ae{-\ens_g comp ond usmg cyiminal means 1o

coercgla witness into changing hey Testimony. Petitioner yeguests

at [kexsriorari be 9mv\-\'ec\.

Dated: July 8, 2026 Respectful \y submitted,
Keovnio %W

Petitioney, IT'n Propria Pevsono
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