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MOTION FOR LEAVE TO PROCEED IN FORMA PAUPERIS 

 Pursuant to Supreme Court Rule 39, the Petitioner, Edwin Franqui, by and 

through the undersigned, hereby moves the Court for leave to proceed in forma 

pauperis with respect to his petition for a writ of certiorari and any subsequent 

proceedings. The undersigned has previously contacted counsel for the respondent 

and has not received a response to his inquiry regarding their position on this motion.  

 Franqui has not applied for in forma pauperis status in any other court.  

 Franqui submits that allowing him to proceed in forma pauperis in this case is 

in the interest of justice. He has been incarcerated since July 17, 2020. See Decl. of 

Edwin Franqui, ¶ 4. He is currently serving a 50-year-sentence of incarceration. See 

State v. Franqui, 354 A.3d 201, 207 (Conn. Apr. 21, 2026). His family made great 

sacrifices to pay attorneys’ fees for private counsel to represent him in his trial and 

the undersigned to represent him in the appeal below. See Decl. of Edwin Franqui, 

¶¶ 5-6. They still owe the undersigned an outstanding balance for the expenses of 

transcripts in that case, which they have been unable to pay. Franqui’s family can no 

longer afford to pay for further representation for him or the costs of pursuing further 

representation. Id. at ¶ 7. Notwithstanding that outstanding balance, the 

undersigned has agreed to pursue Franqui’s petition for a writ of certiorari on a pro 

bono basis if he can successfully obtain in forma pauperis status. See Decl. of Cameron 

Atkinson, ¶ 7.  

 The last time the undersigned was counsel of record for a fully briefed petition 

and paid printing costs, the printing costs were $8,783.02. Id. at  ¶ 8. The undersigned 
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simply cannot afford, given his existing financial obligations, to incur that kind of 

expense without reimbursement. Id. at ¶ 9. Accordingly, while he would be able to 

pay the Court’s filing fee if the Court does not waive it, the undersigned, Franqui, 

and Franqui’s family cannot afford to pay to print his petition for a writ of certiorari 

in accordance with the Court’s rules. Id. at ¶¶ 5-6, 8-10; see also Decl. of Edwin 

Franqui, ¶¶ 5-7. 

 The interests of justice favor permitting Franqui to proceed in forma pauperis. 

His petition for a writ of certiorari presents a deep split between 16 state courts of 

last resort and 2 federal circuits over an important and recurring issue of 

constitutional law: whether recanted, out-of-court statements may serve as the 

primary evidentiary basis for a criminal conviction without violating the Fourteenth 

Amendment’s guarantee of proof beyond a reasonable doubt. The split of authority 

and the importance of this constitutional issue plainly meet the criteria identified by 

Supreme Court Rule 10 as being among the reasons that the Court regularly 

considers. In fact, the question Franqui presents was clearly reserved for a future 

case by California v. Green¸ 399 U.S. 149, 170 n.19 (1970) This split of authority has 

percolated for more than 50 years, and courts on each side of the split have engaged 

with each other’s reasoning. Accordingly, Franqui’s petition is meritorious, not 

frivolous, and it presents an important constitutional question ripe for the Court’s 

attention.  
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 Since Franqui is penniless, incarcerated for the next 50 years, and has no 

remaining assets, he respectfully moves the Court for permission to proceed in forma 

pauperis in this matter.  

 

Dated: July 18, 2026    Respectfully submitted, 

Cameron L. Atkinson 
Atkinson Law, LLC 

        Counsel of Record 
P.O.Box 340 
Harwinton, CT 06791 
Phone: (203) 677-0782 
catkinson@atkinsonlawfirm.com 
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