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IN THE

SUPREME COURT OF THE UNITED STATES

PETITION FOR WRIT OF CERTIORARI

Petitioner respectfully prays that a writ of certiorari issue to review the judgment below.

OPINIONS BELOW

IXI For cases from federal courts:

The opinion of the United States court of appeals appears at Appendix 0 to 
the petition and is
[y] reported at App, AA, 6^577 ; or,
[ ] has been designated for publication but is not yet reported; or, 
IXI is unpublished.

The opinion of the United States district court appears at Appendix c. to 
the petition and is
[X] reported at 7-8 ; or,
[ ] has been designated for publication but is not yet reported; or, 
[XI is unpublished.

[ ] For cases from state courts:

The opinion of the highest state court to review the merits appears at 
Appendix to the petition and is
[ ] reported at; or,
[ ] has been designated for publication but is not yet reported; or, 
[ ] is unpublished.

The opinion of the court
appears at Appendix to the petition and is
[ ] reported at; or,  
[ ] has been designated for publication but is not yet reported; or, 
[ ] is unpublished.

1.



JURISDICTION

1X1 For cases from federal courts:

The date on which the United States Court of Appeals decided my case 
was 

[ ] No petition for rehearing was timely filed in my case.

Od A timely petition for rehearing was denied by the United States Court of 
Appeals on the following date: June 23 f 2.oUo , and a copy of the 
order denying rehearing appears at Appendix /X

[ ] An extension of time to file the petition for a writ of certiorari was granted 
to and including(date) on-----------------------(date)
in Application No. A 

The jurisdiction of this Court is invoked under 28 U. S. C. § 1254(1).

[ ] For cases from state courts:

The date on which the highest state court decided my case was-------------------
A copy of that decision appears at Appendix 

[ ] A timely petition for rehearing was thereafter denied on the following date: 
 , and a copy of the order denying rehearing

appears at Appendix 

[ ] An extension of time to file the petition for a writ of certiorari was granted 
to and including(date) on(date) in  
Application No. A 

The jurisdiction of this Court is invoked under 28 U. S. C. § 1257(a).



CONSTITUTIONAL AND STATUTORY PROVISIONS INVOLVED

6//. Zo/jjZ Ctrl. if f fl. Z fbuspensiOn Z7ft(/Se.) de.$ .
"'The. fiwt/eje of -fha. Wrd oh Habeas Carpus sb^lf noh he Suspended, (/rdeSS in Ca$eS of
/(eke (I (on oc Invasion /he. puUb'C faau Ccsuire. /4< **

ff“ZAe dJCtf of habeas Corpus Shall nd ey./end A d prisoner Unless
0) //<e is rn Cus/opy Under o( by Color of -The dufhbrify of //^ Uni/ed 
W/k A //) Coshdy in dio lafiDn of (he ConS/if>fii)/\ OF l&wi or /ccahies of' 
3fa/eS ,./'

Z8 U.5.C. £225“$"(e) daued)provides *
"dn Apph'ca/io n for a Curt/ of habeas Corpus in behnlf of a prisoner buho /T du/korizecl 
■h apply for relief by rflo-hon. ‘puciuan/ ~k> "H\7S Sec-hon, r>e/r be en/erfained d d 
appears fhab /he applicant- has -failed 4t> apply for relief by roc/ion, jo /he Couth ouh'ch ■ 
Senfeneed Aimj 6C -nna4' SwoU. fOur-V h<as clenie.o( ht^yx relief/ Ur/leSi if diSo appears -/kah -/he- 
re/yied^ Zy /n&k'o^ is tflactefpde or fnehfeefive -k> desk'bhe le^ald^ of his ae4edron f

2S U,<„C. lllSTM ■prwicles t
11 f Second or Si/eatrrsii/e- /roh'on (nusf be Cedi (red ns provided tn Teg/ion 21H1/ by a panel of 
/he Cppropride- Ccud of- appea}$4t> Codain
(l}/)ecul^ ddCotrercd £videnfe -hhd, if pCWe* And VieuJed th bpd of /he e.\ri^ree CS&.
(Ajho/e, hfeuid be. Suffieienp do esfabllsk f'y dear and ConviACi'n^ evidence /ka-f- Co Ceasondlr 
-faed-r'rides' ld°dd have-/fund /h^ fwoi/an-f^u'dfy o(~l4\e offenSej or
(Ida Ootv r^le censHluh'on^l Iouj/ mode ro/coaelioe /t> Cases on Collrderal TeUiecj by 4lxe 
^upretnc fouCff 4^*4 tJftS p/kVifiUSlu Ur\Oi trail aide.. "

ZB U,sz. (b)l3)(C)d^ presides, in rel^anf po4;
"(Ci'The pourT of appeals /nay dt/fhoriie. /he- -f 'h'nj of Second or Success) re apph'cA-h'an 
only if if dederm ins dhaf dhe dppliCa/ion rPalies a prirna -fade. SkoLuinad'hat- dke. 
Cpphcah'on CodisfieS /he. rcypircmenf-s of /his Sufceedior«
(E^dhie.^ran-k or denial c>4 an Cic44'DriZ^i4-iOA ^7 a. Cour/ appeals 4o -Pie A Second of 
Successive C-pplica/>on shall r>of be Appealable. And Shall ndr be /he. Subjec-E of a ’pe/if'on. 
4of rehearir< or 4^ corr-t" of Cech} oQxri. ”
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STATEMENT OF THE CASE

A Petitioner Ada^ Ch&ne Swindle. pleaded ppii/y in /he (Tni/ed S/c/eS District Cour/-fur Jbie. 

/Hor/herr Dis/ricl of /ha/a/na, ldeTeci\ DirHion °n October 2ot 2oiS find CUaS Send^ced on . 
ITlftrcT 2oi(o do a /erny of months^ -followed by o- lifet-icoie. Cerox o-f Supervised, 

release.. Pa-titicner cit'd nd raise & dtain-' <d tfe/ual innocence ad The. dime of

p/ea or 5erdencCnp

f), rt>s/ - Corniiehon T)' S6overt| o-p Forensic Cl/ideaCe,
poilowinoy Sentencing t pe-hl loner ob/ai'ned find Conducted h>'$ OWn review of ex 

/O^tadata. Spread She-ef Ond forensic. Ce-port Col^tin^ 4t> Ake duji4a( evidence, 
Underlying r>r.S Co^iAC-kon . "T^roo^k 4^^ independe.^/ C&vlun/Peh'-ri ones' iden-H-l-ied 
-focenstc Indicatives / nclud i npy The absence. of ac/,<fc- files./ -Ahe. absence- of evidence 
fpicd f/leS UJeft- Viewed/ ocppji.zed/OC Collee/ed/ dnd Questions Ct>neemin^ i/olumye 
Shade to Copies f unallocated Space./find orphan -f'leS^ fhctf he. Contends demonS/roTo be 
did nof Knoa>lA^ly receive or KnouA'njly possess the- files -Poc^n^ -|Ae basis of kis 

Convic-h'on» 'Trifil Counsel did no/ dross-eYnn^lnc fhe. ^ojernme/d's -I'or^Sic Cu<4-ness oc 

ind^'penden/p de$4- -fhe. Cpverf>menfs> dncufaeherzcrlion of- -Hui CLuidet'Ce nf-fcid.
'peh'/'ioffers tfn&lysiS of d^Covery bJas Completed p JcAy 2oZ3^ fhc 5<ncnc mo/db 
fyhfioned k?s Second oc Successive 225^ fo fine ^leuen/h if/'rcu/f Couch of- Appeals,

f-- ^lejv&n/ln Circl'd Ga-l-eKeeping Oenia.1

The. Tlcdenfy Crccdf denied dddborr^ah'otx on 2^ lOlS/On Two rounds, (1) fhof 

fh«- evidence, buas nd "newiif discoi/end1' deavse refdioner already possessed /he 
Underlcpr>^ /nedadn/a Spreadsheet and /ofcnSrc reportanti (2} ■/fad Hh'h'oner f rpdty 

p/ea foueloSed CUp ThdM'ncy /hah no feasora/le Ju roc pjoold have. Competed him, 
Pef 'Toner did P6/ dety Solely On /he 5e//Ud Understanding /haf dhc /deven/h /jCOnls 
dom'd OUaS Unreneocabte , rbh/ioner Submitted /o /his Court a pe/floa, for r. (jl/rd o f 
Certiorari Seeding feuieiu of /he Cleuen/ly Circuits dup/sf Clj 202d denial*The Cled/\ 
dffice rr/urned the Submission. 5/a^ped 11receiotd^ cui/hwf dor deling th. de/i-lioner 
remoter. I/fed 44v oa bionj Usr|k a. 1e/tef OddierS/nj Z2 l/CC. tlH4(h')L'?dC) 
and i/i appUcod-lbn fo -pedeud pi^f /lonerS Under 22^ as diS-h'ncT Ccom S-bdc. 
pr'<ior>^s Under 22ri/. Thu CkrCs hCtice re/uined The letter Sfamn^d 
rrCo Celred11 i/ui/h a da/c. sCnmp oh 4prri 2Hf Zo/H z LUilhsvf Che jpe/ 'h^ ,. ~jhe 

peri/fOn ipnj teier (JooKe/ed. dp^endrii p'j Append!It C'



fib tod' -iimCf J-he (tonfiti/ M unavailable fto /t>rtoef fieviecv, 28 U.fifi ZZMHlM-TiCfi) 
l/jas -/-hen l/nitor/rdif Understood to baf fi!ntj Subse^ven/ i'e.viety of- a fiouto cfi 
pppeals* tfts^horiZAtoon fiUfifiSfien f dn d rto to-dercdprisoner had okfiained flfirtoorari 
fit view of Such fi dented f See- /n r&. /tocve. fid;, 22' 78711 CG1 Ud.__ t S.fifi
(Ho (Zol-ddSfcJ-emeri cd Seto troupefiefipector^ denial of fin firi^inal hakeas 
pddiOAj /ifi^'n^ fim UnfeSohfisd fifirrurh Sp/ih er* fit fielded purs Zifin I.

D. T^£ 2ZHl T^R4i'O/\ !^><'54-r?c4' Couch Denied
On Dficembef 23t ZoZHf P&h-h'onef C-ilecl fit petokon undec 28 (dtCdt lid (fi)(i)3'(.ii)(3}) 
tn Ifidinj dho -S^u/by fitouse. cd 22 Cdleifi in toe. Idndcd dittos Cnurh for -/be Cod-bern 
DiSfri efi of /filfississippi'f Cdfir-f'he.rn Division jltohefis he fis flvrd?'nedt fiddtoner fl fS&rtod 
toed 2ZSS I'ncide^utoe ofi ifie/fcfidiue to -feSfi toe /epto'ffi cd Jv-i fib-fen ton 
bfififiuSe -/to tolficten-dn C/rOufi-Ds fi^atod&epinc^ denial feffi bi/n &///A fio jocur^ to 
itolicfi h° fetfi A/$ fii/tdenez -bated /nnofifinoe Ctof/nt toppend'i)6 Df appendijcC^
On Ofidbefi lt Zotofij -/ha d/'itoito- tox/to- (^ocdani J,\ totomtoted -Hu pto-to)n fi>ilb 
pceJuiLice -b 4-hi pnSclitotonto t^eSj Cd^'nj or> Jone5 l^endciy} Dd, Hbd 
(ZoZ5^ On J ors T'i^-Uk CtoCuto decision 5 fipplp'nj f i/yotofiins /Doof'e to (Jnitoj 

} do. 23- 3om t loVA WL S'ZMH'SVS 6r- Vto. lD) imbfind dfird to 
/Oanitoi f d(h 23* Hoto^ / Zoifij IaJL 3^12^3 IClto Ccr< 4°j4 Zom)^ fier-h deniedf 
mC fitoit tHKn (Zoldb Pehtoonef h'/ntotj no/iced ht's dppeu/ On October H.(told,

Tbe toi toto todeui/- s Petot 'Si 'on
'The Cotirfi of Appeals /of tohe toifyb toi'rCvd (to&utetefij l/Ciltofirf find t/Jidonpfi )

in On Unpublished pef Curiutn opinion. t 3toe panel bad held 'hr\a/' to-MiOner 
obfindMed Any ckdlenje. to k"3 Sepctra-to Di^hto totftondn'tonto prison' fonfithins 

Zlaito bp Acd fiords dine fihe dtolrito fiourto fiieto/min&-h'on -/tod fb belonged ih fi 
72 dCfi. m dfih'onrtdtos Ptof dhs 21HIpdfa t toppoAlfil/o. 23'btOCV ol I. 
Dn dhe. /'nnofifinco fidafrn f l-hc- panel firtLno^ledpe fitod /bh’lionef fitollenped toe 
cli'Stoito fiourps fioh'ance fin ~32nes “befiaoie /7 dd no/- toiro/we fi filmto (yf filctocd
ir>notenCe-P btr-h fiontouded -fkto ^hhe Supreme tofiurfi fin -Jones fifinsidefied bhe 
iSSVL #f)rjo<y>uslci filnd fifij&cDd filn <dfro/A cap toto Cis fifii/in^ c/auSc fifirs SuCefifi 
to> fin fifimtobto fififi&ptoon foe flfitoal tonofienfied' to/topp, a-b 7„ toppentHie ft



(o

/he- pond had m^apptehended /A? /W<//2 of fn's ^A/^ Pbn/laf 'o^ 
//?/)o££/)te /Jo/sn fhe offenses Wens Ce^ e/em^rd ittefk 4ht Sfa/ufary-z
/hJecpfc-faJffiA P/a»'rr\ fiddfi-Kedj dfo/- /tetter
lA/f4h •fhe 'fbfiAr 'c S'to 'd^nro. fy-kl/one/ had pCtterhsd < On Jone. 1.37.02bf J-k t, 

p>aoe{ o(^a<'eU /dr\e.arir>^ i At/\4f ho juJje. ftp/fed apoltj-fh food r/ented
/t-he&r'hC) &r f>aot» Pe-4. Af>p~ Append* k



REASONS FOR GRANTING THE PETITION

Decision ibrtobJ fjc/ends Jones 14 A end at f2eyond UJbd pfij Court A dp 
Fo(~edo$inj af Crt'm Jones Di’d d/>/ 2)eoid^
"Th's Courts frtdt'nepn Jones V, Z/e/i^r/y, 5^7 UK. Hlrt (ZOZ/J/ WaS flarrtte (ted 
Specific ‘ Che. clause of 2b Udrt ZZ^jIcJ does not pernort <s pa'scort 
7& US&. 2ZHI 4o Pais& A date feted On An Cnter V&nirt Cdpje. /r> sd'ffory 
inrtrpCoPafi'on / A C/ate> that fits UJi/lte ilei/her of fnc fbuo Cte&ph’ons fonpcesS 

tn/rde te-fo ZIPS'Cl"i) • Id oif *171'21), flic. Courf reportedly dhofortd fts rtteteninp 
Jt> that Crtecpcy of dofdf Con/rashhp if tedf fltee daJnS, Congress d>d except 
-Prow 4-h& Successive- rJo/rtn bad /2^/^ diccovesedM'n/tme. or felud 
Innocence-, 215f> dCrt}/ And ncu rules of censd/ulional faiVj 276rttii)(.O. Id rt 

H71.
Prti-h oner's daim i$ nd 4 Jones - dy/e. jflu/ory inrtrprrtrtion Claim,hrtit'teer 
Contends -fhd forensic Zvidene e-f.m efad'da Qndipis f hod ~ Value fompertSon/ 
find Volume du) Copies/Vndiorded~ Space fnduppl csfdddes fhd he dt'd 
no/ /<n co) me It, recede or peSSesr -/-he h'/er underlp'n^ hfS rtnu/'d<rM t d,(> d 
preC/Sep dne rW^o^y of flaim ZTSSIfJlY) (/VaS (rtfiH-en /& dCrtmcdafe s Hecjlp 
discovered Cl/ideael beacina on fat/vd fnnoCence.
Pespi/e ff,'s dtdinePonj -rhe fifU[ CirCutfsffirrred dismissal by reasoning

"-/he Cuprerne Court ir, Son^s CortSld&red -/-Ae iteue. Analogously And i£jecf 

An A Cep rt end fhed' -fhe Sauin^ dause. Was Cubfed Co an egyddle. Crtepbion 
for Ae^uci( ir>oc>cence•'’ 7. > d< slrrc-f- CourCS s an
ei/enSion of Jones by analog / nd (Svs applicrtion O-f &ny/-A?nj JoneS {je/uaHy 
held, Tones fad no occasion fo deede (tehdher An Cud ear £" besed £t/ide,>c& 
dfi/fn fillip^ Ojdfin l) s Obun express jertiS Can b<s foredosed
enfi'rdu (rthecA A preor P de Keep ip Courb found dhe ed'deaCc dsuffiCien/ly 

rr/leo/y discovered', pand's Unpublished disposition firti/)cuddies. #s 
DVucb / fra/nina i/s hddip d hid baC of flon ffii/douS/jrtS rtdher dhan 
AC A dnnsiefeced VUcrTs ruling, 'pert-, dpp, nf-f, AppendJcC-

lh flC Court if as Peadned fhc /fferihs of fefi/ ionec'^ F'bc/ucd /nnoCence Claim 
fdeifhec -the Clc-Ven/h dice up /n Cufhoci'tedioo for a feand op
CvcccsdVe- 12CPrtlufi'on/ rtof ffe dfAcirtr Court/ nor fhc p'f/h Cirtup in

7.



a/ all.

dismissing “Pe/fi oner's Z2dl pa/i-h'on , has cure Zvaiu&bed /he forensic Ciri/enre 
underlying Pc-h'/oner's /nn&conee Z'Zs<4 /he. Tchlup /C/ousley s/anolacd^
buhe/heC; /h //jZ/ of a// /he Cu/dfeicc.) // is more. /Z4Wy /Z^z? po/ fho/ Do 
CeaSonaUe juror Uuooid haut Conor c/e ci foi/n > 5tl)l<up> if, Z/do/ 57J U.S. 2/jft/327(lW‘S')j

The /clever// Circ-arf Conr/uded Then/ e</f(dcnoe~ t/uas r)o[ rr/}£u>ly ditto<S£Cedn 
he cause. f^bb'onec dfeady possessed /'he unc/crly inj PuT files find -form Sic 
fepor/j (vi/hou/ fi/drersinj ouhe/hfe /he e-kculpo/vcy ^>p\iTtar>ee of/ha/ 
Zyic/ence./ Only tsft/lis/ed fhroepp Sukseyuenh in depen pen-/ tfrudySiSj Ia/oj 
diSfeVefable- earlier' ^kroyjk due ob'ltje-ree.
The l/levenlh fitCuib further Corc/uded -A/i*/' Pe-h/wner S auil-iy plea -foreclosed 

tiny Shoidfoa -H\c4- no f^so^iibie. proc uuouid have Con Si ded him) a Cahppricc/ 
Cule /hrs Coucb has OeUer ftchpled., Cee ff>ou<de.jf 5V3 US* (t>Z3-ZH (perm ibh'nj 
Cfe/ual- innotcnee Ceuieiu rts/uJibhs/ardi'oy p fui'lby p/ea.S

'The Circuit d1’SmiiSed PeJi'h'oner's appeal $S frivolous and Under /he 
flon-fridolousness s/andcird -for IFP Ccxiecu, ini4/oul- addressing /he. 4-ofonSic OujJeorc

''The Ct$ul[ is /ha/ pMioner-, baht, has Consisb&nd^ pursued relief Thrwd) Zderii 
Adbilcible channel, he>5 f)evef had A $/njlo Cour/ /&/ The f^erils of his thnocente
Claim.

III. 'The Clue.S-h't>i/\ 'pccser/ed Is l^ccurrine Ond Impori-a.^/
fTM's Shfuefi/Cc pre^upporhs /haba federal prisoner buiH Sone forurx /h 
Luhith fin &Ui'denee "based /nnttencc dla,’mf J7)ee/ir>j ZVoTlIrdl l/s OWn ferrr><>j dan 
he Ccsied, If ey/dfeepf'nC) denials Under 21^^ (h)l3) Can -foreclose fhal Claim on 
grounds un/e/heced IhouslepS fcan^ecucrlC/b^cl t-f- ZZHI's Savins zA^Sc is fhen 
'perij by drialoty'y f C Cafe- /haf drd na/ r/epidr /he p/esTbn, ■/& foreclose If n 
Second bmej /he CeSv!/ is C Class of prisoners for (Phom fit, habeas -forum cyiS/ 
/ 4esf d Claim Cup^teSS j/Se/C preSerUeof Thai ou-lcotne /nopUca/eS /he 
.fuSp&nSion flausej U>S, Consf, £(4, ly find (/Jarfanby CeuiecJ,

|\ZT^IaI Foreclosure o-p &Y\ fniidence'based flaim [Ciolahs /he Suspension C/la use 
fThe Ifis/ofieal Clause ppo.fa.v-.-bees Thai "i-Kihe Pnuile^c o-f+Vie. LUfil' op habeas

Corpus Shall r>o/ be Suspender/! " !/,(>, Cons/, (ifb, lj ^°lt th 2 / Cnd /h's Cour//aS



I Oney held -fhaf bhc Clause praleobst af minimu/n pbhe Substance of fhe LUn'l as if 
CjLi'sbed tit Common /$&' find Teguiref Fhaf tiny Subs/i/uke remedy be tin ''depute, 

d»dcfbeefh/e11 , Iboumedianc lA Cusfi^ 5$2 US- 723,771 (loo^j C>U>ain i/,
PicSSlp TlO U-T 371/ 38( (Mil), A -St'ks/fMZd- Comedy /$ /W find
C-ffee-h UC if >Z -forecloses -fhaf dlai/n -fhef habeas hcS Ffctdilibn^lly T'ached < 
'Thd Court FaS repeatedly luoapriecl -fhaf a Claim of dCfu^Chc-lua! mnoCence 
OCCbpie.S a dslineb find priutlecpd place IdrUdn fhab Cm dih On * See /ferrera. T 

folhnS, 5o(j> U.S. 3^O^oH (lW3)l freaking fhe dclual't'nnoCenCe. Cydeasay dS 
embedded in bhc Courfs -federal habeas jurisprudence)] Zcklup \2> tb&io t 5"I3

TJib32-\ (\£t<i5)(ac-l'uu.( (nnoCehoe. IS a, ,rh> haveCa^l offer  luise
barad ^s-KU-kon^l Claim Considered On rhe Mer/k" )‘j iTcCvl^prs / Pcc^S) 

Skfi U,S. 3d31 3^2. (Io{3)1 a Credible bheudy^ cf Actual mnccence- overcomes even 
pTDTT's one-je^r Sla-lul^ of limihh'onS/ because rrA /undtrneehd fri/Sranrfaje. 
of juibcc e^ee-pbron^ 3uc\f(\ies prsredural ^>ar Confess haS rCculedb

C)or\&s Pejecbed a. Differ^ Suspension Clause- flo/)n On Viffertnlr grounds 

HSn -^oms </» /hndri)C/ -fbis fourp f^ed-ed a 3uSpenS/'0n d/ausc Challenget bub 
Only US tipp/Zed -h a clai’m uf lecyd ipnOCenCe grounded m an inferi/em'nc 
Shfu-focy - / 'nferprehhoa elects tom The Courb Teas on ed -/h«b ab fhe (The. of 

fhc Founding j a Clo/m resh'n^ on a jcdeC- discovered mi^applrca-lron of 
5u$fe,hfafiif£ ttibu OUoold nob have been Co^nizabie or, f>a.beas ( he cause habeas 
■fcodf'froncdiy feshd hhe ti off ori-iy of -fhc domrn/bbm^ Coudrind" dhinus of /etpd 

error Correeffon$ an clirrel appeal, C/.S< abT^r-^l.-
Thai- reaSonlnc dc&S nd- CY.bend h tin aindencc- bated Chi'm o f -fnchua/ 

tnno CenCe-, Onhde- d Cl cum Th At fhu lasu Luus r^isopph'ed/ d dunn That The 
pe-h’bion&r cb'd nt>b fowit fhe deb ab nilt Suppofbed by Cl/lpence /)euerpreSenM 
fb dry hcl fin dec f 5 ft (nJflkin bhc hrudibiona/ Cort dhe Suspension T/auSc- 

peobeebs i dnd lAVi'Pin f-hc l/ery Cofe^ory Congress /7Self preserved. 2255^^(1)» 
~3or>e_s di"c( r>o4-' f> b I d j Cnd Could n*f h^UL- hdd/'fh«b fh'J dafeepey of claim me<y 
he 'fucecli>seT entirely * phe Courts Cuun Op'nioo dSSuioed duck ChimS fet&in A 
Aru,r^ / Since HTTlhTi) precisely cIIolo bheivi, T^r/ (J,<>< db 77/,

P/fhou^h 'PehFoncrf briefing bdouj ■/'earned Phi's drpumenb In Farms efffe 

inadep/acy of TlTTF&(, a l/chidc h> -fesb fhc- /erpJiTy of hti de-hnfi'OA/ Tdbher 
■fhan inusdtn^ phe F>usp^ns/t>^ FltiuSe by flame/ fhc fonSh'lulional donCecn



r^-h'Oner Ct OS Deen LeH (SJiMA /Vo Ko.ru^
Petitioner fS Case, f>CtSen/s /he, mismatch Jon^j did /?oA fcsdue. /[he fiteuenP 
Circuit denied Dulliori i^tiOn -to hrfnq Teti't'o rec's guidance-based mnoCenC& 
Cd&pn in 0 Sorond or Successive, LISTSDo/fon> A deni#/ih^h iS by S/fite 
unrejrieural/t,. 28 tf,S*Ct ZViH (1^13)1^. 'This unairailaLiH/y (das nd an siDrs^ht 
or e/kuce, or Poh/iorie-t s J>aip i/ Cfileeled fie Se-l/bd understanding of 
fie /abv art fie time, The fiprme Court has Since heldt //» PoUe (fited 
■State5i (fit dS At ---- fiip ofij a/ 8)(6o<Su(/xj J»j j [ha/ Z2HH(JS)(3dEP)
does noh Categorically Tai' 6erl7orar/* review of- a Court oh Appeals' penial fi 
dufiorilfi'Dn to file A Successive LIST/notion , fit [fit holding HiUeJ fDorc 
/bin fiit> years Apfir PeTthneK's /iindy' day uiindow to See/ /cch'oro/ drew*, 
-fin Plevinth C/rCud t pu^ust ZH, ZoTJ t Lfiifi had fioSed. See Sup, Ch /? . !3.T

Un/urCeisfi ^ahe. Keeping Qpph'oan/ i'chh'^ai-e a fienie/ d/atd fihroyjJ} 
Collapsing /tfrbPti's Cedricj-ioM $n dimers hie, /Vohor>s.fie/f/lonerfi p/at'/n /> 
/larrobVer find dipperen-h /n /Lind I Th2’&e'P~s^'^ C^^b&cKina--hfo/\^ (01^0^/ 
ZZS3 fkH/') IS / A>y /h&, Eleventh fi/Ylt/ifis Ou/n ihrsrriph'on j yvo/in^ Sordae\ (Z 
SeTy Dop'-h of Pocr.j ^8/ [, 3d /357, /35"7-5^ lll-J^C/ ZodT/ 11 Sidpfi A 
threshold dtfirnninah'onfi [dee, /r> Ce, PPMM St/fr/d didUVD id fipp> A/o, Z3"~ iTS$''l 
id "ftp Z 3 Do/ a merils ndjodica/i'on o[ Dch>&l innorente, * d/o z^zA/ Dor The 
^o\ie Heepin^ panelno/ u<sd&/ 2241 / C^d Dfi/ony Cour/ on diced/ oC
CcHaPera.l CZi/i'e.u/ ^4$ CveC Ct-ached [he rflerrt-c Op fieh'/ioner 1 S fic/uat innocence 
Clai'/n * The dePeoi K Sfiuchurc^l br\d /> Cote du rd , no/ a diSa freemen/ fr/C/h file

(das fiai/iy /nc/uded in /-hah argument, The inadequate* e><r fne/fcc-h've inquiry 
Under [he Sau/dy C/auie Lind fie fispensior Clause inquiry as/L fie &une, 
Undrr fiinc qucs-h'on/ inh ether a yvr/So/ieC has d /neaainqfil opportunity T> 
have, d clai'/K fi Uhlowpui dfien/ion Dctuallu Adjudicatedt fire, Jones 14 fiendri^ 
TW CIS, tdetf/ (ZOZ3dfiarolnj -/k/ Sav/hj dUufe Lind fiuSylenS/Cln Cfiuse 
Concerns fiye/her}. Pe/itioneds praumeni /fit n& CoucJ has ^Ved deached fie 
Tie cits op his Actual innoec/ice fiairs is fie Same Ci ip urne nt in So/s/ante^ 
jr/h ether Cap honed PC d [awhy dar/e diailn or donsh/vfit>n<d one-Petitioner 
does nd- Con/end fid finding to Sfi'sfy 2Z^S~(/)ll)is Late/eeq ir^ s/ando-rd 

clone, i Denders 225'5" /nadeeuaJe , fie/ rule, h/ouid indeedcd/oaj any

It).



fif' ihc fimc /ha/ Uuindouj uuas open / cj/cry Ccud 4u Consider 7ta ^p^ben find / per IT^Hcc 
^oCSuck’s diSSenb in ^DbSt./ /h.Yce cfeeacJts d C'n/fortn pfac/YC}/forded Suck

OhM'euJablc^ /ndeed, /he rfv/kor 0/ /he Couc/s opinion in fi>ouje had herself 
bfri+Un/Onlu morri/ fif/ei Pek/ionec J Cer/orari Window ft/ased; /hcd Z2W CdWtOs 
bar On pdikon/ry -fist ftriebJ ffftro<dd preclude ft Similarly 5dueled /<? deral prisooec 
-troir> fnuaKiA^ 4^15 Court’s Cer/iorart jurisdiction," In Cc fixture^ bOl l/$,_ t IW $. Ch
11701----(i02.ti)(Sb.h>m^orj Jzj Statement- CeSpee/iaa d&nial oh habeas forpu/h
This $e.^yenat 1 llus/rale-S precisely fohy /he Subs/'lurc fettl'dy Pdrh'oneC has been 
ftl/est-d 4he Su^pe-nsron Claus/s ftchiypa/-and- edfec/iie- rccydrernedsi'Thc 
rnp/iry t$ r>d idhe/her Some rWcnue foe Ceuica/ pan he fpenHf/e-dfn hind Sid/ bd 
ftsne/hec dn adzpsdc and eP/e-c/ive. femedy &yr$/ fn fimc/ce orhen Pe/bioner Heeded 
/ fn^nde. i/ Sl-Jain m fifesde-y /H3O (d.S< dlt/Zd/ fH77)y'P>°ome-diene X hush jff2> U.S, 
"723,777 (Zootfh fifernedy /he Supreme dour/ dselp J id nd fecoytize, Unhl pars 
af-ber hhprelevant deadhne, had P^Sed Odas nd, //) dry /TJeani'njPul 5ensp, 
Available ■/& Pehhonec O-h all.
PeMionet's experience Confirms /his ooas nd" mecdy A -fheorefical U'navail&bddy t 
pe-hhonec in haed ftp-^p/ed h inirodc Cerh'oreri ret/ieiu o/ -/hr Cdei/enhh Cireoi/s 
4t/josf 2^1 loll denial/ Sobmd-hin^ a pehd-ran -Hvi-t derlds ftfficc- /ooi'ce Stamped 
frr&Ce.iue(Hli/ ftzihhouf' docd&h'n^t See Supra. S-kdernenh of 4k? CaSe^ 'Pad-Ct (A/haf'eVeft 
de^Son /-or -fbd rdurn/ /he Cemedy dn house ftrould lafec fzCoepdic OuaSrdf in 
pro dice / one Pe/ifioner ft/aS able 4o ab/aiYi'
'The /deucn-d StYeuif denied acd'hori'z.o/i'on on Pucud" V/ZO23 I C?n /do dtfundS .- (I) 
/ha//he e^ir/dence ft/aS nob rr/)eiaiy d/'scoireced/ because Pe-h'-h'onec dlYearly 
possessed /he- Undcw iyioa /Yldada/ Spreadsheet and borzaSil dap or/ And IZh/koch 
Pp/'bioner's ^uilh plea poCe-d^ed ftny Shocutj /ha/ ftny reasonable /ucd~ b^odd 
hnirc Honurcted ni/rxi /hah (denial ftuas nd ah -bhe /ime, Su/edr h /or/hef 
reufeco'Zti l/^.r ZZ^Cb}mC^t
find und^Y ZZW ZAVj?Z^)z /hd denial ft/aS no/ ftf/he /imCf Subjeep -/o /hr/her feWeiUj 
4of£c(o5Mj ftr\^ {svejwe 4t> a. fvi| fncrt-l-s adyudi<.<4f0ri. (AJh&n -/4>£, ZZ^il Yoube is 
Hddedt ft/obed bp ~Jones \T Heodrip /he reSult / dr) ftuidence - based th/)Die/iCtr 
dla/'nn lAsifh no /orum /or •A'lt ft-dpehcahtexx fttxyijhere in /he federal Zjsfem*
/his /precisely /he ft/'rcums/tncc. /he Suspension h/ause ia/as designed />prcuen/l

. dt /c/ejorif 0/ da im} brad do nailCognizable ft/ {/mmo/i-laid habeas find 
dtpriisiy preScr/e/ b\y Careless j'n ZZ^Ih^il)y renderedprac/iad/ tnrideouablc 

b^y /he inferadion d (4 ppic/r^epinrj denial ftnd An Gna fopica/ erfenSion 6/ o\

IL



detis/on addressing a. diZ-fercd Kind />/ claim .
Udher& 441 e. process is /ncide^j/atc -fo desh -hhe /e^ab'4^ of- 4he peh'-h'bmer^ dederpon/ 
Hie Sobs-h'-hdc f'ernep dads 4b SahsAf 4~he Suspension Clau$& /died 4he ■‘fadiJiMal 
k/rtf Under 2Z4// mus4' f*ma,'n fil/ailM' (/d> 4/ 77^y //1/5
SI. Ciyf z 553 U.S. lot (Tobit,

CONCLUSION

The petition for a writ of certiorari should be granted.

Respectfully submitted,

/^da/n 'S/l^/7e •^Su>/'nede f 'Pcb Se.

11.


