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QUESTION(S) PRESENTED

1. Whether +he Suspension Clavse and +he Doe Process Clavse ace Viclated when a

. 'tade,ra\ Pri soner's euidence - based Claim of Lictval /'nnoc'enca, 5rour»dez/ n Iofcns{c
evidence l)can‘nj on the ofﬁemsc‘s mens [ea e/ananf, ('S Coategoricall denied
dny ﬁbrum fo( meriks review under ecther §€ 2155 oc § 124l's Savz‘/:j Llavse .

2. Whethee Sones v, Hendrik, 549 U.S. 445 (1023), whith gddressed o claim based
on an /'n%arx/em‘nﬁ Change In Statvtocy inferpretation under 7155 (D, forecloses
an év/k/énceﬂ/DdSU/ Claim (51[‘ —élcfua7/\/’)/’)0££/)t‘e under 22450'{)(1)/ Where Jower
Lovrts Prave extended Tones b% analoj\/ o reach & Z(/e.sﬁ“on +the Courd Afd not

&ec fd&,
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IN THE

SUPREME COURT OF THE UNITED STATES
PETITION FOR WRIT OF CERTIORARI

Petitioner respectfully prays that a writ of certiorari issue to review the judgment below.

OPINIONS BELOW

DA For cases from federal courts:

The opinion of the United States court of appeals appears at Appendix _B_ to
the petition and is

[¥] reported at M_MW ot L ; or,

[ ] has been designated for publication but is not yet reported; or,

[X] is unpublished.

The opinion of the United States district court appears at Appendix (. to
the petition and is
[X] reported at 3! 2U-cy- B3I ok 7-8 ; or,

[ ] has been designated for publication but is not yet reported; or,
[ is unpublished.

[ ] For cases from state courts:

The opinion of the highest state court to review the merits appears at
Appendix to the petition and is

[ ] reported at ; OF,
[ ] has been designated for publication but is not yet reported; or,
[ ] is unpublished. '

The opinion of the court
appears at Appendix to the petition and is

[ 1 reported at ; OF,
[ 1 has been designated for publication but is not yet reported; or,
[ 1 is unpublished.




JURISDICTION

[X] For cases from federal courts:

The date on which the United States Court of Appeals decided my case
was manll 2026

[ 1 No petition for rehearing was timely filed in my case.

XA A timely petition for rehearing was denied by the United States Court of

Appeals on the following date: June 25, 202 | and a copy of the
order denying rehearing appears at Appendix _A

[ 1 An extension of time to file the petition for a writ of certiorari was granted
to and including (date) on (date)
in Application No. A

The jurisdiction of this Court is invoked under 28 U. S. C. § 1254(1).

[ 1 For cases from state courts:

The date on which the highest state court decided my case was
A copy of that decision appears at Appendix

[ 1 A timely petition for rehearing was thereafter denied on the following date:
, and a copy of the order denying rehearing

appears at Appendix

[ ] An extension of time to file the petition for a writ of certiorari was granted
to and including (date) on (date) in
Application No. A

The jurisdiction of this Court is invoked under 28 U. S. C. § 1257(a).



CONSTITUTIONAL AND STATUTORY PROVISIONS INVOLVED

U.S. Lonst art. /, §?/ el, 2 [5usfen5/“0n [/auSe,)Prouid«zs_.'
““The Z"/'w/gje of the Writ of Habeus CorPUS' Shall not be Suspcncfecl, urless 1n Lases of

ﬁ&bellfcn oc Invasion +he. Puk\ft Sa-;‘e,h’ rnm{ /’czw'f‘c o+

28 Us.c. $2255 (e) (’Saw‘nj C/aJSg)Prav?olcs .

“An é’p/)//k’ﬁ-/ion ¢|(.vr’ a twrt 01[ hab eas Corpus in é&/m/f 6‘% a /’Jnkoner whe /5 duthorized
+o ﬂ/)ph/ —)[o-r relief EY motion /’)ur5uan++o His section ; Shatl net be, entectained it i
appeass HwJ— +the aloplicanf has nﬁcu' led 4o apphi for 1. elief j/o«( motcon ; #o the Court w/..‘(,ﬁ, .
Senteneed l)fm, &0 '-Hr\d' Such Courk bas dem“u( Hw\ fc(fel:, Unless I"/’ 4lso “pﬂ&lff 7‘/14% “/‘/7&
remedy éy Mehpn 1S nadegeefe or ineltective 4o Aest the /6’56«' /’77 of his &/ekn%foné'\’

28 us.c, ¥2255(k) provides |

"B Second or Suecessive motion must be Cectified 45 provicled m Sepfeon 2144 /Jy 4 pare | of
the ﬂfpropr:h%a Coutt sf a'opea)s 4o Condain '

(1) Newly glistovered eviﬁlenta %/mi, if /Orw(;/\ and Viewed 11 /{5M’ of #Ie Cuidence 4s p
Whﬂ/&, would be SU#/‘Ll"en# +o establish va 6’/5@/’ and (a/;whc'/laj vidente Fhat 16 feasonable
ﬁaﬁ«‘—ﬁthd&( would have -’:ound +he moVan%juiH—Y of +the 0#6#15&; or ,

(Y& new role of conskitukional ‘aw/ made Tehrocetive 48 Cases on Lollaferal @uyzwéy-ﬂ\&
Suiar&mﬁ Cour.lr, Hhat tuas ‘P(wfoush/ vnavailable, "

28 U,8.C. 37244 (b)3)0), (E) provides, in (elevant pask

(O The povrd of appeals may duvthonize the ﬁ‘/f/zj of 4 Second of Suicessive dpplicatron
On/y it i defecmins that the dﬂo/zkm‘l'on Makes G /Dr»‘ Ma Facie, Showing Fhat Fhe
bpplication Satisfies the fgzw'/c/nem‘s of this Subsectionr. J

(EY The 3ran+ of denicl o,ﬁ an Quihorizadion }DL{ & Courk of a/)peals 4’0 ﬁn‘le a Second of
Successive Gpplication Shall pot be dppea leble and Shall rof be the Subject ofa Pam{m
“f’o( 1 e,bweam‘f\j of —por & wrib of Ceckiococi”

28 U,S.€. 82241 (cxn), ()(3) provides, in (elevant pack

“The woret of Visbeas 2o(pus’ Shall Pt estend fo & pritoner Unless

(N He 75 70 custody under o¢ 1:»7 Color oF +he ﬂuﬂ\on‘—ft/ of the United Skec ...

(21/4& I$ 10 é’quLuaZ/ in Violation of +he Constifubon or laws or Freaties of the United
oes ..,



STATEMENT OF THE CASE

A, Pehtioner Hdam Shane Swindle /O/eaa/ec/ j’u{/-/y in the United Stades District Court Lor the
Nordhern Didtricd o Blabama ,Westecn Division on October 20, 2015 dnd tas Sentenced on .
March 1, Zofe o a ferm of 168 Mmonths, folloused by & ldelime ferm of Supervised
(2lease. Petdionec did ret raise & Clarm of getual inpocence at +he fime of his
/O/ea of 5enlenc/‘/:j.

B. Posk - Convietion Di SCouar1 of Forensic Evidence
Fo//owmj 5en%cnzr‘:3j ;, Pehtioner obtained and tondveted hrs own review of a
Metaclata Sﬁreadshed’ ard Lorensic repoct rdah‘nj 4o +he d%i’m( evidence
Qnderh,m 7S Convithion. /ﬂ(\(ou:)H Hhak ind&pend&ﬁ+ (eview, Pebitioner identified
fcorenstc, ind;cotors fnz/ud:‘nj the absence of getive A‘/egl Fhe absence of evidence
that ary Liles were Viewed, orjanrzed, o¢ Lollected | dnd guestions Concernin volume
Shadow op/‘es y unallocated yacz J dnd oA phan 1&(65, Had he Zon%endsraémons%faf& he
clid not /(now/‘/ljh/ receive of Know.“njh’ possess the ﬁ“cs ‘(\O(m?n -H\e. bas«‘s of his
Conviekion. Trial covnsel did not Cross-esamine +the 5 overrment -porms[c, widness or
ina/@pe/w/gn%ly Hesk the Goverrment’s charuetecizedion of Hais evidence cfHrial.
Petibiopers analysis a‘:} discovery was Lompleted /n 7)\\1 2023/ Hhe same month

_ P&J’fwt}onaf ‘ﬁiled his Second or successive 2155 fothe Eleverth Lircoit Court 0P4ppeak,

C. E/wen-/'/\ [ rrevef Ga%die&pl‘/\\cj Denial
The Eleventh Z'/'/’w/"f densed guthorization on /U\ ust Z‘// 2023, o0 Ao jfacw/s: (1) #’a{’
the evidence was nof ”/?ew/y distovered” becavse ;éﬁﬁbﬂéf ﬂ/feady Jossessed the
under {7;%5 M etadada Sf/’mc/f/lw/ and 74/2/:,92 report ; and (1) that Bh}‘fénef ¢ gvitly
/o/ea foteelpsed dny ,,(/wa/;j that no fedsorable vt podd have (onvicted him,
Pettiorer did pof 12ly Slely o the Settled Undlecstanding that the Eleventh [Jrenits
denial was Upleviewable . Febdioner Svbmitted 4 Hhis CourF a Pehfion for & Wit of
(é(#orari SeeKing (2viedw ok e E/e venth [/?C(/ﬁ(s’ Jﬁu&/’ Z ‘7’/ 202;5 0/e/»2i/ . The [/&f/(‘S
94%1‘& (eturned 4‘/'5 Submission S,lampag/ ”feée,'u‘ez/" Wi thsot ﬁ/ﬂé’/(a/'/'/?j e %ﬁ?/khef
reSobonithed Fhe Pektion along with & lettes addlressing 28 U.4.C 7244 wX3I(E
dnd ity applicatt sn ) 143£/em/ Pehtioners under 2155, 4 A shnet From State
prisonecs Undec 2254, The Cleck's Ulice retumed +he letter Slamped
g ceived" pith o date #am/o of /?00‘/ 24, 2074, withsot the /‘9&%‘5/\ « The
/’Dz%r‘mh was Never docketed. 4/)/&&/1‘@ F; Appendik E

4.



At that 4ime , the denial was vnavadable for further review . 28 USiC. 22494(6)(3E)
was then Uniform /7 Understood o bar ﬂny SUbSczuem‘ review of a Lourt of
gp/ea/f " futhorization decision, dnd 20 tederal PriSoner pad obtained Certorari
review of Such & denial £ See Jn e ﬁowe,, WMo, 21- 7871 ,b01 U.S.__, /44 S. Lt
(170 (70249)( Statement o F Sﬁcmayor) 3, reff)ec%-‘z\j denial of 4n Or/‘;g/‘na/ Dabeas
/7e#r‘hm ; '/\/aﬁj"/ﬁ an Unitesolved Ciyeort Spitt on & related peeshn),

D. The 2240 Fekihipn and Disterck Coock Denial

On December 23, ZOZ‘{, /23#3/1‘015&{‘ j;'fed a P&F‘(\’Or\ Undec ‘Zg U ¢ 7141 (OB e 3)J
Y214 /“nj 4the Saving Clavse of 2758 (&), n —//rc Linited Shates [’our/' A’r %/75 Sou#»em
Distecek of Mississygps, WNorthern Division j Where e /5 Lonhonede Bopioner dssected
that 7755 pwas tnadeguate of Dettertive 1o Hest the /‘%j"/’ ty of hig f/fﬁ“—n%bm
Aﬂ[ﬁuf& 7‘/7¢ E /ﬁuﬂn-ﬁ/\ [;/'*w/—'flf \‘Z)“afc/(ee/ﬂi‘/:j ﬁ/&m‘a/ /e/f /u’m lwf/l 110 %Wum n
Wwhich fo fesk hrs evidence - based mpocence Claim. See Appendik D) /}ﬁ‘wx»dix&
On October 7, ZDZS’/ the cistrict Covrt (Tordan ,;_1:.3 cismissed he /9@/7'/7"1)/1 with
P(aJ'uclILL as o +he jurisd,‘uh*cnc.( issues, (‘(,lutinj on Jones V. Hendriyi 599 U.S. Y65
(ZDZ?), and o~ Fibln Circvit olecisions ﬁfply/‘nj 302_5/ e lvding Mopre V. United
Shates ;, Mo, 13- 30622 , 2024 WL $244553 (Sth Civ- Dec. 30, zozqf dnd Hart v,
Daniels, Moo 2324039 , 2024 WL 341253 (S¥h Cire Rog. 73, 2024), Cerk, dlenied
1457 Silh 1476 (2025). Fehtroner /1‘/»04/(/ noficed hiS dppeal on Octiber 17,1015,

E. The Fitih [ irevit’s Decesion

The Court of Ap/eﬂ/s Ar +he Fréih f/‘flw‘f ( S/Za/arﬁ M‘//&/’l’/ and h//‘/Jan,ZT( )
abkicmed in an Unpohlished pec curivm opinion. The Pacel had held that Fettioner
“had ghandoned any chalenge to bis Separate Eighth Amendmeat: prison- lnditians
Clem 57 1ot Lordesting the diStrick Courd's determimation that + é”d/bnjéd m 4
Y1 US.L. 1983 Giehon rathe +hat +he 2741 /éfﬁ%/\ ' 4//754/%, 75-60571 e 1.
On Hhe innotence Claim / the /’)am:/ ﬂﬁléﬂﬂw/ﬁdjé Fhat Pebtioner 5/"?//3’35“/ the
diskrick Court’s feliamce on Tones “hesavie 1+ did nof involve & clpim of detval
f'rnpcence) " bot Lonclvded that "the fu/)/gmg Lovrk 1n Jones Lonsidered the
j$sve analoqously and fejected an dircoment That the Spving Clavse psas Subject
fo an 52’1//'%&»/& éﬂ’éphb/\ /;;r Actval ranocence.” Pe7‘,l7p/, at’z. /4/@’/’;/'704

F. Dem‘a/ ﬂn/ /(ﬁhfar’/‘n
Fehdivnec 1L;‘mely /Oe‘/ﬁz’ona/ Loc Panel [ (,/umrz‘nj angl /”&/warmj en A;mc/ arguing



'H’)a/' ‘f/l& /94/15/ /Mé/ m;}’d/Jﬁ/é/Ié’ndlez/ f/)ﬁ /M/U/Z d/ A/;( [/&/)»n/ /on/ya%‘nj & 745%(/6«/’
//:7/’0[5/7"5 é'/ﬁ/‘”“ Llonfernina %/’8 014“6/)563 mens ea g/em.enf W/‘)LA %AZ 5714/(/1(0/‘7:
InTecpletation Claim Jones adelressedd ) and Fhat the /Qaﬂ.e/ 5 ;l[)/}véf/t reve &g aged/
with the bromsic evidence Pottiones had Prlesented « On Jone [3, 2026, Fhe
Pam;l denied f'&hearfnj j and, o jud e /’mw'j /(ft/zfr‘u/ a‘f/)o/// ,/»A[ lourf /ém'eo/
/e LﬁeﬂMg en banc. Pet. Agp, ar 1, Appendik 4

This /73-//"%1'0/\ ‘%;// oW,



REASONS FOR GRANTING THE PETITION

l. “The Decision Pelow Extends Tones V. Hendrik geyom/ What 7his Lovrt Held,
Forea/%’z)jjﬂ [;fijery aﬁ l/arhq ‘Im;; 7)12/ //.Of pec/k/&
This Lovrd's holding in JTones V, #endf/”X, 599 LS, 465 (2023), Was nartos Gndd
Specitic ! +he 5401'/)j Clavse af 76 US,e. 22557(e) dloes piof /’75/m1‘faﬂ//_(m¢r
fo USe 2141 4o racse £ Claim based on an 1afer Vening fﬁarzje /2 S/ﬂ/w‘ory
In fef//af/’a%fon ;4 CLlaymn that 14%5 Within Necther of jc o Crep Fons / 0/5/25_!
wiite into 7255 (K. ld af Y471- 5. 77)< Lovrf /eﬁc"a{ed/7 brehoced tfs [easonin
fo Fhat Lategory of Clasiny Lontrasting it with fws Clains, Congress did except
‘prem the Successive Mobon bar! newl, diseovered evidence 025 74:&/&:;/
tomtente, 1155 (W), and New roles of constitetional taw, 1755 (h)2). ld at
411,
Fehtioner’s Clun 15 pof & Jones - Style Spatvtory intetprefation Llaim. Petitionec
Lontends Fhat 74@/)5/2/, eyvidence L metadate Graly sis Dush~Valve Lomparison
drd Volome Shadww (opes/tnallveated = Space #m/,hjﬂ establishes that he did
764 Know,'njl receve of pPossess the Lles (/ﬂc/ef/y/hj his fonviction , This rs

 preesely +he ('a%ajofy of Llaim 2255 (R0 gas Wiritten 4o grrome date | ﬂew/y_
d/;((()(/gfez/ Cvidence éé’anhc on - ﬂé"/t/ﬂ/ /;7/)06'8/’7é’£¢
D&’/J:?e this diitine fron, %%z Frfh [/7‘60//’ Gbbivmed dismissal A(/ /?ASombj
that oy Sup/erﬂé Courd jn Jones COﬂSid&r‘ac_( +he (ssve ﬂna/ojousl7 adnd /’gjecf
an dfjwﬂm'f Fhat +he Saving Clavse Was Svbject to an eguitable ekception
-ﬁr Getoal ineocence." Peb, Bpp. ot 7. (iuok‘nj Adiskrcct Coued), That 1S ap
exfension of Jones by analojt“no(r an dpplicatton of am(%:\nj Tones affually
held. Tones had no occasion o decide whether gn evidence=based evidence
Clarm fall g within 2IS5UR)'S own express ferms Can be foreslosed
entirely pihere A prior jm‘e/(ee,o Pnj tourt fpond +he evidence nsutficientl
”ﬂea/77 Aiscovered ", The parel's Unpob)ished drsposition pelinowledses as
oy ffam/;g /45 /7”/‘//"/’\5 at g Jow bar of nonttivolouspecs rather +han
a< & Lonsideced mecss /‘u/;‘nj. Fek. ﬂ'pf: at]. //fﬂndlk A

I, A/D [tour*f //as Kea;hea/ 7“/)5 /77%/*5 01[ /%%r"f/bner s ///amlua/ //7/7046/)&1 [/a/:‘ﬂ
/Mf/#)ﬂf %/)4 Z/’/aﬂen//) [/‘//1///4, )0 ﬁ/eno//‘/)\c) ﬁl/#)om"ZML/’Or\ Af aQa ffe'ﬁnﬁ/ or
Successive 1755 motion , 17or +he pdisteick Lovrk; nor +he Fitth Greod, in



dismrssing Pebdionec’s 2241 pehton, Pas ever evalvated +he Fstensic evidence
Uﬂé/aer/y/‘nj Petponer’s spnocence Llanm ﬂdf/uh!q“ the Schlyp /gaus/ay 5'¥a/)é/df'&6
whether, in //j/)/’ of all 1he evidénge, 1¥ 15 more liKely than pot Fhat ne
fc’a’fonaé/e /.urur wovl /MUZ Convieted Prm s 56’/;/up v, /74/0, 513 .58, qu/ 327(,%3,))5
Bousley v. United States, S32 V.5, b4, 613 L1598). Each lovet insheact (solved
the tase ot a threshold, ﬁafckzc//}wj Jevel !

The Eleventh Lircort Conzlvded +hat evidence was rof '27&//7 diitovered"”
éémw’@ ﬂf«';@vﬂe( A’//emly PosSessed Fhe (/n;/erly/‘n Aats 11,755 pnd 74,,,,;@
reporty without sddressing cwhether +he 3’55“//>a¥or7 Signiticance o £ that
evidence ; only estahlished f/lrﬂ(@h Subslgzuen-ﬁ Independent Grialy srs) wias
Adrscoverable ‘eoclice throvch due dl'h‘jcm&,

The Eleventh Cirevit forthec Concloded that Fethoner s juilty plea foreclosed
ahv] Showing that no ceasonable juror would have Cor\w‘c&d%im) a cal—cjar«‘ca(
rule 4his 2000" has never adepted ., See gous/ey, 513 US, 623-24 (perm Hhing
detval - ronocence (eview ﬂa/w/’y%jf[an//hj G guilty plea.) \

The Fifth Coceoit dismissed Pektioper app;a/ as Frivolovs gnd onder +he
Nontrivelovspess Standard foc [FP [eview , withoot addressing +he Lorensic eudence
a+ all.

The [2sol} is Hhet Pebitioner, who has (ops istently pursved felief +hrovgh edery
G4vailable Channel, hos pever had & Single fouck Fest the merits of Bis ihnoclence

Llarm.

_ ”l. Thz QUeLHon ’Prajervth( ls 'ﬂ&currn‘n and IMPOH’&N'L '
REDPY's Strueture presupports #mfj ¢ fedecul prisoner will have Some Lorom 1
Whith an evidence 'Aa;ez/ Innecence é'/a/}n/ Meetring 225S(MUD'S own -fgfmg/ lan
be +ested . 1 m‘z/(ee/)/‘nj clenials ndec 2L94(b)(3) Lan %fzc/bSc Fhat Llaim on

rounds Untedthered o P)ovslay s ‘Pramawcrl('/and iF'7741's Saving tlavse IS +hen

ﬁead , by dralsgy fo & Lase that did not degide the guestion, fg reclose it 4
Second Fime, Fhe result [5G Cliss of prisoners foc whom no habeas Jorom exisk
7"6 7165; G Clarm Cﬁfzj/ﬂ! JEselF ﬂfuenfea/. That ovtcome /}n/)//za/ex #)g
‘5U,(P£n5,'on C,auSC) U.§, Cons.}‘ a‘\_‘,' l’ §q/ c[‘ Z, 6?/”7&/ Wﬁf/arﬂ"j /bdl/feu/,

IV, Tokal Foceclosure of an Evidence - based Claim Vio lates }/4(; Suspension Llavse
AThe Hrstorical Llavse §uarantees +hat “Lishe ’Pm‘w“leja of +he Wrik of ”abeag
(0/,0:/5 Shall et be. Su,werw/ec/, "L, § Const art, /} §‘1, 2, and Lhes Covrt has



/0% Pely Fhat the [/qusﬁ pretects , at manimom /%/01 Substance of Hhe Wert as 1F
ckrsted at Commeon law dnd [zgeires that an y Substifute femedy be an Gdlegrate
and efbective" glternative, Povmediene v, Bush, 552 US. 723,711 (2008))' Swain Vi
/?chS/y/ Y30 U.S. 312,380 (14717), # Svbshtote /‘&medy i's not ﬁ&/ezwt/c dnd
epfeﬂ#'l/g if e «/z;fcc/vSeS Shat Llarn #74# /iaéea; Ad‘f 74‘45//‘/52/04//7 Jeached .
Thes Cour /’MS (e &FE&J’&(//L [eco nized fhat G Cloim of é’é’/t/d//%;t-fua/ imnelence
OCLUFI‘ZS a dishinet dnd /ﬁ?/f/«f e //ﬂtc within that %fﬂdl’/’fon . See //effe/zi A
['d///‘nj, 506 (S, 370/. o4 (1993) freatin #he dictval - 1nnocence. jt’ﬁ‘zwﬂy 45
embedded 1 the Courd's federal habéas jUf‘iS/ﬂfUcldn(,g); Schlop vi Delp, 513
UiS, 293/321 (1445 ) actval (nrecerce Ts a M—e,wm{ “to have Lanrl otherisie
‘Oarrul Lomshbubional Claim Considered on #he merits” )/’ Ne¢ &Uigjin V. Pecking )
sta U.S, 333/ 392 (201300 a Credible Sjku‘nj of actud] innscence oveccomes even
HEDZAS one- lyeas Statote of [imitations, becavse a Fondamertal Miscacriage
of j'uslv‘cg cxteption ' Sucvives any {)."MadUm' bar [onéftﬁ has efeeted ),

B. ﬁnes ﬂ,;J‘,;a(ed a D/ffe(mf Su,gfanﬂbn [’ Javse Llann on Ditterent érou/m/s
Tn Dones V. //e/w/r/')(, Fhrs (ourf rejected a 50{/&/15/‘0/; Llavse 6/)4//enje, but
077/(/ as d////ec/ﬁ a ﬁ/m'm of /é’ga/ /})ﬂ&é‘tnéc jraundu/ /1 dn /‘nferl/wn'n
Sta }u%ory " intecpretahion decision. The Courk (2asoned +hat ot the ﬁg’ie of
e Found:‘nj, a Claim ﬂ.’&h‘nj on & Jater- discovered m;}app//‘(df/'of\ of
SUS/'e,mLmLivc Jaw woold ok have /78&n (oﬂn/zab‘c 6™ [Aabeas, /:)ccause hﬂéeaj
%fﬁd/‘f/”on;,//y _fes}'ed #15 du/'/wrf#y of l/:e LominiHin Cbbr}//)aﬁ L‘/&/‘M.S o[ /eja/
ervor Lorrectrons on direet d/pea/ , 559 (.S, a4+ 991 84,
Thal reasening dees ot ettend fo an eudence - based Llaim oF Lactoal
/N0 CEnte « %5//714 & Claom $hat e Jatw bas misa pﬂ//'e’t// 4 Llain 1Pt Hhe
/7»:##1‘0/1&( did pet Lommit the det aF all, Supported é‘y Cidence ever /)a;ech/
H gn A:./ﬁ‘ﬂ//er | Sits wthin the Fraditional Core $he 50;7&/;;/‘0/1 Llavse
])fo«/emls / dnd W/'#w‘n %/w Véry C’mlfjor7 COhj(‘css /‘#5&/} /Orcfer_sfed 77255 (1Y),
Eneé did net }ﬂo\d’ and covld n et /’MJVL /75/l// 7%4/’ 7L/1'3 (“‘ﬁ’joﬂ/ ﬁ%é’/ﬂ/}n /77‘?1/
ba 74)/65/055/ dhh‘fa@,’ the Court's own Gpinion dssumed Svch Clins leduin G
orua~ | Since 1155 (W) exisk precisely o allow Phem . 599 (8, a+ 411,

Alhovch Rebtones's brieting belos dramed +his Argoment in forms of fhe
ey g 9 3

//)aa/ezl‘/acy p,[ 2255 45 4 Vehicle 45 7Z£{P f/lc /e a//’/y of his dﬁknﬁvn/ fﬂlﬂler’
than “1n volling Fhe Suspension Llavse by rame; the Lonshiptronal Lopcecn



Was Ax‘//y meloded 1n that Argument. The /))a(/ezum‘evarwhe’f/ecﬁue /bfw}r/
under he Sm//k\)j Clavse and +he fvsﬂa’nﬂ‘am Llavse /hf”"/ y ask the Same
undes /«//‘n Z‘Ucfh'on y whether a //x}ﬂﬂef has a /??e‘ﬂn/}’)j-po/ op,ooﬁ‘t/m'%y )
l’mn a Claim O»C Uhlawﬁul d&len#m detvall aéﬁ'%//'mv/z&/ ‘ 5&. j’ond Vs /%g/w/r/‘,g
599 U5, L/éf/ Y4-84 (2023)[1£fc«minj +h, !al/i‘fzﬁ Llavse Gnd 5@%3/9}/&/) Llavse
lonceens 7 ether ). Petiboner’s driyment that né court has ever Seached 1 he
Merits of“his Getval Ioneteace Llains 15 Hhe Same a‘(jvm.enf m Substance )
whether Caphoncd g5 & Saving -Clavse Llarin or Lonstibotional one . Pohhbner
6/02} et Lontend Fhat 141///'/? o faﬁ}fy 226%( Lv)(l) i mlakcafn‘nj .§7Lané/af6/ )
S«‘-and:‘nj &lone ; lenders 2155 snadeguate Sveh rule wiould indeed #/ipy dny
U/)5U££é{5r/;/ ate kcef”lﬁ a///,’mn% fo /‘c//'/?'ja‘/z a [/enfe// L‘/{z/)n ///‘J(ujﬁ 2241,
Lollap 5ing BEDPAS (zstrichuns on Sugtessive IN0tons. Fetidlonec S flarm 13
Slarrower gnd ditferent n Kind ! f/)& ate Keepinj Ol£+erh’\[n ation, Under
7255 (MW s, by +he Eleventh l)m//'fg Own destriphon , guoting Tocdan V:
Sec’y Dep't of Lo, 985 F. 34 /351,1357-58 (Il 4h Civi 200, “Simply 4
Fhreshold determination," [ See In re ADAmM SHIWVE SWINDLE Hgp. Mh, 23-11587
at % 71 rof & merits ad)vcication of Getval rmnpcence. Mo Coveky Nor the
5“+€ Kﬁ&,’?fﬂj Panel,not any Courk under 2241, dnd rof any Courkon Aireet of
Collateral 1eviey, Das ever leached the merits of Pottroner's 745/(/4/ /netence
Clain o« The defect I Sfm-,%wa{ and Pfcéea‘uml /m./'r a disa J‘féem&n/ with e
[)U/'L’ome 0# ﬁa/—;/éfe/)/)zf JeViel,

C. Igt’-/?%‘()ner #ﬁj géan Lett With My Forum
fetihoner s case presents #he mismateh Tones did not resolve The Eleventh
Cireut dlensed avthorizotion +o Zw‘nj Fettionec's evidence -based /nnotence
Clayr 1p G Szeond or Svecessive L2155 Motion | 4 denigl Fhat s [,7 Shafote
wreviewable . 28 US.C 2299 (0N E). This unavadeb/lity tas nof gn oversight
ofr “po(£e4‘4/u(& or Peibfoner’s afJ'; it reflecded +he setled Um/ef!fandfbj of
the laws at +he time, The 50//’50’)& Coutt Pas Since Deld N Bowe vi United
57%‘4/ Gt U. S g — (siip op.y ot 8)(CGorsuch, ‘_T.) d,‘;;g,,;,;,j)‘ hat 2744 (K)3DE)
does nof [’a/{fo/v‘m/@ bal Ceckiorari review of 4 (oot of appenls’ Aenial of
Authoriration 4 Fle G successive 2255 motion . Buf that />0/,/,;5 ’ssved mote
Fhan fwe years abbec Felitionecs pinehy= duy window 1o seek Lechorar 4rom
the Eleventh Cirevit's Hugost 24, 2013 | denie! fad Closed. See Sup, (4 R, /3.1,

0.



Phthe fime Fhat window was open ) every Court b Consider the guestion Gnd ; Per Jostice
éoﬂwc&\ 'S dissent in ﬂowa, three decades of vniform /'D/‘Mﬁ'ce, Freated Sugh denials
as Unieviewable. ndeed, +he dvthor of the Covct's gpinion ivs Bowe had ferselt
written s only months aftec Petitioner's Certiorari window Closed) +hat 1244 (bX3IEDS
hac on Petihionin Por feviens Twisold preclde a 5/}m7m/7 Sitvated fedecal JPrisonec
foom inveling +hi3 Couek's Cechiorari jurisdiction.™ In 1z Bowe, 602 US, __ 144 5, ¢4,
170, — (Loz24)( Sahrm«qorj 3. J SJ-chgMe,nif (espectia denial o /mbza.\’ (or,ol/,()a
This Segvence i WUstrafes precisel w/17 +the sobshilvt, /emedy Pebibioner has been
otteced fals +Hhe Suspensron Zl_auy,'s ddeguate-and- eHective fegvitements. The
/n vy /s not whether some avenve Lpc feview Can be Jdentibed 1n hindsi ht) bot
whether an 4%45 vate dnd effeetive Iemedy XISk [n practice when Pebtone Needed
o invalle f Swain v: Passley, 430 U5 312,381 (GT1); Bovmedjene v Bush ;553 U.S,
123,711 (1008), # /emedy +he Supreme Lourt rfsell did ot /Zc’ajm‘za unhi Years
after the lelevant dlesdline Am/ ﬂdﬁe’(/ was r20f ;11 ﬂ'n/ Meam’njﬁx/ Sense,
available o Peptionec at all.
Petitioner's expesience Lonbirms +his was noF mecely 4 Yheoredcal Unaya,‘/a/pdffy,
Pehtionec in fuek Oftempted Fo Involle Cerhorart review of the Eleventh (ireoit's
/7’Uju.§/’ Z"f/ lol3 0/&/)/24// 5ubmu’1u'l"n a P&"H-;Oﬂ *HVI-" ‘Hﬂ(, Lleck's 0%‘1—(, 7LL¢//‘6L S%ampe(/
Trete/ved without c/ﬂc/le'//‘/zja See Supra Sledement of +he Case / Park Co Whatever
reason for +hat feturn) the (emedy i Bowe would Jater recognize was r1of; in
/’)mu’vkc yone. Pehtionel was dhle fo obtain.
The Eleventh Livevit denjed Authorizetion on Augost- 74 ,Lo23 ,on o j rounds (1)
that Lhe evidlence was 120F “Dewly diicovered ! becavse Botrtronec o ready
Possessed +he underlying metadata Spreadsheet and fotensit report ) and (1) Fhat
FPehtrioner’s Guilk /O/ea reclosed bGny S/Oow/hj Fhat any (2asonable | ura would
have Corvithed Z//n/ Fhat denial was not at the Fime , Sobjeek b furdher
review 28 U.S.60 1244 (b)(3)(E),
Ard undec 2744 (b)( 3UE), that Aoral was 11ty Gt +he //7)75, Subjeck b —ﬁur-u!\&r leview,
.orzclosi‘nj dny Guenve 4o a Foll meriks adjvdicatipn . When +he 2241 fqujrc is
d;/;/a// Closed by Tones v. /%né/r/’x, the resvit 15 an evidence - based 1nnotence
CLlamn with pes #ﬁ‘/fl/m Lo ﬁuH adjudicodion ar\yujhcm n Hhe 744/&%/ 5}/5/2”)0
ﬂ)/‘s /5 /feCI‘Sély Fhe Crreom Stance 7L/7c 505/%5/’0/: Llavse wus d&f/jne 4 o //tl/mff
G Lategory of Claim, frad/%'ona// Cagn,'za/»fa ot Commm—law habeas gnd
expressly Dresecved by Congress sn 155N fendered prachically unrevieauhly
/Oy -//M /lmlara&ﬁ‘m of aq ja/c/lee/:/‘nj denial dnd an ﬁnz«/aj/‘m/ e tension of a

.



a’ef/s/m A’ﬂ'd/‘ciﬂhj A ditterent /4,‘)»5/ of Claim .
Where +he Jrocess /s /hdl/tzua/c 1o test +he /fjd/?y of 1he /Qe#%bncr's Dederdon J

the Substibide re emed7 A/’/f A 54%73#7 +he Suxpenxfom Clavse , Hen Fhe Fraditronal
wrrt Under 2141 nst remain Guarlable o Boomed, ene ,553 U/S. at 799 / IVS Ve
SE.Cyr, 553 LS. 7289, 307 (Zo0)).

CONCLUSION

The petition for a writ of certiorari should be granted.

Respectfully submitted,

Aty Shane Swinctle , ProSe
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