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1
QUESTION PRESENTED

More than half a century ago, this Court held that
Florida’s use of six-person juries satisfies the Sixth
Amendment. Williams v. Florida, 399 U.S. 78, 86
(1970). After examining the history and purpose of the
right to trial by jury, the Court concluded that the
framers enshrined no 12-juror requirement in the
Constitution, even though most founding-era juries
consisted of 12 persons. Relying on Williams, Florida
and five other states continue to use fewer than 12 ju-
rors in at least some criminal trials. In Florida, where
all noncapital crimes are tried before six-member ju-
ries, roughly 5,000 criminal convictions are currently
pending on direct appeal.

As in Kian v. Florida, No. 25-6623, 2026 WL
1718018 (June 15, 2026) (cert. granted), the question
presented 1s whether the Court should overrule Wil-
liams and hold that the Sixth Amendment requires
the use of 12-person juries in serious criminal cases.
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1

STATEMENT OF THE CASE

1. In 1877, Florida began using six-person juries to
try noncapital criminal defendants. See Act of Febru-
ary 17, 1877, ch. 3010, § 6, 1877 Fla. Laws 54. That
same year, the Florida Supreme Court held that the
use of six-person juries neither “destroy[ed] [n]or in-
fring[ed] the right of trial by jury.” Gibson v. State, 16
Fla. 291, 300 (1877). Ninety years later, this Court
opened another avenue to challenge the validity of
Florida’s six-person juries, holding that states are
bound by the jury-trial guarantee in the Sixth Amend-
ment to the federal Constitution. See Duncan v. Loui-
siana, 391 U.S. 145, 149 (1968). But just two years af-
ter that, this Court concluded that six-person juries
satisfy that guarantee. Williams v. Florida, 399 U.S.
78, 86 (1970). For nearly as long as states have had a
Sixth Amendment duty to provide criminal jury trials,
this Court’s message to the people of Florida has been
clear: the jury structure that they have settled on for
a century and a half fulfills that duty. Unsurprisingly
then, Florida has continued its longstanding practice
of using six-person juries in trials of noncapital of-
fenses. See Fla. Stat. § 913.10.

2. Petitioner Dustin A. Bishop was tried for one
count of sale, manufacture, delivery, or possession
with intent to sell, manufacture, or deliver metham-
phetamine. R. 13-14; Tr. 9. The trial court empaneled
a six-person jury as dictated by Florida law. See Fla.
Stat. § 913.10; State v. Hogan, 451 So. 2d 844, 845
(Fla. 1984). Jury selection ensued and petitioner’s
counsel questioned the venire panel extensively and
participated in jury selection, exercising cause and
peremptory challenges to various prospective jurors
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the petitioner deemed undesirable. Tr. 6-130. Once se-
lected, petitioner’s counsel accepted the jury as em-
paneled. Tr. 126.

The evidence at trial revealed that an informant
provided police with information that Bishop was a
drug dealer. Tr. 149-50. The informant spoke with
Bishop about purchasing narcotics. Tr. 154-55. They
reached an agreement that the informant would pur-
chase seven grams of methamphetamine from Bishop
in exchange for $120. Tr. 155. The informant met with
officers who searched her and her car and provided
her with a recording device. Tr. 156-57. She drove to
the agreed upon location and called Bishop, who in-
structed her to go to the house next door. Tr. 157-58.
The informant knocked on the door, which was opened
by Bishop. Tr. 162. She entered the home and saw nar-
cotics packaged in small baggies for sale. Tr. 162.
Bishop started talking to the informant and smacked
her butt. Tr. 163. The informant told Bishop she
needed to get back to work, and Bishop told her she
had gone there to work. Tr. 163. The informant re-
peated that she had to go back to work, Bishop handed
her the drugs, and she handed Bishop the money. Tr.
163. The informant asked about a future purchase of
more drugs and Bishop gave her a price for the re-
quested amount. Tr. 163-64. The informant left
Bishop’s house, returned to the officers, and gave
them the drugs and the recording device. Tr. 164-65.
The drugs were tested and confirmed to be metham-
phetamine. Tr. 263-67.

Presented with this evidence, the jury returned a
unanimous guilty verdict. See R. 112; Tr. 347-49.



3

3. The petitioner appealed his convictions to Flor-
1da’s Fourth District Court of Appeal, arguing that the
Sixth Amendment entitled him to be tried by a 12-per-
son jury because this Court abrogated Williams in Ra-
mos v. Louisiana, 590 U.S. 83 (2020), which held that
the Sixth Amendment requires unanimous verdicts in
state court as in federal court, overruling Apodaca v.
Oregon, 406 U.S. 404 (1972). The Fourth District af-
firmed in a per curiam, summary decision. Pet. App.
A1l. Bishop then petitioned this Court for a writ of cer-
tiorari.

ARGUMENT

The Court should hold this petition
pending disposition of Kian.

Bishop contends that the Court should review the
Fourth District’s summary decision and use it as a ve-
hicle to overrule Williams v. Florida, 399 U.S. 78
(1970), which held that the Sixth Amendment permits
six-person juries in criminal cases. On June 15, 2026,
this Court granted review in Kian v. Florida, No. 25-
6623, which presents the identical legal issue. Conse-
quently, the Court should hold the petition in abey-
ance pending its resolution of this same issue in Kian
and then dispose of it accordingly.

CONCLUSION

The petition for a writ of certiorari should be held
in abeyance pending this Court’s resolution of Kian.

Respectfully submitted,

JAMES UTHMEIER
Attorney General of



4

Florida

OFFICE OF THE

ATTORNEY GENERAL CELIA TERENZIO
State of Florida Bureau Chief, Criminal
1515 N. Flagler Drive, Appeals

Suite 900 Counsel of Record
West Palm Beach, FL DEBORAH G. KOENIG

33401 Senior Assistant Attorney
Phone: (561) 837-5016  General
CrimAppWPB@

myfloridalegal.com

Counsel for Respondent

October 5, 2026



	RESPONSE TO PETITION
	Question Presented
	TABLE OF AUTHORITIES
	Statement of the case
	ARGUMENT
	The Court should hold this petition  pending disposition of Kian.
	Conclusion

