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Case 1:17-cr-00337-RJS Document 203  Filed 11/19/18 Page 1 0of 8

AO 2458 (Rev: 02/18)  Judgment in & Crithinal Casc
3 Sheet]

UNITED STATES DISTRICT COURT

Southern District of New York

UNITED STATES OF AMERICA g JUDGMENT IN A CRIMINAL CASE
v. )
Raheem Brennerman ; Case Number: 17-¢r-337
) USM Niimber: 54001-048
)
) Scott Tulmian
) Defendant’s Attorney

THE DEFENDANT:: ‘

Dﬁp’igdded guilty to'count(s)

[ pleaded nolo conteridere-to count(s)

which was accepted by the court.

¥ was found-guilty on count(s) 1,2,3,and 4

aftera plea-of not guilty

The defendant is adjudicated gilty of these offensés:

Title & Section Natute of Offense Offense Enided Count
18U.S.C. § 1349 Conispiracy to-commit bank fraud and wire fraud 6172017 One
18 U.8.C. §1344 Bank Fraud 67172017 Two
18 U.S.C. § 1343 Wire Fraud ' 6/1/2017 Three

The defendant is seritenced as provided'in pages 2 through 8 of this judgment. The sentence is imposed pursuant to:
the Sentencing Reform Actof 1984 -

3 The defendant has been found not guilty on count(s)

OCounts) O is  Qaredismissed on the motion of the United States.

... Tuis.ordered that the defendant must notify the United States attoimey for this district within 30 _d_alys of any change of rame, residence,
vr mailingaddressuntilall fines, restitution, costs,.and special asséssments imposed by this judgment are fully paid. 1f'erdered 10 pay restitution,
the defendant must noufy the court and United States attorney of material changes.in economit circumstances.

11/19/2018
Date of Impbsition of Judgment

Signal’mc of J’udgé’ v

Richard.J. Sullivan, U.S.C.J., Sitting by Designation
Name and Title of Judge )

11/19/2018

Date
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AQ2458 (Rev, 03/18)  Judgitient in'aCriminal Case
o .ShedtlA X e
) ' Judgment—Page 2 of 8

Raheem Brennerman

DEFENDANT!
(] - 17-cr-337

CASE NUMB

ADDITIONAL COUNTS OF CONVICTION

Title & Section
18 U.8.C. § 1546(7)
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Case 1:17-cr-00337-RJS  Document 203  Filed 11/19/18 Page 3 of 8

NO245B(Rey, 02/18) Judginent in Criminal Case
_ i Shéet 2= Iniprisonment

-udgiieni — Page 3 of 8

DEFENDANT: Raheem Brénnefman
CASENUMBER: 17-cr-337

IMPRISONMENT

The defendant is hiereby committed 10/the ciistody of the Federal Burcau of Prisons to.bg imprisened for a total
term-of:
144 monthsoni Counts One, Two, and Thres; and 120'months on Count Four, to run concurrent with each other:and fo run
coisecutive’ to the two yéar sehtence imposed by-Judge Kaplan‘in 17-¢r-155.

0 The couit makes the following recomiméridations:to the Buréau of Prisons:

thiat Defendant be sentericed to'a facility in California.

) The defendant is:remanded to'the custody of the United:States Marshal.

I The defendantshall surrenderto the; United States Marshal for this districe:

O al O am O pm on

{0 -as:notified by the United States Marshal,
The-defendant shall surrender forservice of seiitence at the ifistitution deésignated by the Buféau 61 Prison’s:

3 before2 prm.on

{0 asnotified by the United States Marshal,

O as notified by the.Probation or Pretrial ‘Services Office.

RETURN

['have executed this judgment as follows:

Defendant delivered on _ ] _ 1o

at ‘ , ‘Wwitha centified copy of this. judgment.

UNITED'STATES MARSHAL

1

By

DEPUTY UNITED STATES MARSHAL
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Case 1:17-cr-00337-RJS Document 203  Filed 11/19/18 Page 4 of 8

AQ 2458 [Rev, 02/18) Judgmeni in.a Griminal Case

petvised Release

Judgment—Page 4 of 8

DEFENDANT, Raheem Brefneran
CASE NUMBER: 17:6r-337

SUPERVISED RELEASE

Upon release from imprisoniment, you will be on-supervised release for a term-of -

3 years, to run concurrent-on all counts.

oy =

6.

MANDATORY CONDITIONS

ust et commit andther federal, state of 16cal crime.
You must not unfawfully possessia controlled. substance:
Your must refrdin fromi anyunlawful use of a controlled sibstance. You must-submit to.one drug test within 15 days-of release:from
imprisonment and at least two penod drug tests thercafter, as.determined by the court.
[3 The-above drig testing condit §'suspended, based, on the courf's dctc;rm,mdti’o‘n that you.
pose:a.low risk of future substance abusé. feheck i applicable)
# You nust-make restitution inaccordance with 18'U:S.C. §§ 3663-and 3663A or:any-Gther statute authorizing a séntence of
restitution. fcheck if dpplicable) :
Y-ou muist cooperate in the collection of DNA as directed by the probation officer. (checkiif upplicable)

o®

You must comply, with the requirements of the Sex Offetidet Registration and Nefification Act (34 U.S.C. § 20901, er seq.) as
directed by:the probatien officer, the Buteau of Prisons, of any state seX offender régistration ‘agercy-in the location where you
reside; work, are astudent, or wereiconvicied of'a qualifying offeise. fcheck if applicable)
{J You must:participate in-anapproved program for domestic violerice.. (check if applicable)

¥ ou must comply with the standard conditions:that have be¢n-adopted by this courtas well-as with 4y othef:conditioris.on the attached

page:
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Case 1:17-cr-00337-RJS Document 203  Filed 11/19/18 Page 50f 8

AQ 2458 (Rev. 02/18) Judgmient in a Crimiinal Case:

Shect 3A — Supervised Release

Judgment—Page 5 of 8

DEFENDANT: Raheem Brennerman
CASE NUMBER: 17-cr-337

STANDARD CONDITIONS OF SUPERVISION

As part of your supervised release, you must comply with the following standard conditions of supervision. These conditions are imposed
because they establish the basic expectations for your behavier while on supervision and identify‘the minimum tools needed by probation
officers to keep informed, report to the court about, and bring about improvements in your conduct and condition.

1.

(8

La

S

You must reportdo the probation office in the federal judicial district where you are authorized to reside within 72 hours of your
release from imprisonimetit, inless the probation officer instructs you to report to a different-probation office or within a different time
frame.

After initially reporting io the probation office, you will receive instructions from the ¢ourt or the probation officer about how and
when you must report to the probation officer, atid you must report to the probation officer as instructed.

You must not knowingly leave the federal judicial district where you arc authorized to reside without first getting permission from the
court of the probation officer. : '

You.must answer truthfully the questions asked by your probation officer.

You must live at a place approved by the probatien officer. If you plan to change where you live or-anything about your living
arrangements {such as the people you live-with), you must notify the probation officer af least 10 days before the change. If notifying
the probation officer in advance is not possible due 16 unanti¢ipated circamstances, you must notify the probation officer within 72
hours of becoming aware of 2 change or expected change.

You must allow the probation officer to visit you at any time at your home or elsewhere,:and you.must permit the probation officer to
take any items prohibited by the conditions of your supervisien that he or she observes in plain view.

You must work full fime.(at lcast 30 hours per week) at a lawful type of employment, unless the probation officer excuses you from
doing s0. If you do not have full-time employment you must'try to find full-time employment, unless the probation officer excuses
you from doing so. If you plan te change where you work or anything about your work (such as your positioft-or your job
responsibilities), you must notify the probation officer at least 10 days before the change. 1f notifying the probation officer at least 10
days in advance is not possible duc te unanticipated circumstances, you must notify the probation officer within 72 hours of
becoming aware of a change or expected change. '

You must not communicate of interact with someone you know is‘engaged in criminal activity. 1f you know someone has been
conviéted of a felony, you must not knowingly communicate or interact with that person without first getting the petmission of the
probation officer. v

1f you are arrested or questioned by 4 Jaw enforcemerit officer, you must notify the probation officer within 72 hours.

You must not own, possess, or have access to a fircarm, ammunition, destructive device, or dangerous weapon {i.c., anything that was
designed, or was modified for, the specific purpose of causing bodily injury or death to another person such a$ nunchakus or tasers).
Youmust not act or make any agreement with a law enforcément agency to actas a confidential human source or informant without
first getting thie permission of the court.

IT the probation officer detenmines that you pose a risk to another person (including an organization), the probation officer may
require you 10 notify the person about the risk and you must comply with that instruction. The probation officer may contact the
person and Cotifirm that you havé notified the person about the risk.

Y-ou must follow the instructions of the probation officer related to the conditions of supervision.

U.S. Probation Office Use Only

A U.S. probation officer has instructed me on the conditions specified by the court and has provided me with a writien copy of this
judgment containing these conditions. For furthér information fegarding these conditions, see Overview of Probation and Supervised

Release Conditions, availablé at: www.uscowrts.gov.

Defendant's Signature

Date
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AQ 245B.(Riév. 02/ 18) Judgmcnl in a.Critinal Lase,
L ‘Shect 38— Supervised Release

Judgment—Page 6 of ___ 8

DEFEENDANT‘E Ratger Brenfietitiahn
CASENUMBER: 17:cr-337

ADDITION AL SUPERVISEDRELEASE TERMS

'to any reques’(ed fmanc«al mformatlon
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Case 1:17-cr-00337-RJS Document 203  Filed 11/19/18 Page 7 of 8

AO245B (Rev. 02718} Judgment in a Criminal Case
Shect 5 — Criminal Monctary Penalties

Judgment— Pagé __ 7 of 8

DEFENDANT: Raheem Brennerman
CASE NUMBER: 17-ct-337
CRIMINAL MONETARY PENALTIES

The defendant must pay the total criminal monetary penalties under the schedule of payiments oh Sheet 6.

Assessment -JVTA Assessiment® Fine Restitution
TOTALS $ 400.00 $ $ $

7 The detemmination of restitution is deferied until 2/18/2019 . An Amended Judgment in a Criminal Case (40.245C) will be entered

aficr such determination.
[0 The defendant must make restitution (including community restitution) 1o the following payees in the amount listed below.

Ifthe defendant makes a partial payment, each pagce shall receive an approx1ma1el
the priority-order or percentagc -payment column
before the United States.is paid.

Name of Payee Total Loss** Restitution Ordered Priority or Pércentage
TOTALS $ 0.00. $ 0.00

[0 Restitution amount ordered pursuant fo plea-agréemient $

¥l The defendant miust pay interest on restitution and a fine'of more than $2,500, unless the restitution er fine is paid in full before the
fifteenth day aftcr the date of the judgment, pursuant 1o 18 1.8.C. § 3612(f). All of the payment options on Sheet 6.may be subject
1o penaities for delinquency and default, pursuant to 18 U.S.C. § 3612(g).

[1 The court determined that the defendant does not have the ability to pay interest and it is ordered that:
[ ihé interest requirément is waived for the [ fine [J restitution.

{1 thé interest requirement forthé [] fine [ restitution is modified as follows:

* Justice for Victims-of Trafficking Act of 201’5, Pub. L. No. 114-22.
** Findings for the 1otal amount of lossés are requlred undeér Chapters 109A, 110, 1404, and [13A of Title 18 for offenses committed on or

afier Scpiember 13, 1994, but before April 23, 1996,

Appendix A App.8
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AO245B. (Rev. 03718) Judgmcm ,nlulrzngcqg(2337 -RJS Document 203 Filed 11/19/18 Page 8 of 8
Shiett 6 — Schedile of Payments

 dudginéiit—Page __ 8 of 8
DEFENDANT: Raheem Bfénnerman
C';;A, £ NUMBER: 17-¢r-337

SCHEDULE OF PAYMENTS
Having assessedithie defendant’s ability-to pay, payment-o the total criminal monetary penalties is-duesas follows:
A [J Lumipsum payment of $ due immediately, balance due

{J notlaterthan ,or
{9 inaccordancewith [ C, I D, [J Eor [J Fbelower

B [ Paymentiobegih immediaicly (may be combinedwith O, 0D,  [JFbelow);or

C [0 Payment in equal {e:g., weekly, monthiy, guarterly)installinents of § _ over a period of
L  feg, honths or yetrs), 10 ¢omhence (eig., 30 or. 60 days) after- {Hic date of this Judgmem ;or
I3 [ Paymentinequal {e:g.. weekiy, monthly; quarterly)-installments of -$ over.a;period of
{e:g.. months.or.years); 1o ¢omnmghce {e:g., 30 or 60-days) after release ffpmi'fmf){i'stﬁ‘nmChi-lo a

{ferm of supervision;of

E (3 Paymentduring the term-ofisupervised relcase will gommence within: . {exg. 30°0r60:duys) afterrelease from
imprisoiment. The o will setthe paymient plan based on.an assessment of the defendant’s ability to pay at-that time; or

F - [3 Special insifuctions tegarding the payment-of chiminal mohetary penalties:

is due during
Thimdie

risonment, payl entof' criminalmone

Unlessihe court hasexpressly-ordered:otherwise, if this judgimentimposy e
payments tmad through the Federal Bureau of Prisons’

the period of i nmpnsonmcnt All criminal monetary penaltics, except those:
Financial Responsibility Program, arc: -made to the:clerk-of the court.

The defendant shall receive credit for all payments previously made toward any criminal monetary penalties imposed.

O Joint a'nd Severdl

Defendantrand:Go-Deféndant Names and Case Numbers Gincluding defendant-number), Total Amount,. Jeint-and Several Amount,
and correéponding payee, if appropriate.

O ‘The.defendant shall pay the.cost of prosecution..

Thedefendant shall pay the following court coé_i(s):

O

¥ The-defendant shall forfeit the defendant’s interest in the: Jollowing property t6 the United States:
Defendant shall forfeit: $4,400,000-as substitute assets refiecting Defendant's proceeds from this offense.

Paymenis:shall beapplied in the foliowing order: (1)-assessment, (2) Testitution principal, {3) restitution interest {#) fine principal, (5) fine
inicrest. (6) community restitution, (7) JVTA .asséssmetif, {R) penialtiés, and (9) coss, icluding cost of prosecution and cotirt cosis.
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APPENDIX B

Amended Judgment of Conviction and Sentence in
Criminal Case, United States v. Brennerman
at the United States District Court, Criminal Case
No. 1:17-cr-00337-RJS (S.D.N.Y.),
at ECF No. 223
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AOI45C (Rev 09/17) Gﬁ&ﬁdh&%& Fn@@%ﬁ%r BJ.S Document 223 Filed 02/12/19 R@Q? l}exgg'%hanges with As(ensks 1)}

Shied, i N N
» ‘5 USDS SDNY '
UNITED STA £S DISTRICT CO R:_ECUM% .
3 o
Southern District-of New York FLECTRGNICALLY FILED
UNITED STATES OF AMERICA ) AMENDED- JUDGI\,’LENT}IN A: CRTMINAL CASE’ !
- ' / ‘ 'a |
v: ; caseNumber: 17:0r AR ATE FILED. 7 ”2—” 1219 4
Raheeifi:Brenherman Case Nurhbes: 17:cr38 7 ——— :
o ; ‘USM Number: 54001-048
Date of Originial Judgment: _11/19/2018 y Scoft Tulman_
' (O Diiéof Last-Aricnded Judgment) ) Defendant’s Atiorney:
Reason for Amendment; )
0 Correction of Scfitence o Rémand [18-U:S.C. 37420613 and {23) 5 [J:Modification ofSﬁp’eﬁusmn Conditiofis (18 U.S:G: 8§ 3563(c) of 3583(c)).
\D ’Reduc“uon ‘6f Séntence fr ‘Gliangéd Circlifnsiaricss (Fed. R. Crim. ) D Modification of lmposcd Teimof litisondient for Extraordinary-and
E. 35(b)) ) ‘Compeliing Reasons {18 U/S: (EX
(O GorrectionsfSenténce by Seiténging Coufi{Fed, R. Cim. F. 35(af) g g ‘M@ﬁiﬁcaxibﬁ of imposed Iéﬁp“’t}fll‘ Soniiit o, Refrgactive Aincagmeni(s)
(I ‘Cdif'edt"iéri?bf'Sc:n(c'rict:j'fox:Qlériph'll Mistake (Fed, R. Crim. P, 36) ) toithe’ scnlencing G es (18 US.C. 4 3‘582(@){2”
) D Direci Motion 1o District Court Pursuant [ 38 UG b 2355%r
3 D 18WS.C:.§ 3555(c)(T)
’ E Modification.of Resmuhon :Order (18 U S:C. \  3664):
THE DERENDANT:
O pleaded guilty to count(s) _
O pleaded 10lo | con ndere {0-count(s), ) )
hich ted by the court.
IZf W .found,gullty oncountfs) 1,2, 3, arid4
Adftefaplea of not: gul!ty
The defenidanitis adjudicated guilty, of these offenses:
Tltle & Sechon 'N'atii'r’ X ’f Offense 1Offense Ended Count
I 18'U.S: C § 1349 i Consp:racy 1o ‘commit bank fraud and wire fraud’ . ] 6/1/2017 T Onef
18 U.S.G. § 1344 BankFraud ' /172017 Two
[18USC:§1343 . ['wire Fraud v ] ; Here017 . Three |
The defendant is semenced #5 provided in pages 2 thiough 8 of ¢his judgment. The sentence isiniposed pursuaritio

the-Sentenicing Reform: Act of 1984.
[ The deféndant hiis béen foundmot guilty on:count(s)
O Couni(s) , _Ois {Jare disniissed on the:mofion of the United States.

o lids orde“r’ed thiat the efendant mustnofifythe United Stafes Attorney.for this district within-30. daf's ofany- change of name, residence,

ormailing address until all estitution, costs, and: special assessmentsimposed by:this judgmentare fullypaid: Ifordeced 1o pay: Testitution,
‘the ‘defendant st notify the-court and Umted States atiorney of material changes in €conomic circumstances:

1 1/19/2018

Signature of Judge
Richard J:-Suliivan, U.S.C.J.
‘Nartie and Title of Judge
2/12/2019

'Dajfé ’
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Ko 285C (Rev 0917) GASBABGTDAGARRIS  Document 223 Filed 02/12/19  Page 2 of 8
S Sheet 1A o (NOTE: 1dentify, Changes with Asterisks (*))

Judgmeni — Page 2 of 8

DEFENDANT: Raheem Brennerman
CASE NUMBER: 17-cr-337

ADDITIONAL COUNTS OF CONVICTION

Title & Séction Nature of Offense. Offenise Ended Count
18 U.S.C. § 1546(a) H Visa Fraud _ - 6/1/2017 Four:

1

L |
I - |

L I

It - |

I

L | i

I | |

| , L

R . ' .

]

1

I

B
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A0245C Rev. 00/17) GASRMIGHPOBRRIe  Document 223 Filed 02/12/19 Page 3 of 8

‘Shegr2.—1 mpr:sonmeni ANOTE:1dentify Changes with Asterisks{(*)):
Judgmient—Page’ 3~ of _ 8.

DEEENDANT: Raheem Brennerman
CASE NUMBER: 17-cr:337

IMPRISONMENT
The defendant is hereby committed to-the custody of the Federal Bureau of Prisons to be imprisoned for a

total term. of .

" 144 months on Counts One, Two, and Threg, and 120 mchths:oh Cotint Four, to-run concurrent with each otherand torun
consecutive to thetwo year | sentence imposed by Judge Kaplan in 17-cr-155. g

o The court: makes the following recotinendations tothe Bureau of Prisons:

that Defendant be sentenced to a‘facility in California.

The dgferidant is remanded to the-custody of the United States Matshial.

O The defendant shall surrender-to:the United States Marshal for this district:
a  at A 0O am. O pm on

O asnotified by-the United States Marshal.
O The defendantshall suitender for sérvice of sentence at thesinstitution desi griated by the: Bureay 'of Prisens:

O before 2puti; on

L1 asnofified by the United States Marshal.,
[0 asnotified By the Probation of Prétrial Servicés Office:

1 have executed this judgment as follows:

Deferidant delivered on to

at with a certified copy of:this judgment.

‘UNITED STATES MARSHAL

By

DEPUTY UNITED-STATES MARSHAL.
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¢ iRev.. 09/17) GASBie ';dzmg;; 0083 zRJe Document223 Filed 02/12/19 Page 4 of 8

Sheet:3-— Supervised Réleass:  {NOTE: Identify Chianges with Asterisks: (*))
' Judgment—Page- 4 of 8

D ENDANT Rahieem Brennerman-
¢ { ER: 17- 6r-337.

SUPERVISED RELEASE

Upon:felease from imprisonment, you will be on supervised release for-4 term of -

B'years, to run-goncurrent on-all cotints.

MANDATORY CONDITIONS

1. You AUt NGE, commn another féderal, state or local crfime.,

) checA xf applxcablp)
Er You must mak restituuon in:accordance with 18 U.S:C. §§ 3663 and’ 3663A or any ‘Gther statute authofizing a §éhience of

he Bi ,eau of Pnsons or: any state Sex: oﬁender reglstrahen agency n the Iocat:on where Yot
e-Convicled ofia qualifying offénse. (@heek if applicable)
tapproved program for detiestic violence. (checx if applicable)

You miust: comp]y with the standard:conditions that have been adopted by this coutt 25 wel] 4s wuh ariy other conditions ofi the-attached
page. .
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A0 245C (Rev. 0917) GRSRAIMZGHOA33FaRAS Document 223 Filed 02/12/19 Page 5 of 8

Sheet 3A -~ Supervised Release

Judgment—Page S5 _of 8
DEFENDANT: Raheem Brennerman
CASENUMBER: 17-¢r-337

STANDARD CONDITIONS OF SUPERVISION

As part of your supervised release, you must comply with the following standard conditions of supervision. These conditions are imposed
because they establish the basic expeotatioris for your behavior while on supervision and identify the minimum tools needed by probation
officers to keep informed, report to the court about, and bring about improvements in your conduct and condition.

1. Youmust report to the probation office in the federal judicial district where you are authorized to reside within 72 hours of your
release from imprisonment, unless the probation officer instructs you to réport to a different probation office or within a different
time frame.

2. After initially reporting to the probation office, you will receive instructions from the court or the probation officer about how and
when you must report to the probation officer, and you must report to the probation officer as instructed.

3. You must not knowingly leave the federal judicial district where you are authorized to reside without first getting permission from
the court or the probation officer.

4. You must answer truthfully the questions asked by your probation officer.

5. You must live at a place approved by the probation officer. If you plan to change where you live or anything about your living
arrangements (such as the people you live with), you must notify the probation officer at least 10 days before the change. If notifying
the probation officer in advance is not possible due to unanticipated circumstances, you must notify the probation officer within 72
hours of becoming aware of a change or expected change.

6.  You must allow the probation officer to visit you at any time at your home or elsewhere, and you must permit the probation officer
to take any items prohibited by the conditions of your supervision that he or she observes in plain view.

7. Youmust work full time (at least 30 hours per week) at a lawfu] type of employment, unless the probation officer excuses you from
doing so. If you do not have full-time employment you must try to find full-time employment, unless the probation officer excuses
you from doing so. If you plan to change where you work or anything about your work (such as your position or your job
responsibilities), you must notify the probation officer at least 10 days before the change. If notifying the probation officer at least 10
days in advance is not possible due to unanticipated circumstances, you must notify the probation officer within 72 hours of
becoming aware of a change or expected change.

8. You must not communicate or interact with someone you know is erigaged in criminal activity. If you know someone has been
convicted of a felony, you must not knowingly communicate or interact with that person without first getting the permission of the
probation officer. _

. Ifyou are arrested or questioned by a law enforcement officer, you must notify the probation officer within 72 hours.

10.  You must not own, possess, or have access to a firearm, ammunition, destructive device, or dangerous weapon (i.e., anything that

was designed, or was modified for, the specific purpose of causing bodily injury or death to another person such as nunchakus or

tasers).
11.  You must not act or make any agreement with a law enforcement agency to act as a confidential human source or informant without

first getting the permission of the court.
12.  If the probation officer determines that you pose a risk to ancther person (including an organization), the probation officer may
require you to notify the person about the risk and you must comply with that instruction. The probation officer may contact the

person and confirm that you have notified the person about the risk.
13, You must follow the instructions of the probation officer related fo the conditions of supervision.

U.S. Probation Office Use Only

A U.S. probation officer has instructed me on the conditions specified by the court and has provided me with a written copy of this
judgment containing these conditions, For further information regarding these conditions, see Overview of Probation and Supervised
Release Conditions, available at: www.uscourts gov.

Defendant's Signature Date
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AO245C (Rev. 09117) Qg,g@e;h;gzmgg D337 -RIS Document223  Filed 02/12/19 Page 6 of 8
Sheet 38— Supervised Rcleasc {NOTE: Jdentify/Changes with Asterisks: (%)

Judgmiit—Page -6 of 8
DEFENDANT ‘Raleem Brennerman
‘CASE NUMBER: 17-¢1-337

ADDITIONAL SUPERVISED RELEASE TERMS _

You must submrt your person resrdence place of ,busmess vehncle_,. and. .any property oF. electromc devnces under your

inform. any other resrdents that the prem Y _,;,may be sub;ect to search pursuant to thrs condrﬁon

You shall not open-any new lines ‘of credit; take out any moftgages, open.any eradit card ‘accounts, of ofHiérwisé dssume
new- debt without the: permission- of the Uriited States Probation Office. You must provide:the: probation officer with-dccess
toany requested financial mformatlon
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A0 2456 (Rev: 09747) ‘g;@%a;;ggkﬁrﬁqg;ﬁzﬁg’ges Document 223  Filed 02/12/19 Page 7 of 8
Sheét:’s — Crininal Monetary, Penalfics. ] (NOTE: 18entify Changes-with Asterigks (*))

Judgrichl — Page. ___ 7 of 8

DEFENDANT: Raheem Brennerman
CASE NUMBER:. 17-¢¢-337
CRIMINAL MONETARY PENALTIES

The defendant:must pay the following total criminal:monetary penalties under the schedule-of payments on-Sheet6.

Asséssment JVTA Assessiient?* Fine Restitution
TOTALS  § 400.00 ¥ § ¥ 5264,176.19

(O The determination-of restitution‘is deferred until . AnAmended Judgment:in a Criminal Case (AO245C) will be
entered-aftér-such detérmination.

 Thedeféndant shall make restitufion (including community restitution) to the following payees in the-atount fisted below.

If the defendant miakes a partial payment; each payee shiall réceive an approxira ely pry ottioried paynient; unless specified otherwise in
the privrity order or percentage paynient-column below. However, pursuant'to 187U.8.G. §:3664(1), dll norifederal victims fhust bé paid
before the United Statesis'paid, o o

Name-of Pavee. ‘Total Loss** 7 Rastitution Ordered Priority ot Percetitage
1CBC (London) plc ~~ || s52647609 ) v | - gs2ead7eae ) o .

TOTALS $ 5,264,176.19 $ 5,264,176:19

] Restitution:amountiordered pursuant to'plea agreement. $

¥ The defendant raust pay-interest on restituiion:and.a fine of imore than $2,500, unless ihe restitufion or fine i&paid.in full before the.
fifteenth day after the date.of the judgment, pursuant to 18 US.C. §:3612(f). All of the payment options-on Sheet'6 may be subject:
to penalfies for- delinquency and default, pursuantto18:U.8.C, § 3612(g).

O Thecourt determined that the defendant does not have'the ability {o pay:interest, and it is ordered that:
[0 theinterestrequitemént is waived for  [J fine. O restitution.

[0 the.interest requirenient forthe [J fine [ restitution i modified as.follows;

* Justice for Victims of Trafficking Act of 2015, Pub. L. No. 114:22. _ ) o e L
** Findings for:the total amount of_los_ses;arexreguired.under Chapters 109A, 110, 110A, and 113A. of Title 18 for-offenses committed on.or
afterSepteiiber-13, 1994, but before April 23, 1996.
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Sheet 6 — Schedule of Payments (NOTE: Identify Changes with Asterisks (*))

Judgment—Page _ 8  of 8

DEFENDANT: Raheem Brennemman
CASE NUMBER: 17-cr-337

SCHEDULE OF PAYMENTS

Having assessed the defendant’s ability to pay, payment of the total criminal monetary penalties shall be due as follows:

A [ Lump sum paymentof $ due immediately, balance due

O not later than , 0
O inaccordancewith [J C, [0 D, [J E,or [J Fbelow;or

O Payment to begin immediately (may be combined with [J C, {0 D.or [ F below);or

C [J Paymentin equal (e.g., weekly, monthly, quarterly) instaliments of $ over a period of
(e.g., months or years), to commence (e.g., 30 or 60 days) after the date of this judgment; or

D [O Paymentinequal (e.g., weekly, monthly, quarterly) installments of $ over a period of
(e.g., months or years), to commence (e.g., 30 or 60 days) after release from imprisonment to a

term of supervision; or

E [_?_’f Payment during the term of supervised release will commence within 30 {e.g., 30 or 60 days) after release from
imprisonment. The court will set the payment plan based on an assessment of the defendant’s ability to pay at that time; or

F [J Special instructions regarding the payment of criminal monetary penalties:

Unless the court has expressly ordered otherwise, if this judgment imposes imprisonment, payment of criminal monetag' penalties is due
during the period of imprisonment. All criminal monetary penalties, except those payments made through the Federal Bureau of Prisons’
Inmate Financial Responsibility Program, are made to the clerk of the court.

The defendant shall receive credit for all payments previously made toward any criminal monetary penalties imposed.

[0 Joint and Several

Defendant and Co-Defendant Names and Case Numbers (including defendant number), Total Amount, Joint and Several Amount,
and corresponding payee, if appropriate.

O The defendant shall pay the cost of prosecution.
[0 The defendant shall pay the following court cost(s):

lj The defendant shall forfeit the defendant’s interest in the following property to the United States:

Defendant shall forfeit $4,400,000 as substitute assets reflecting Defendant's proceeds from this offense.

Payments shall be applied in the following order: (1) assessment, (2) restitution principal, (3) restitution interest, (4) fine principal, (5) fine
interest, (6) community restitution, (7) I\/gf A assessment, (8) pena tl)es, and (9) costs, ?ncludx)ng cost of prosecutio(n )and cgurt cgsts.( )
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APPENDIX C

- Summary Order and Judgement in Appeal,
United States v. Brennerman at the United States
Court of Appeals for the Second Circuit, Appeal

- No. 18-3546(L), at ECF No. 186-1
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18-3546(L)
United States v. Raheem Brennerman

UNITED STATES COURT OF APPEALS
FOR THE SECOND CIRCUIT

SUMMARY ORDER

RULINGS BY SUMMARY ORDER DO NOT HAVE PRECEDENTIAL EFFECT.
CITATION TO A SUMMARY ORDER FILED ON OR AFTER JANUARY 1, 2007, IS
PERMITTED AND IS GOVERNED BY FEDERAL RULE OF APPELLATE
PROCEDURE 32.1 AND THIS COURT’S LOCAL RULE 32.1.1. WHEN CITING A
SUMMARY ORDER IN A DOCUMENT FILED WITH THIS COURT, A PARTY MUST
CITE EITHER THE FEDERAL APPENDIX OR AN ELECTRONIC DATABASE (WITH
THE NOTATION “SUMMARY ORDER”). A PARTY CITING A SUMMARY ORDER
MUST SERVE A COPY OF IT ON ANY PARTY NOT REPRESENTED BY COUNSEL.

At a stated Term of the United States Court of Appeals for the Second Circuit, held at the
Thurgood Marshall United States Courthouse, 40 Foley Square, in the City of New York on the
9 day of June, two thousand twenty.

Present: ROSEMARY S. POOLER,
REENA RAGGI,
WILLIAM J. NARDINI,
Circuit Judges.

UNITED STATES OF AMERICA,

Appellee,
v. 18-3546, 19-497

RAHEEM BRENNERMAN,
AKA JEFERSON R. BRENNERMAN,
AKA AYODEIJI SOETAN,

Defendant-Appellant.

Appearing for Appellant: John C. Meringolo, Meringolo & Associates, P.C., Brooklyn, N.Y.
Appearing for Appellee: Danielle R. Sassoon, Assistant United States Attorney (Nicholas

Roos, Robert B. Sobelman, Matthew Podolsky, Assistant United
States Attorneys, on the brief), for Geoffrey S. Berman, United
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States Attorney for the Southern District of New York, New York,
N.Y.

Appeal from the United States District Court for the Southern District of New York (Sullivan,
J).

ON CONSIDERATION WHEREOF, IT IS HEREBY ORDERED, ADJUDGED,
AND DECREED that the judgment be and it hereby is AFFIRMED.

Defendant-Appellant Raheem Brennerman appeals from the February 12, 2019,
amended judgment of conviction entered in the United States District Court for the Southern
District of New York (Sullivan, J.), sentencing him principally to 144 months’ imprisonment, 3
years’ supervised release, forfeiture in the amount of $4,400,000, and restitution in the amount of
$5,264,176.19. Following a jury trial, Brennerman was convicted of one count of conspiracy to
commit bank and wire fraud, in violation of 18 U.S.C. § 1349; one count of bank fraud, in
violation of 18 U.S.C. §§ 1344 and 2; one count of wire fraud, in violation of 18 U.S.C. §§ 1343
and 2; and one count of visa fraud, in violation of 18 U.S.C. § 1546(a). We assume the parties’
familiarity with the underlying facts, procedural history, and specification of issues for review.

On appeal, Brennerman argues: (1) there was insufficient evidence to convict him on the
conspiracy count, the substantive bank fraud count, and the substantive wire fraud count; (2) the
government made an impermissible constructive amendment to the indictment; (3) the search
warrant for Brennerman’s Las Vegas apartment was unlawful; (4) the admission of the testimony
of Julian Madgett violated Brennerman’s constitutional rights; (5) the district court erred by
applying a two-offense level enhancement for obstruction of justice, pursuant to U.S.S.G.

§ 3C1.1; and (6) the district court incorrectly determined the restitution amount.

L Sufficiency of the Evidence

A defendant challenging the sufficiency of the evidence bears a “heavy burden,” United
States v. Gaskin, 364 F.3d 438, 459 (2d Cir. 2004), as the standard of review is “exceedingly
deferential,” United States v. Hassan, 578 F.3d 108, 126 (2d Cir. 2008). Ultimately, “the task of
choosing among competing, permissible inferences is for the [jury], not for the reviewing court.”
United States v. McDermott, 245 F.3d 133, 137 (2d Cir. 2001).

Brennerman argues there was insufficient evidence to convict him of a conspiracy. He
argues the jury could not have adduced the existence of an agreement because the record does
not contaif a single response from Peter Aderinwale, the purported co-conspirator with whom
Brennerman corresponded over email. His argument is both factually and legally flawed. First,
the record did contain two responsive emails from Aderinwale concerning draft emails to be sent
to ICBC as part of the scheme. Second, a response from an alleged co-conspirator following
conspiratorial communication is not legally necessary to establish the existence of a conspiracy.
We agree with the government that a reasonable jury could infer the requisite intent from emails
in which Brennerman solicited Aderinwale’s input on aspects of the fraud scheme and from
Brennerman’s transfer of substantial scheme proceeds to Aderinwale. These facts would have
supported the inference that Aderinwale was a co-conspirator, even in the absence of any email
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response from Aderinwale. The jury would have been entitled to infer that Aderinwale’s
responses had been conveyed over the phone or in person. “This is so because a conspiracy by its
very nature is a secretive operation, and it is a rare case where all aspects of a conspiracy can be
laid bare in court with the precision of a surgeon’s scalpel.” United States v. Pitre, 960 F.2d
1112, 1121 (2d Cir. 1992) (internal quotation marks and citation omitted). Thus, viewing the
evidence in the light most favorable to the government, we find there was sufficient evidence
from which the jury could have reasonably inferred the existence of a conspiracy.

Brennerman also argues that there was insufficient evidence that he intended to defraud
an institution insured by the Federal Deposit Insurance Corporation (“FDIC”) as required for
bank fraud, because most of the evidence offered at trial showed that he targeted the Industrial
and Commercial Bank of China’s London branch (“ICBC”), which is not FDIC-insured.
Contrary to Brennerman’s assertions, however, the record did establish that he defrauded
Morgan Stanley, an FDIC-insured institution, as part of his broader scheme by, among other
things, inducing it to issue him a credit card based on false representations about his citizenship,
assets, and the nature and worth of his company. Indeed, the government argued just this theory
on summation, asserting that Brennerman was guilty of bank fraud because “he engaged in a
scheme to defraud Morgan Stanley” through lies told to a Morgan Stanley employee, which were
“all part of an attempt to defraud an FDIC-insured institution.” App’x at 1709-10. Defense
counsel in summation also emphasized that Morgan Stanley was the sole FDIC-insured
institution involved. And the district court instructed the jury on the proper elements of bank
fraud, including the FDIC-insured institution element. Brennerman’s challenge, therefore, is
foreclosed by “the law’s general assumption that juries follow the instructions they are given,”
which applied here would indicate that the jury properly accounted for the evidence related to
Morgan Stanley when convicting Brennerman of the bank fraud count. United States v. Agrawal,
726 F.3d 235, 258 (2d Cir. 2013).

As to the wire fraud count, Brennerman argues there was insufficient evidence to
establish a domestic violation of the statute. “[ Wlire fraud involves sufficient domestic conduct
when (1) the defendant used domestic mail or wires in furtherance of a scheme to defraud, and
(2) the use of the mail or wires was a core component of the scheme to defraud.” Bascufidn v.
Elsaca, 927 F.3d 108, 122 (2d Cir. 2019). We conclude that the evidence here was sufficient.
The record at trial established that Brennerman used domestic wires to carry out the fraudulent
scheme. Indeed, he concedes that he used telephone lines and email in the United States to make
fraudulent representations in furtherance of the scheme. In addition, the account to which ICBC
wired the loan money was a Citibank account within the United States, and Brennerman
subsequently moved that money to domestic accounts. This is precisely the kind of use of
domestic wires that we have held sufficient under the wire fraud statute. See, e.g., United States
v. Kim, 246 F.3d 186, 190 (2d Cir. 2001).

II. Constructive Amendment
An impermissible constructive amendment occurs only when the government’s proof and

the trial court’s jury instructions “modify essential elements of the offense charged to the point
that there is a substantial likelihood that the defendant may have been convicted of an offense
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other than the one charged by the grand jury.” United States v. Vebeliunas, 76 F.3d 1283, 1290
(2d Cir. 1996) (internal quotation marks and citation omitted).

Brennerman contends that the government constructively amended counts one and two of
the indictment by proving a fraud against Morgan Stanley at trial—while the indictment,
especially the speaking part, focuses on the fraud against ICBC. We disagree. It is clear from the
indictment that the scheme against ICBC was merely one target of Brennerman’s alleged fraud.
The indictment alleged that Brennerman’s scheme in fact targeted “several financial institutions
around the world, including in the United States.” App’x at 39. It also specifically alleged that
Brennerman defrauded an FDIC-insured financial institution. The indictment did not limit the
proof only to Brennerman’s scheme against ICBC. While the indictment discusses ICBC activity
at length, it makes clear that those allegations are illustrations, asserting that “[b]eginning in or
about January 2013, [Brennerman] made similar [false] representations to other financial
institutions in an effort to induce those institutions to provide financing to Blacksands Pacific
and Blacksands Alpha.” App’x at 42. At trial, the government offered evidence that Morgan
Stanley was one of those “other financial institutions.” See App’x at 608-09 (testimony of
Morgan Stanley’s Kevin Bonebrake about a January 2013 telephone call with Brennerman
discussing financing to develop oil asset). Thus, there was not a “a substantial likelihood that the
defendant may have been convicted of an offense other than the one charged by the grand jury.”
Vebeliunas, 76 F.3d at 1290.

111 Search Warrant

Brennerman challenges the lawfulness of the search warrant of his Las Vegas apartment.
Even assuming, for the sake of argument only, that the search warrant was unlawful, we
conclude that the good faith exception to the Fourth Amendment’s exclusionary rule would
apply. We therefore need not address the propriety of the search warrant. The district court found
that the law enforcement agents who executed the warrant reasonably relied on its terms in good
faith, and Brennerman has not challenged this finding. Where, as here, evidence is obtained by
police officers executing the search “in objectively reasonable reliance” on a warrant,
the good faith exception to the exclusionary rule applies. United States v. Falso, 544 F.3d 110,
125 (24 Cir. 2008) (internal quotation marks and citation omitted).

IV.  Testimony of Julian Madgett

Brennerman argues that Julian Madgett’s testimony at trial violated due process and his
Sixth Amendment rights to confrontation and compulsory process because he was unable to
obtain certain exculpatory personal notes from Madgett, and the government would not turn the
notes over or otherwise retrieve them from ICBC.

The government has an obligation under the Due Process Clause to make a timely
disclosure of any exculpatory or impeaching evidence that is material and in its possession. See
Brady v. Maryland, 373 U.S. 83 (1963); see also Giglio v. United States, 405 U.S. 150 (1972).
Additionally, the Jencks Act provides that, “[a]fter a witness called by the United States has
testified on direct examination, the court shall, on motion of the defendant, order the United
States to produce any statement . . . of the witness in the possession of the United States which
relates to the subject matter as to which the witness has testified.” 18 U.S.C. § 3500(b).
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Brennerman’s argument claiming constitutional violations as a result of Madgett’s
testimony is without merit. The government’s discovery and disclosure obligations extend only
to information and documents in the government’s possession. United States v. Avellino, 136
F.3d 249, 255 (2d Cir. 1998) (explaining that the Brady obligation applies only to evidence “that
is known to the prosecutor”). The government insists that every document it received from ICBC
was turned over to Brennerman and that it is not aware of the personal notes referenced by
Brennerman. Therefore, the government has not violated its disclosure obligation. Nor was the
government under any obligation under the Jencks Act to collect materials about Madgett that
were not in the government’s possession. See United States v. Bermudez, 526 F.2d 89, 100 n.9
(2d Cir. 1975).

Even if the documents exist and are material and favorable, Brennerman never sought a
subpoena pursuant to Federal Rule of Criminal Procedure 17, never made a timely request for a
deposition under Federal Rule of Criminal Procedure 15, and never asked the district court to
issue letters rogatory pursuant to 28 U.S.C. § 1781 to obtain documentary evidence or secure
testimony from the United Kingdom where ICBC maintains its records. The only indication that
such documents are extant comes from Brennerman’s bare assertions.

V. Sentence

At sentencing, the court applied a two-offense level enhancement for obstruction of
justice, pursuant to U.S.S.G. § 3C1.1, a finding that relied on, as an alternative basis,
Brennerman’s false representations in his bail applications to the court. Brennerman argues that
those misrepresentations cannot support an obstruction of justice enhancement because the
misstatements “were at most minimally connected to the offense conduct in this case and did not
obstruct the prosecution in any meaningful way.” Appellant’s Br. at 54. However, this argument
has already been rejected by our Court in United States v. Mafanya, 24 ¥.3d 412, 415 (2d Cir.
1994) (“Appellant’s false statement to a judicial officer (the magistrate judge) was an attempt to
obstruct justice. Therefore, the district court properly Applied the [Section 3C1.1] enhancement .
..."). Accordingly, the district court did not err in applying the enhancement.

VI Restitution

The Mandatory Victims Restitution Act of 1996 (“MVRA”) provides that “[i]n each
order of restitution, the court shall order restitution to each victim in the full amount of each
victim’s losses as determined by the court and without consideration of the economic
circumstances of the defendant.” 18 U.S.C.-§ 3664(£)(1)(A). “[A]t sentencing, the government
bears the preponderance burden of proving actual loss supporting a restitution order.” United
States v. Rutigliano, 887 F.3d 98, 109 (2d Cir. 2018). “[W]e review a district court’s order of
restitution under the MVRA for abuse of discretion.” United States v. Zangari, 677 F.3d 86, 91
(2d Cir. 2012).

Brennerman argues that the district court improperly imposed restitution in the full
amount of the $5 million ICBC loan even though Brennerman had already made a payment of
$446,466.13. But the testimony at trial established that ICBC released approximately $4.4
million to Brennerman and the rest was used to finance loan servicing fees. The $446,466.13
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paid to ICBC by Brennerman was an interest-only payment that did not reduce the $5 million
principal owed. Therefore, ICBC’s loss of $5 million as a result of the fraud was supported, and
Brennerman points to nothing that undermines the district court’s finding.

We have considered the remainder of Brennerman’s arguments and find them to be
without merit. Accordingly, the judgment of the district court hereby is AFFIRMED.

FOR THE COURT:
Catherine O’Hagan Wolfe, Clerk
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United States Court of Appeals for the Second Circuit
Thurgood Marshall U.S. Courthouse

40 Foley Square
New York, NY 10007
ROBERT A. KATZMANN CATHERINE O'HAGAN WOLFE
CHIEF JUDGE " CLERK OF COURT
Date: June 09, 2020 DC Docket #: 1:17-cr-337-1
" Docket #: 18-3546¢r DC Court: SDNY (NEW YORK CITY)
Short Title: United States of America v. DC Docket #: 1:17-cr-337-1
Brennerman DC Court: SDNY (NEW YORK CITY)

DC Judge: Sullivan

BILL OF COSTS INSTRUCTIONS

The requirements for filing a bill of costs are set forth in FRAP 39. A form for filing a bill of
costs is on the Court's website.

The bill of costs must:

be filed within 14 days after the entry of judgment;

be verified;

be served on all adversaries;

not include charges for postage, delivery, service, overtime and the filers edits;

identify the number of copies which comprise the printer's unit;

include the printer's bills, which must state the minimum charge per printer's unit for a page, a
cover, foot lines by the line, and an index and table of cases by the page;

* state only the number of necessary copies inserted in enclosed form;

* state actual costs at rates not higher than those generally charged for printing services in New
York, New York; excessive charges are subject to reduction;

* be filed via CM/ECF or if counsel is exempted with the original and two copies.

¥ ¥ ¥ ¥ ¥ %
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United States Court of Appeals for the Second Circuit
Thurgood Marshall U.S. Courthouse

40 Foley Square

New York, NY 10007
ROBERT A. KATZMANN CATHERINE O'HAGAN WOLFE
CHIEF JUDGE CLERK OF COURT
Date: June 09, 2020 DC Docket #: 1:17-cr-337-1
Docket #: 18-3546¢r DC Court: SDNY (NEW YORK CITY)
Short Title: United States of America v. DC Docket #: 1:17-cr-337-1
Brennerman DC Court: SDNY (NEW YORK CITY)

DC Judge: Sullivan

VERIFIED ITEMIZED BILL OF COSTS

Counsel for

respectfully submits, pursuant to FRAP 39 (c) the within bill of costs and requests the Clerk to
prepare an itemized statement of costs taxed against the

and in favor of

for insertion in the mandate.

Docketing Fee

Costs of printing appendix (necessary copies )
Costs of printing brief (necessary copies )
Costs of printing reply brief (necessary copies )
(VERIFICATION HERE)

Signature
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