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qu actions

1. does the due. process clause, guarantee. a defendant in a criminal proceeding

the right da ujithdroui a plen contract that is not honored bu the state?
JI J

2. does the-fifth amendment in conjunction with the first amendment, extended

do the states by the fourteenth, prohibit a state court from prejudicial action

against a citizen -for not testifying mhen testimony is incumbent an that_____________________

Individual actinn aqainst reliqious conviction?

3, does -the. equal protection clause of the -fourteenth amendment, in conjunction

with the -free exercise clause of the first, proscribe. a state court from prohibiting

testimony of a defendant In a. criminal matter coho refuses to suuear in ata

p/ea uurfhdrauJal hearing mhen -thp. court did not require the defendant tn_____________________

siAjeor in -for the plea collotpnj?

U. does the due process clause, and equal protection clause rpouira state courts
1 11 I

to enforce state, rules and statutes equitably?

5. does a stat? appellate court violate -the due process cJnuse h> i rulina on anFF 1 J J
issue, that Uifl.S not reserved 4-nr appeal durinn a criminal matter plea colloquy,___________ ________

rather then ruling on the issue that mas reserved?

(o, does a state appellate court violate the due process clause, hij not considering_________________

issups. of an appeal from a plea in a criminal matter that could not have been

knouin at the time of the plea?

it
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Iist of proceedings

i, 12/19/23 tenth judicial circuit rnort Fnr polk countg florida (lOcc-FI) p/pg colloguij-------------------------------

■For cases 202Ocf.5<214 and 3 011 r 1322r>, state of flnrida v, levi jonnthon (fl v, 1 j)______________________

2. 12/21113 IQcc-fl order of prohntinn -For case?, 2020cFSI2M/2022cf3220,Il_y_Jj___________________________

3. 12/28/23 lOcc-fl order of probation for cases 2Q20cf 5i2M/2a22c.f 322O,.f.LALJ_j--------------------------------------------

— M. 3/22/29 IOcc-FI hearing -For motion fo mithdrnoj plea far cqse.202Q.cf5/2H,. fl. v.-Jj------------------------------------

5, 3I22I2H IQcc-fl order of probation -for coses 2020cf 5)29/2022cf 3220,.£DAjj-------------------------------------------

6. 8123/29 lOcr-fl hearing -for motion to iiiithdmui plan for cqsps 2020cf5I2H/2Q22cf322O/----------

-Fl v. Ij___________________________________________ ____ _______________________

1. sixth district court of appeal for flonda (fedca-fl) acknoto/pdgment of negrcass------------------------------

fad2029-203 1 , Ip.vi Jonathan v, state of fiorido, (Ij V. fl)______________________________________________ —

.8■ lOll/lM fedra-fl actcnniuledgmenf of- neui case. fed2o2M-2IOI? Ij v.fl______________________________

— q, 5li>ll5 fcdco-fl order pursuant to fl. r. gpp. p. 9.020,. lj. -V.Jd----------------------------------------------------------------------

10. 511125 IQcc-fl order of denial of motion to luifhdrauu plea, fl v. Ij---------------------------------------------------------

11.5122125 fcdcn-f! orde.r of consolidation of fdlOSM-llOl / 6d2O29-2O3l, Ij V. f /----------------------------------------

—

12. 6/12/25 IQcc-fl order of denial of fe/fe/25. median fa correct sentence, £1 .v.dj-----------------------------------------

13. 6/13/25 fcdca-fl acknotuledgment of necu cose. fcd2o25-l352, Ij Y.fl------------------------------------------ ——

It. fall3/25 fcdco-fl ocknciu>lpdgmpnt of np.iii case bd 2025-1353, Ij V. f 1---------------------------------------------------

15, 711125 lOcr-fl order of dismissal of 7/1/25 motion to correct sentence, fl v. Ij------------------------------------

16, 7/18/25 ^dca-fl order of consolidation of 6d2025-l3.S2/6d2D24-208l, Ij v, fl________________________

11. 7/31/25 lOcc-fl order of dismissal of 712^125 motion to correct sentence, fl v, Ij------------------------------

IS. 8/21/25 iidca-fl order to vacate consolidation of fcd2025-l352/6d202M-2O8/,/j v.fl-------------------------------

19. 9)8/25 fcdra-fl order of judgment for (>d2025'l?S2. I l V.fl_____________________________________

2b. 9/8/25 fcdca-f) order of judgment for fcd2025-1353, Ij V.fl_______________________________ _____

21. 9/19/25 fadcft-fl order of judgment for fed202M-20^l/fod2O2M-2IQI) Ij v.fl________________________

22, t-fll0l26 florida supreme, court order of discrefinnarg reviem denial for 6d2029-1081---------- ill---------------



■Fo.EIp of ci+ed author i+ies

united c,+nfps cr>ns+itution

u.s. ron.stitutinn omendmpjit nne

(j.<=i. consti+i rtinn amendment five .....................

U.S. fonstidiition amendment cj'x

n s. rnnstitotinn amendment Fourteen

united states supreme court rases

hrocJtj v. □.«>.; 397 ij.s. 742 (1970)

■fare-IH-a m. cali-farniaj H12 U.S, 20£> (1975)

Cjlover v 531 ija. 19ft (2001)

/<err.heyal v. ua. 220 (1927)

Oregon v. <MY)i4-kl U9H u.«, .872 (1990)

ptif.kp,H v. u.% F>5(b d.c.. 129 IlCiCrt}

«>an+ohpl/A v. netu qprk. 404 257 (1971)
J

uni+pd <%+rr|-p<; dh«Jric+ rot>r-|-

UA. v. mnliord, Hc> f. 151 (lftR9)

Florida rtllpfx and ^tn + ute^

Florida rule of criminal proredurp 3.170

Floricin rule of rriminrxl procedurp 3.112

Florida rule of criminal prnrprlu rp 3.200

Floridci rulp of appelloie procedure 9-020

Florida rule of nppp/la+e pro(j>riurp. 9. IMO

Florida di'-ffict court of afipPal co.^es
11

cjillpf+e v. e,+n+e, 37R so.3d 127H (-idea 2029)

Soicmnnv. sto+p ,341 so. id 5?7 (Idea 1977)

1



cj+a-fjon of rpnorfsr

dpc.p.mbor 21 2023 IOcc-fi judgment and sentence, for 2o2D'cf -S/2y

dpcemher 21 2ftti iCicc-fl order of probation for 2020-cf-5l2M

december 28 2023 lOcc-fl order of probation for 202o-cf-512t4

march 22 202*4 lOcc-fl order of probation for 262C)'Cf'.‘Sl2l4

September 25 202*4 bdca-fl acknoujledgmant of new cose 6>d2£>2M-20SI

October 1 202H 6>dca-fl acknowledgment of hpui cose (odZOlV-2101

mdtij fc 202.5 hdcci 'fl order for written disposition of motion to withdraw plea,

for 2620-cf-SI20 nnd 2092-04-3220

/Yiaij 2 2025 lOcc-ff order denying motion +o tAtikhdrau) plea

fnaij 22 2025 kdca-fl orde.r of consolidation for 6d202W-2/0l to 6cl202M-20Rl

September IQ 2025 bdcn-ft iudgment for Gd2n24-202//2/01

October 2R 2025 bdca-fl order dentjinci rehearinq for 6d202^'20^l 12161
J J J

april 10 202fo fl'SC order denying discretionary review for td202H-202l/2/0I

2



5-fatemenl of fhe basis -for iurisdijctl&n.

-Hip peiifioner seeks a. reviem of -Hoe jndgmenf feu fhe. sixtio district coar£,o.£ 

appeal for the state of florida (&dca-fl) rendered on September I, 2025. far C<2S£ 

(od202t-20^l. Ike (odea-fl denied the, motion -far rehearing for case ..64203.9.

on nctober 22,2025. the supreme court of flonda declined diScr.etionary.r.e^L£LU— 

on .April 10, 2Q2G.......................................................................... .............. .............

the, basis -for reyuesting review is that the (odea-fl affirmed the.judg(nenat-. 

and sentence aiithout ruling on issues that could.n.o±J2AVe.Jl££J2Lres£rv£ci. at the... 

time of the plea and dismissed the reservation by erroneously cafegor/Xizi^J±.— 

■fhe (>dca-fl failed tn provide due process and egual.protection by enforc/ng..l^ujS^ 

the (idca-fl ignored claims, of on increase, in sentence in violation.of the protection 

against double jeopardy and affirmed n sentence cuifhout jurisdicticvi.---------------

the (odea-fl failed do rule an the trial court's preclusiojm/ testimony of .th£..p.efi^ 

tioner mho had an objection tn sujporing in and pcev.ented.dhe petitLO.nejc_frji^— 

presenting this claim completely.---------------------------------------------------------------- -—_—_

the petitioner cites violations tn the first, fifth, six-Hi, and fourteenth amendments 

of fhe united states constitution.----------------------------------------------------------------------------



constitutional provisions________ _

united states constitution amendment one

"cnnqrp<?s shad make no tout respecting on establishment of religion, or prohibiting

the free everrise. thereof j ar abridging -the. freedom of speech, or of the. press; ar the

riaht nf -the nenn/e bearably to assemble., and petition th a government for a redress

of grievances"

united states constitution amendment five

— "no person shall he held to answer for a capital, or other.infamous, crime.,.Dfde£LJ2Dja----------------------------------

presentment ar indictment nf a arond jury. except in coses afi$i'na in the land ar naval1 1 J J T 1 J
farces, or in the militia t mhon in actual service jn time. of uoar or public danger; nor___________________

shall anij person he subject far the some offense 4a be twice. put in jeopardy of lite, ar

limb i nor shall he cnmoelled in anti criminal case fa he a uiitne.ss nooinst himself, nor
1 r j

he deprived of life, liberty, or property, without du? process of lau>: nor shall privater ' T I 1 r r 1 r
property betaken for public usq. without just compensation”1 I J t " J r

united states constitution amendment six

" in all criminal prosecutions the accused shall eniou the riaht to a spe.edu and public.

-feint, bti an impartial iuru of the state, and district wherein the crime, shall have been
J f J J

committed. which district shall have been previously oscer/nined by law f and. to be.

informed of -the nature and cause, of the accusal io n; to be confronted uuith the ant- . ______ _

nesse*! against him; tn have compu/soru process for obfnininq witnesses in his favor,
J I J 1 J

and fo have the assistance of counsel for his defence."

united states constitution amendment fourteen........

usecfion 1 - all persons horn or naturalized in the united states^and subiectfo 4

spe.edu


•/he jurisdic-fion -HiarP-o-F, arg. of the united states and of-the s/nfi?______

where in th&u reside. no stafp shall make or enforce anu law which shall__________________
J J

abridge the privile.dges or immun Hies of citizens of- the. united states; nor

shall ang state deprive, ong person of libe, tihe.rtLjl or propert/j , Luikhout'due.

prnrpss of law j nor den ij f-o ang person within its jurisdiction the^ecpjal pro-_______ :__________

te.ctian of the. Laws.”

I



Stntement of the cose

•Hie. petitioner accented n. nnln contendere plea on december IHt202\ in a1 1 1 J
flarirla. cnuntij circuit court for two casPA; 2O2Ocf 412.4 and 2022of 322.0.

•Hie plea colled far 1 t/eor 1 dm/ state prison and 5 ueors sex offender probation.

(ncLlimi't-l' It durinn Hip. colloqi/q the. court stated /'this plea form tells me
1 J I J I

/hat Uou'rp Qoinq tn enter a. plen ns charqed anal /hot uou're e^,pec/inq i ucar,
J J J 1 3 2 r J 3 '

I dan flarida s+ote prison followed hu 5 uears of sex offender probation. (ts>2l423-H)

at the /ime of Hie plea thepetitioner had been incarcerated for 20 months on the.

c.harqes for Hip pipa, the petitioner was not required to swear the oath for the
J I I I

plea collaeputj.

one week later, uihile -Hie petitioner was still in jail, the court entered a

sentence. of two 1 uenr, 1 daq prison terms and tujo 5 qear probation terms.

the sentence stated /hat the petitioner plead quiltu. (op/22/23)
1 1 J J 1

on fhot rlnu the. petitioner moved +r> tuifhdroM the plea bq uiritinq and mailinq a
J I I J J J

letter to the trial judge. (It Ulla'S)

one meek after that the sentence ujos chanqed aqain to add H upors of prison.

the sentence continued tn state that the petitioner plead quiltu. (opl22223)
f 1 J J I

on that dau the petitioner was released from jail, upon release, the petitianer di$~
JI JI f

covered that he uoould he required to abide bu conditions of probation that he.

Luas specificallu told bu the court appointed lowuer, both off and on the record.

would not npplsj to him. the laiuyer claimed that the prosecutor assured her of this

and -Hie prose rotor made nn effort to correct her during the colloquy, the peti -____________________

tioner had reason tn believe the lauiijer because the charges he was pleading to___________________

were not listed under -Hie. florida statute 1948,30) qoverninq the conditions.

on mnrrh 22,2024; a hearing was held on the motion to withdraw plea where

•Hie petitioner personally informed the court of the change of sentence and the. mis- fc



— information cjiven btj -tine, lawyer, .(1532224-12-17) the court se.t another hearing_____________________

so that the lawyer could bp present do rm.suipr to the o,lleqtions. (1532224- 22-25)J 1 J

the lawuer loos not called to testi/q at on a of the subsequent heorinqc,.
J J 1 X 7~

one. week after that, the sentence uuas changed aynin tn the tuuo prison

terms and twn probation terms, that were reflected in the -first sentence chanqe.
1 ■>

ihe.P.left,-U)a£,.p.CGperlij recorded as “nolo contendere.” ■fo.p.32.82k)------------------------------------------------------------

the petitioner was then taken into custody on may 30,2024 to polk county jail

where he remains tadaq on the alienation of a technical probation Violation, (p.a5.2l2l-l)

on auejust 23,20241 a second hpariny on the motion to ludhdroa) plea took place

at the hearing the court would not allow the. petitioner to testify because he would not

sujfiar'the. oath’, citinn relinious ohipcdion. the court stated that the motion was beinq
J J J J

denied hproo.se the plea collorpiu inns conducted 'in n thorough manner. (fs 82324-12)

the petitioner -filed notices of appeal within thirty dews from the. denial of the..............
1 II J J

motion to withdraw plea, the sixth district court of appeal in fiorida assiyned case.

6d2024-20RI tor the. lower couct case 2020c.f.5/24 and assigned case f>d2024-2iOI

for lower court rose 2022 cf 3220. the petitioner -filed a timely initial brief for

bdlnW'lOXI on march 27, 2025 and a reply brief on mau 24,2025. the petitioner
' 1 J J 1

was not able to file a brief for 6d202Ll-2101 hpconse the appellate court consolidated
1 1

hd2o24-2/0l to (>d20W~20Rl on may 22,2025. (&d52225) this was done after the state

requested far the court to do so and withnut consfderhtinn of the petitioner's motion
1 1 1

jn opposition to consolidation .

before the. consolidation of the two appeals, the appellate court had issued

an order statiny that bd2024-2101 would be held in abeyance until a ujritten

order was issued bu the trial court disposinq ot the motion to withdraw plea (fed5^25)
J 1 J 1

in the order that the triol court filed on mou 7, 2025. the reason for denuinq the
J J J

motion alternated from the reason -that tuas yivpn nt the second hooriny on

auyust23,202^; 7

k.

hproo.se


"if is ordered and njudged that the defendant's motion -to withdraw

plea and defendant's motion in tuithdrow plea of e^uiltij after sentence.

________ has been imposed of probation is herehu denied with prejudice, as no_________________________ ___
II ) I J

evidence was presented due to refusal of defendant to be sworn in or

_______ affirmed to festifij* (IOc5725)_________________________________________________________________

_______ because. (nd2r>2ti-2IM hod been consolidated to fad2O2Q-2O8i after Hie brief had ______________

heen tiled for 6d2O2U-2O5?i; -Hie petitioner was unable to present- a new argument-

tn contest the alternate reason whg the motion do withdraw plea was denied, there-

for^the petitioner appealed the mag 7 order for both cases and the appellate court as -___________________

Signed coseg>d2025-l352 to 2Q2Dcf5/2W and cose. 60/2025-/353 to 2022cf 3220.___________________________

nnjulg /8, 2025, Hie appellate court consolidated tod 2025-1?>52 ujith fad2024-2Q??l Ifed7l325)___________________

and then vacated the consolidation on august 21,2025. (fad £2125) on aogust 2W,2025. the

petitioner mailed a "motion for /eaveto file, amended brief” for 6d202*/-208l to theop-

peltate court for the purpose of addinq an arqument contestinq the mou 7 order, hut the mo-

tinn either did not arrive, or in os not filed, a subsequent motion to file an amended brief

mas denied hq -the appellate court, on auqust 2fa. 2025. the petitioner filed an initial
J II j 1 1

brief for fad2O25-l352 to spprifirailq contest the mo u 7 order, after the petitioner sue-
J J / I

cp.ssfol/ij moved the. appellate, court to supplement the record on appeal with the mag 7

order that he was appealinoj the court dismissed the appeal as “duplicative” on September

8+h (fad‘1225-1352). 6d202S-l353 was also dismissed as "duplicative” on September 8*11

ffadASlS-iSSS), even though the petitioner had not filed a brief for that case t and the.

time had not expired to do so.

on june ti, 1025. the. petitioner filed a "motion to correct sentencing error” in the ......

trial court in an effort to have the erroneous sentence corrected and to preserve the

issue for appeal, agreeing with the state, on june 12,2025, the trial court concluded ................

“•Hiesentence. Itself; was not incorrect" and struck the erroneous sentence from december

28^ to reinstate the docember 21 sentence, although the petitioner's motion contested 8



the march 2£fhsenfence as beinq incorrect and ujiihoui iurisdicti'on fo impose.

the court made nn comment an that fmosf cecenf) senfence. (/Oc 61225-1-2)

on iu/ti 7, 2015, /he. trial court ruled on an amended motion to correct sentencing error

filed on july 1, 2o25t by deciding that /he motion to correct sentencinn error is not the

"proper vehicle'1 -for relief "regarding a sentence that exceeds the farms of theplea.

agreement" and references a. motion +o LuithdrauJ plea as being the proper motion.

atjain^he court avoids the march 22 sentence. (/Oe.7725)

onju/g 22,2625, -the petitioner tiled a"mo/ion to correct sentencing error and request

for reennsideratian" to the trial court fa raise neuu issues and to specifically request
1 J t

that the co/irt address the inrisdirtinnal claim to the pnarch 28 sentence. in the order

entered on jti/g 71,2025. the court fails to address the march sentence. llQc.13125}

on September 19, 2025, fhe appellate court ruled on 6d2O2H-2o2>i feg dismissing

/o -th^hial courts denial o-f Jonathan's matron ho dis/yi/lss coonsgl he,~____________ .

cause it is not dispositive1} raversinq “the provisions of the trial court's order ren-

clarad on iun^ 12, 2.02F>. that reinstated the. original first page of the order of pro -J ‘ ‘ 7 r 7 I

hafion rendered on decemher 21, 2029, because fhaf oriqmal first poqe erraneousiu

stated 4hnt iona/han entered a plea of quilttdl and affirming"the corrected order
J 1 J J J

of probation rendered on march 28, 202H? (hdQI^ZS-1-2)

______ t>H anri 1 10, the.flonda supreme enact cipc.lineri discrpfiononi revieuJ__________________
1 1 J

1



argument_______________________________________________________ _____ _______

--------------- ----------- the petitioner argues that the f lor ida sixth district court of appeal committed-------------------------------

due process and equal protection violations by neqlectinq to apply certain rulesfo

hi.s case on appeal. the petitioner argues that due process tuns disregarded when be inns__________________

not given the sentence on the plea contract, the petitioner argues that the appellate court-_________________

did not afford due process by neglecting to consider issues that UJere unknomn to the__________________

petitioner at the time of the plea and bu rnis&tatinn the issue that ujas reserved

for appeal, the petitioner cites due process, equal protectiont-free speech, free exercise,_________________

and establishment douse violations -for the failure of the appellate court to rule on

the merits nt the rlning of error to tine trial court's preclusion of testimony by petitioner.__________________

flnridn rule of criminal procedure. 3.110(1} states;

“a defendant mho pleads quiltij or nolo contendere. without expreSfilu reserving the___ _______________
I J J 1 J 2

right to appeal a legolbj dispositive issue mag file a motion tn mithdraus the plea cuith-__________________

in thirty dogs after rendition of the sentence. hid only upon the (grounds specified in

flnrida rule of appellate procedure el.lLK)(h)(2}(M(ii)(a)-te},”

floridn rule, of appellate procedure Q./WOCbyiKAViiMal-lel states;

,fn defendant ujho pleads otiilty or nolo contendere, may directly appeal onlg -

a. the. lamer tribunal's Subjecti matter jurisdiction

h. a violation of the plea agreement, if preserved bu motion to tnithdroui plea

t, an involuntary plea, if preserved hy motion to loilhdrnui plea
J 1 1 1 J r

d. a sentencing error, if preserved, or

e. as other m i se provided bg lam.”

the petitioner argues in the hd202^-20^1 appeal that the plea agreement Luas ..............
I J II I J

Vio/aled because he did noj-,.gel -Hie sentence on +h& plea agreement as /ip ujos> -told he__________________

mould receive by the, louugec, the.court, and the.stafe.. the plea contract called for_____________________

1 uear. I dau prison and 5 uears probation, the court told the petitioner that is iuhaf 10
1 1 1 1 11 r



fhe fonimci called-for. /he. lawyer acted as a liason between fhe pef/fioner and
j r

the. prosecutor bu receiving the plea contract -from /he prosecutor and handinn it to

the petitioner while vouching -for the pro.secufor os 4o the promised senfence?.

as mentioned in the. statement of /he case, the petitioner was ultimately etiven

vonjing sentencesj all of which departed suhsfonf ally from the plea aareement.

fhe petitioner argued In his appeal to the florida sixth district court that he should
1 J It

hove been granted the apparlunifui to withdraw the plea because he was afven a sen-

fence, other than what was ay read fn.

"when epvernenpnf fails to satisfy the obllynto^ns that it took when entering the plea _________________

agreement , then defendant wilt be entitled to seek o. remedy t which may In some roses

be rescissinin of plea agreement" puckett v. tt.s.(55fo U.S. 129 (HooQ}

the petitioner asserts that a violation to the due process douse of the fourteenth amend-

menf has occured where, the plea that was promised by the proserution was not fulfilled_________________

and the appellate court ignored this claim.m,iv iFn.^Miurvi.wuir lyrnitu nni^irr.

rfa constant factor is /hot when a plea rests in any significant deyree. nn a promise ar

agreement of the prosecutor, So that if con be said +o he par/ of the. indurement ar tansid-

eration, such promise must be. fulfil led. ” santohello v. nem /jork, MOM u,s. 251 (IQ1 i)

moreover, the petitioner argued in his appeal that the plea was not voluntary‘ i j n i j

because if was a product of coercion and utter lack of inves+i^a+ion on rounspl's behalf

and misrepresentation as to the conseyuenc.es.

two daus prior to fhe plea cdlaquu, the petitioner was told by th? court appointed lawyer

that there was no plea offer, the dou that the petitioner took the plea was the first time, the

pe/dlonar satu a deal and -the lawyer told him it fjoau/d not he available in the future if he.

did not sign it that day, and if he did not sign if . trial would be. fhe following month.

at that point, fhe case was 34 uears old and nof one of the lawyers (two private, three.
1 J JI'

Courf Qppirrieci) had uje.nj over an<j dixtovpr^ uu/fh -fhp cobr-F hod barr&d_______ _____________

the petitioner from representing him self and; altfiouyh he did not knoua H al that fi’me( 11

conseyuenc.es


the. laiwuer assigned to 4he.co.se had never balked 4© 4he ped dinner, as the woman uuha
•

was presenting the plea contract was a substitute. furthprmorp.j stand by counsel that

was appointed over the. petitioner's nbipcf/on Cts102023-20-2 It urqed the, petitioner
II f J J 1

tn resolve. the cose, that frmfh because -Hie. iudqe (barber) mould be replaced bu another

judge (deniwirk) on the. following month who "likes 4t> put kids in prison1', /his romeon

the hack of iud qp barber's asser4ior>.<,do uou unders/rmd /hot On those second dnqrPP
J J 'J J

•/-felonies that it's gears each; inhirh means if qoo're found quiltu, they could be. imposed__________________

careerij-fivp.ly far a total of .30 years flon'da .state, prison" and''you have faio second

degree, felonies, and each corries 15 nears for a fatal af potential la 30 ueors flarida state prison?
J ' J I i J J r.

Its 102023-M). without ever mentioninn guidelines or askina the. tietitione.r if anu lauiue.r hod’r) r Jl j r i i

went aver the sroresheet (and indeed none had), together with the court's continuous reptilian

that the petitioner was'limited" in his defense, because of his incarceration, these remarks

served to deter the petitioner from going to trial and os a coercion tn plea nut. more

cnmnellinn was the knouiledae that iudgeharber bar) not tried to force‘-the oath* on the
1 J J J J

petitioner in prior proceedings and most likely mould not (and did not) require, the peti-____________________

tinner to siupor in for a p/en colloguu. whereas the petitioner could not he sure about her___________________
r t 1 r

spccessor-moreonthat later, during /hecolloguy, the court neglected to osk the petitionee------------------------------

ifhahad been coerced, or if anuone had ganeover the. discovery with hirn. the Substitute

lauitjp.r signed the plan stating that she hod laent over the discox/ectj with the petitioner, but

that statement is not true. the court dicl not address the petitioner directly during much

the answer would have been f,no*J the lawyer's claim''cue will stipulate to a factual basis in both

eases14 Its 12inns refuted hu the netitioner's cnmment’i did not commit these, crimps’1c.iutru uy irn- pr a uuf mru nwi lv( ii.n^.vi.n rte

Itsl2lt23-22k4o which the lauuuer qave no rebuttal, the court doesnot alloui the petitioner ...........
* </ J 1

fa respond to stnndard inquiries. much of the discussion be.-tuip.en the court, nmsecu/nrt and

attorney is done in complex terms so as to not be understood, when the petitioner objecfed.lci_________________

a particular condition, the. court and lawyer coaxed him with information that WOS found to be false. 12

4he.co.se


i’n response. to specific questions reqardinq the consequences of the pipa. the lawyer

hid -the petitioner that -the. prosecutor .said that conditions of a certain statute. (998.30)
1 *

did not applet to the. petitioner, this promise, tuas reassured bu the. lawyer durinq the plea
ft j 1 1 1 t J r

colloqotj, “his crime does, not fall under the statute." and "it doesn't apply tn ipii’j________________________

while the court told the petitioner "its not feeing ordered bq me" (ts/21423- 21-22), but

when the. petitioner was released from jail he was told by the probation officer

that he was required to abide hti nearly all of -the conditions of 948.30. this became
1* J J

a point of ranteniion be/uieen p&tifianer and /Ap prnbaffon officer after he refused_________________

to siyn the 942.30 form and a factor as tn why he is in jail today, the court told the

petitioner he had 5(d months tr> pay the costs, hut the probation officer filed an offadavd_________________

for violation of probation on the alleqatinn that the petitioner did not paq the monthhi fee.

the lawyer promised that she would file a motion to return property as part of the deal

_(isJ.2J.4.^3Hp.l—ftoxObg-pgfrto/iec-^^ .to.hav.&.dhe______________

properfi/ returned, the motion did not net filed bq the lawyer and the petitioner has
1 1 J J J J I

jDdLhad-his-nor-his wife.:$ property^vrjne^^ __________________

petitioner that he could withdraw the plea at a later date if he decided. .

the. petitioner has been truinq to da that since decpmher of 2023.

0. plea shall not be accepted unless made voluntarily offer proper advice and with

full understanding of the consequences. on timelq applicatibin( the court will vacate a

plea shown to have, been unfairly obtained t-hrouyh iynaronce, fear, or inadvertence.

(see kercheval v. u.s.;274 u,s. 22o(IA27))

the petitioner asserts that a violation of the due process douse of the. fourteenth u.s.

amendment has occured where the plea was involuntor ilq made and the.appellate court
t J II

lynored this claim, the petitioner dccjps this court to consider the fotalihj of the circumstances.

"waivers of constitutional riqhts not onlii must be voluntarq but must be. knowinq, intelligent
J J J J J

acts done with sufficient awareness of the relevant circumstances and likelij consequences?*__________________

hradij v. U.S., 397 u.s. 742 (1970) 13



in addition, the. petitioner asserted fundamental error, violative .of the due.

process clause and -Hie sixth amendment extended to the states bg the fourteenth,_____________________

because he wos notqiven credit far time served as he wos promised, and he wos forced

to do mare prison time than the sentence called for by not being immediately released___________________

ashe u>as tdd.he. ulould t..al.ija.g£th&r/.iheg).ef/tiane.r. sp.ent_8A./2i.ontesJ.c>nger.in jail______________________

than the sentencecolled for.

—

"any amount of jail time has sixth amendment significance.., there, is no obvious di-___________________

vfdi'ng line by which to measure how much longer a sentence must be for the increase.__________________

to constitute substantial prejudice," glover v. U.S.,531 u.s. 192 (2ooi)_____________________________________

the appellate, court violated the due process and equal protection clauses of the fourteenth_________________

u.s, amendment by not addressing this claim thnt could not have been known at the____________________

time of the plea..

_____ the petitioner also argued in his appeal a lack of subject matter jurisdiction be-______________  

.Qssi..gn.s..pri.kxounty..flori^^^___________________

to the Spf itig_t.e.cm on the" first tuesday alter second mondag in march'' because the___________________

match 22 sentence, specifically mentioned in the.affirmance..of the oppelkfe-cpurt's_____________________

judgment, tuos entered during a new term, the sentence was void for lock of jurisdiction._________________

the petitioner cited case low from the some, court of appeal (hdca used -to be Idea) to___________________

ji^li£ijJhj5_ctQ(m;."order.that placed defendant an probation and /was imposed.during 

term subsequent to one in ashich original sentence was entered was void for lock of

jur/sdicfion and constituted fundamental error." Solomon v. state,3H1 so.2d 537 (f la.Idea IQ77)

in addition to referencing this point on appeal, the petitioner, filed, a "motion to correct_____________________

sentence* pursuant to fiorida rule of criminal procedure 3.800(b)(2) in the trial court___________________

io address this issue, but the trial court ignored the claim regarding the march 23

kF"-

sentence altogether and reinstated the clecember 21 sentence, upon striking the._______________________

decjember. 22 sentence ■..( IQ c ^1225) hgjuey.e.r.,..tlieappellafe-xau.r.i...reY£rs.ed-fhi5,.ord££.ancl__________________

affirmed the.march 12 Sentence, (bd 3IA25' 1-2) 1*4
/



hu affirming the march 2R sentence., the appellate. court has ignored .the.............

Uiolatinn of Florida rule, of appellate procedure *1.140 <b)(2KA)(ii)(al-fe.} and has

approved a substantial increase from the promised sentence of the p/pn agreement

in violation of Florida rule of appellate procedure. 4,/40(b)(2YA)liiXa)~te).
1 1 f

Flarirla rule of criminal procedure 3.H2(h) states;

“if the trial judae. does not concur in a tendered plea of gui/fg or nolo contendere

arisinq from negotiations, the plea mau be withdrawn!'

Florida rule of criminal procedure 3.ll2(y) states^

"no plea offer or negotiation is binding until it is accepted bg the trial judye. formally

until that time., it may be withdrawn htj either parly without any necessary justification,’'

because the trial court did not impose the sentence that the petitioner was promised.

nor the sentence on the. contract, the judge d'id not concur in the plea, the trial court

erred in classifying the petitioner's motion to withdraw plea as having been filed “after''1
J J ! I J

the sentencing because. -Hip sentence was not complete.until the probation order was filed.

in the appeal, the petitioner cites cose law to justify this claim, "the 30 dau period in

which the defendant could move tn uifthdrcimi his plea beqon to run when the probation

order was filed with clerk of court, not when trial court accepted the plea and orally

pronounced sentence", yillette v. state, 378 so.3d I27H (fla. Idea 2024)

the.petitioner asserts that a violation to the due process clause of the fourteenth U.S.

amendment has occured where the. appellate court cho.se to overlook these claims, even

though theu could not have been known at the time af the plea hearing.
1 i r “

the petitioner asserts that a violation to the, equal protection clause of the fourteenth_____________________

u.s. amendment has occured where the. appellate court has chosen to disregard the trial

court's failure to enforce the laws of the state eguifohlg and the appellate court's failure___________________

to enforce the laws equitably bu affirming a jurisdictionallu void sentence.

the petitioner asserts that a violation to the double ieopordu clause applicable bg the fourteenth
1 J 1 J t 1 )

amendment has occured where the appellate court affirmed the increase of sentence. 15



fhe. petitioner violations do fhe first, -fifth, and fourteenth amend mentis.

of th? us. constitution have oc.cured where., th? appellate court neglected to find error in

th? preclusion of testimony -from the petitioner at the auqust KMl hearing an the mo-
i j I J i

tian to withdraw plea and the, failure. of the appellate court tio hold the appeal in abetj-__________________

onoe until a written order disposing of the motion to withdraw plea was filed and
1 i 1

supplemented to the record.

as the may 7 trial court order denying the motion to withdraw plea stoded, the motion

mas denied because.11' no e vidence twos presented due t-o refusal of defendant'tohe.

Sworn in or affirmed tio testify? flOc.5125} besides discounting the attorney's role, this

reasontna re.oraac.hes the oe.titioner for the denial because of on act of conscience.hu not
111 1

fois/nq his hand, prior 4o the august hearing. fhe Court was aware, of the petitioner's position

regarding -this matter. Ns 22024-3-4.ti,32224-6,hs822H-M, /s«2324~3) ;, the court hod

allouUed the. petitioner tin forego swearinn in durinn fa re-Ha. hearings Hsl02023-71 and
I J J J d

had allowed the petitioner to ‘take the plea' without raising his hand. (.tsIZlHZ?)- Itii
1 I J

■Hie. court had also ollowed the petitioner's wife, do testify at o hearing without swearing in.
I J J J

bit precluding testimony of the petitioner at th? august hearing, the trial court is in viola-

/ion of the fifth U.S. amendment in conjunction with the first amendment's free exercise

and free speech clauses made obligatory to the state by th? fourteenth.

because the petitioner chose to exercise the. rightida worship freely, the trial court with-

held the. right of the petitioner to festiifu. and denied the motion on fhe basis that the
Ji J'

petitionee elec-bed tio remain silent instead of defying tits conscience. to CDndifiorx the ..........................
t J J

avail ability of his right 4n testify upon his willingness to Violate a cardinal principle.
j j j • j i«

of his Faith, penalizes free exercise and speech.
1 r r

the petitioner also asserts a violation of the establishment clause in this matter aS

the petitioner views fhe raising of the hand as a form of worship.
t J 1

f,dhe oath may he administered on the Rook, or with on uphfted hand... nr in any mode. __________

binding on his conscience!' U.S. V. malloird. 40 f. 151 (IBM'i; see moore v. u.s;3H8 u.s.qfefcmss’) Ifc
J '

conscience.hu


the appellate court should of reroynteed this and ruled that error existed, or at ...................

minimal; permitted the pet iter, nerte -file an amended brief to include the argument

in suppnrl of -this claim that could not have. been made at the time the brief for

6eJ2A2M-2ARl was submitted because the mau 7 order denuinq the motion to with-
J J i

draw pion had not been entered.

tn reiternte; on may Gt 2025, the appellant court entered a notice tent the. 2022 case

<6d2024-2lf>/) utnidd he held in aheyonce. until a siyned order tuns entered by -Hie.

trial court dispnsiny of the motion to withdraw plea "pursuant to florida rule of ap-

pellanf procedure <l.O2n (hl(2)lCI? (&d5(>25) then the appellate court consolidated
Iff It

&d2O2Q-2ir>l with &dsnaQ~26Xi after the mau 7 order (l0c5125} t sliqhfinq tee process

to prevent a challenge, to the order to ba presented on a separate brief, this consolidation

was done by amntina the states motion to consolidate and denyiny the petitioner's

motion in opposition to consolidation. <6452225) the appallate court neglected to applu

rote 9.A2A te hdlOZU-ZQRfns if was applied to 6d2O2M-2IOt; even fhouyh bath cases

were appeals from the denial of tee motion to withdraw the plea, as mentioned in the
t I —«  f

"statement of tee case", the petitioner mailed a motion far leave te file an amended ........

brief for 6d2f>2‘<-2o^l wUhin the allowance of time, yet the. motion ujos not entered.1

this foreclosed the opportunity for the petitioner to develane the. argument for eitherH f l 1 7

direct appeal nn -Hie^rnonris that the rensoniny behind the denial of the motion was

unconstitutional in violation of the first, fifthl and fourteenth U.5. amendments.

ihcoppellate court also dismissed appeals of the denial of the motion io withdraw plea
II II ** f

ted2O25-l352/Mao05-l353) asudunlirative,‘ therehu ellminat'nq those appeals of that specific. ...................

order, the 6>d202S-1353 appeal tuns dismissed wUtouf the petitioner havinq been given the .
II 1 J J

opportunity due. to file atimelu initial brief. (6d9225-1353)

this teeter-totteriny of the standards manifests a violation of the ecpjal protection clause
•

inherent in the fourteen th amendment- becausethe appellate court disregarded the
rr j

rules as flipu were in favor af the.oppositional partu. 17
1 ) nt/
ffiepe-fi+ioner ftas hacl issues wrfh mail no+ hej’ng deJii/ered from -ftejai/ and Aas Aled a civil rights cornpiaint



————————— g Violation of clue. process occur; inhere the appellate court failed to enforce court____________________

rule to hold (od2024-2.05? 1 in abeyance until a disposition of- themotion to uiiihdrauj

plea, had been entered, and uunuld not qrrmt a subsequent motion far leave to file, an
1 " J t

amended brief tor £>d 2024-208/ under the. rircumsiane.es, neither mould the appellate.'' fl

court permit the record for (nd 2.024-2nRi( hd 267g-2.161 to he conplementpd ujith the.

may 1 order

f*4be nnvernment mau not compel affirmation of re/ininuS belie/ punish the expression of

religious doctrines if believes tn be false, impose. Special disabilities on the basis of

relig io os views or religions status, nr lend its poaipr to one. or the other side, in contra-

Ve.rsie.s over religious authority or dogma? crayon v. smith, Wd U.S. 872 (1990)

the petitioner tuos punished for exercising his Faith, the lawyer charged $5300 for the

hearinq and presented no evidence. instead he. pressured the petitioner tn' take the noth'
J 1 1 1

and FolseJij told the court the petitioner would scueor. uihen the petitioner refused toJ 1 r
SUJ&orin. citing biblical passages and stating "mu conscience forbids me fa do this" and

J 1 J J J

t!i will tell -ffi£ truth" ffs&ram-s-Ho) the court abruptly denied the motion and the bailiff__________________

ordered the oetitionpr out. on the uuau out the oetitioner orotested hu sau'ina."the historur j r r 7 j j

of fris countrq 4hat beonle5 lp.fi from eruiland -to escape from reliqious persecution and iheu
1 1 r 7 r 7 r 7

also mere, forbidden to take that vouj’? (ts X2.32W-15) the transcript that the petitioner

paid for omitted that statement and thccourt denied the petitioner's motion to correct

the transcript| but an amended transcript surfaced for the record an appeal luith the

statement, as tuell as other portions.

if thetrial court had nllowed the petitioner to testify, there is a reasonable possibility

thcd the. evidence presented would he sufficient to have -the plea tuithdraojn and the

petitioner would not be in tail two years later.UMdi'nq on the outcome of this opppal.r J 3 1 rl

if onuthinq. -Hip tesfimonq of the petitioner would have assisted in his appeal.
J J* JI It

the petitioner questions the true purpose of this oath uihen those that are intent onI i r r

lieing will use '.if as a means to moke them appear honest. 18

rircumsiane.es


in -Hip judgment hij -Hip appellate court rendered on September It, 2025,

■the court dismissed " the challenge,to {he trial court’s denial of Jonathan's motionto

dismiss counsel because if is not dispositive? (£>d 91^25-/) this is a misstatement af

the reservation made -For appeal at the plea cnllorjutj. the petitioner, through coonsei,

requested that the trial court's denial of self representation he reserved, nntthe.

court's denial of motionto dismiss counsel. its/2142^-12'14)

in the appeal, the petitioner addressed the. issue o-f denial of self representation

as a violation nt -Hip sixth U.S. amendment, applicable. hu the fourteenth, citina

fnretta v. Cali fornia( d22 u,s. 8C>(o (1^15)

■Hip petitioner took-fhp pion in part because, hp could not trust the appointed altornetj

tn represent him at trial, if the. trial court hod alfotupd the petitioner to represent

himself he uunuld not havp taken the.plea.

the apppJIate court's misrhoroc.fprizntinn of the petitioner's reservation violotes

thp due. process clause of the. fourteenth U.S, omendmp.nt and is not a harmless

&rror because.of its constzfuf/om/. stanificanc.^_______________________________________________

n


