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En Banc
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California Rules of Court, rule 8.1115(a), prohibits courts and parties from citing or relying on opinions 
not certified for publication or ordered published, except as specified by rule 8.1115(b). This opinion 
has not been certified for publication or ordered published for purposes of rule 8.1115.

IN THE COURT OF APPEAL OF THE STATE OF CALIFORNIA

SECOND APPELLATE DISTRICT

DIVISION EIGHT

STANISLAV ARBIT,

Plaintiff and Appellant, 

v.

MARK ZUCKERBERG, 

Defendant and Respondent.

B340261

(Los Angeles County
Super. Ct. No. 23TRCP00474)

APPEAL from a judgment and order of the Superior Court 
of Los Angeles County. Douglas W. Stern, Judge. Affirmed.

Stanislav Arbit, in pro. per., for Plaintiff and Appellant.
Orrick, Herrington & Sutcliffe, Eric A. Shumsky and 

Elizabeth A. Bixby for Defendant and Respondent.
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INTRODUCTION
Plaintiff Stanislav Arbit, a former employee at Facebook, 

Inc., filed a complaint alleging defendant Mark Zuckerberg 
stalked and defamed him through a network of agents around 
Stanislav’s home and work. The trial court sustained 
Zuckerberg’s demurrer and denied Arbit leave to amend. We 
affirm the order because Arbit alleges fanciful theories with no 
basis in fact.

FACTUAL BACKGROUND
1. The Complaint

On December 18, 2023, Arbit filed his complaint against 
Zuckerberg. Arbit alleges he was a former employee at Facebook, 
Inc. who Zuckerberg targeted because he was a former employee. 
Arbit further explains that “the defendant is a principal in a fifth­
column network that conspires to target Americans, who do not 
have utility to them, to remove them from society .by any 
available means, including murder.” He elaborated that 
Zuckerberg agitates his targets for a year to frighten them. Then 
after a year, “they force the victim, or in this case, they forced me 
out of housing and employment.” “The goal, and eventual result, 
is to have the victim’s savings drained, all credit exhausted, and 
for the victim’s resume to have a long gap in employment.” In 
addition, “[d]efendant spies on the plaintiff and reflects gathered 
intelligence in his choreographed field performances and 
inauthentic interactions with Plaintiff.” Arbit articulates two 
causes of action against Zuckerberg: (1) stalking under Civil 
Code section 1708.7, and (2) defamation under Civil Code 
sections 44 through 47.

2
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2. Arbit’s motion to disqualify the trial judge
On April 25, 2024, Arbit filed an ex parte application and 

motion to disqualify the trial court judge, claiming that the judge 
stated he did not care about Arbit’s case and then intimidated 
Arbit by having an armed deputy stand by Arbit at a hearing. 
Arbit also alleges the armed deputy followed him to the elevator, 
and that the trial judge inappropriately denied his motions 
because he was biased toward the billionaire defendant, 
Zuckerberg. The same day it was filed, the trial court declined to 
consider the motion on an ex parte basis, and indicated it would 
follow the regular procedure under Code of Civil Procedure 
section 170.3, subdivision (c)(3). Thereafter, on May 1, 2024, the 
trial court struck the statement of disqualification, ruling the 
motion was based on “[p]laintiff’s conclusions and speculation 
about the assigned judge and his motivations, based on bias and 
the appearance of bias, and based on conduct by individuals other 
than the assigned judge.” The docket notes that a certificate of 
mailing of the court order was filed on May 2, 2024.
3. Zuckerberg’s demurrer

On June 7, 2024, Zuckerberg filed a demurrer seeking an 
order sustaining his demurrer without leave to amend. 
Zuckerberg argued that the complaint’s allegations were 
implausible and conclusory. Arbit did not file an opposition to the 
demurrer, and on July 25, 2024, Zuckerberg filed a reply brief, 
noting that Arbit failed to oppose his demurrer. On August 1, 
2024, the trial judge presided over a hearing on Zuckerberg’s 
demurrer. The trial court posted a tentative ruling for the 
demurrer prior to hearing argument. Arbit did not appear at the 
hearing while Zuckerberg submitted on the trial court’s tentative 
ruling. The trial court adopted its tentative ruling and sustained

3
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Zuckerberg’s demurrer without leave to amend. The trial court 
ruled that Arbit’s causes of action for stalking and defamation 
failed because Arbit’s allegations were conclusory. For both 
causes of action, the trial court ruled “[p]laintiff has not shown 
how he can amend.”

Arbit appealed on August 6, 2024.

DISCUSSION
Arbit presents two issues on appeal. First, we find that 

Arbit cannot appeal the trial court’s order striking his motion to 
disqualify the trial judge. Second, we find no error in the trial 
court denying him leave to amend.
1. . Motions to disqualify trial judges are not

appealable
Arbit moved to disqualify the trial judge prior to the trial 

court hearing Zuckerberg’s demurrer. On appeal, Arbit contends 
that the trial judge should not have ruled on Zuckerberg’s 
demurrer because the trial judge should have been disqualified 
prior to ruling on the demurrer. Relatedly, Arbit contends his 
motion was meritorious and argues the trial court erred in 
striking it. We, however, decline to reach the merits of this 
argument as a motion to disqualify a trial judge is not 
appealable. Code of Civil Procedure section 170.3, subdivision (d) 
provides, “The determination of the question of the 
disqualification of a judge is not an appealable order and may be 
reviewed only by a writ of mandate from the appropriate court of 
appeal sought within 10 days of notice to the parties of the 
decision and only by the parties to the proceeding.” (People v. 
Panah (2005) 35 Cal.4th 395, 444.) Our Supreme Court has 
further elaborated that “the statute means what it says: Code of 
Civil Procedure 170.3, subdivision (d) provides the exclusive

4
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means for seeking review of a ruling on a challenge to a judge.” 
(Ibid.)

Here, Arbit never sought writ review. The clerk provided 
notice on May 2, 2024, and Arbit did not file his appeal until 
August 6, 2024. Thus, we cannot reach the merits of Arbit’s 
arguments as the order striking the disqualification motion is not 
appealable. (People v. Panah, supra, 35 Cal.4th at p. 444.) 
Moreover, the time to file a writ lapsed long before Arbit filed this 
appeal. (Code Civ. Proc., § 170.3, subd. (d).)
2. The trial court did not err in denying leave to 

amend
2.1 Legal standard
Generally, we independently review a trial court’s rulings 

on demurrer. (Loeffler v. Target Corp. (2014) 58 Cal.4th 1081, 
1100.) However, “when, as here, the only [] aspect of the court’s 
ruling challenged on appeal is its denial of leave to amend, our 
review is limited to determining whether the court erred in 
denying the plaintiff an opportunity to cure the deficiency.” 
(Sierra Palms Hom,eowners Assn. v. Metro Gold. Line Foothill 
Extension Construction Authority (2018) 19 CaLApp.5th 1127, 
1132 (Sierra Palms).) In this context, we review whether the 
trial court abused its discretion in denying amendment. (Ibid.) 
“Generally, sustaining a demurrer to a party’s first complaint and 
refusing leave to amend is unwarranted if there is some 
probability that the complaint may be amended to state a cause 
of action.” (Agostini v. Strycula (1965) 231 Cal.App.2d 804, 805.) 
“ ‘The plaintiff has the burden of proving that [an] amendment 
would cure the legal defect, and may [even] meet this burden [for 
the first time] on appeal.’” (Sierra. Palms, at p. 1132.) Belatedly, 
per statute, a plaintiff can seek amendment on appeal even if the

5
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plaintiff did not request amendment in the trial court. (Code Civ. 
Proc., § 472c, subd. (a).) In reviewing the underlying order, 
we affirm the judgment based on any grounds argued in the 
demurrer regardless of the basis of the trial court’s order. (Shaw 
v. Los Angeles Unified School District (2023) 95 Cal.App.5th 740, 
754.)

In addition, California “ ‘appellate courts possess the .. . 
inherent power to summarily dismiss any action or appeal which 
... is based upon ... frivolous grounds.’ ” (Huang v. Hanks 
(2018) 23 Cal.App.5th 179, 182.) We have this authority because 
“ ‘California courts possess the inherent authority to dismiss 
cases that are fraudulent or “vexatious.” ’ ” (Ibid.)

2.2 The trial court did not err in denying 
amendment

Arbit does not challenge the trial court’s ruling on the 
demurrer, and instead more narrowly appeals the trial court’s 
decision to deny amendment. Arbit argues, “If allowed to amend 
the complaint, [plaintiff] can cure the deficiencies in the original 
complaint by pleading facts not in the original complaint.”

As an initial matter, we reject Zuckerberg’s argument that 
Arbit waived amendment by failing to raise the issue in the trial 
court. As we already noted, a plaintiff can argue for leave to 
amend on appeal for the first time. (Code Civ. Proc., § 472c, subd. 
(a).) Thus, we address whether the trial court erred in denying 
leave to amend.

2.3 Ar bit’s stalking claim
Stalking requires the plaintiff to prove: (1) “[t]he defendant 

engaged in a pattern of conduct the intent of which was to follow, 
alarm, place under surveillance, or harass the plaintiff’; (2) “(t]he 
plaintiff reasonably feared for his or her safety, or the safety of an

6
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immediate family member” or “the plaintiff suffered substantial 
emotional distress, and the pattern of conduct would cause a 
reasonable person to suffer substantial emotional distress”; (3) as 
part of the pattern of conduct, the defendant made a credible 
threat with the intent to place plaintiff “in reasonable fear for his 
or her safety, or the safety of an immediate family member”; and 
(4) the plaintiff must have “clearly and definitively demanded 
that the defendant cease and abate his or her pattern of conduct 
and the defendant persisted” unless “exigent circumstances” 
make the demand “impractical or unsafe.” (Civ. Code, § 1708.7, 
subd. (a).)

Here, Arbit filed extensive factual allegations in both his 
opening and reply briefs to establish how he would amend his 
complaint if given an opportunity. First, we note it is generally 
an abuse of discretion for a trial court to deny a plaintiff at least 
one opportunity to amend a complaint. (Agostini v. Strycula, 
supra, 231 Cal.App.2d at p. 805.) Here, however, the trial court 
correctly sustained the demurrer because the fanciful allegations 
here cannot support causes of action. (Huang v. Hanks, supra, 
23 Cal.App.5th at p. 182.)

For example, Arbit alleges “defendant is a principal in a 
fifth-column network that conspires to target Americans ... to 
remove them from society by any available means, including 
murder.” However, these allegations describe “ ‘ “fantastic or 
delusional [or fanciful] scenarios” ’ ” and cannot form the basis of 
viable claims. (Huang v. Hanks, supra, 23 Cal.App.5th at p. 182.) 
In his opening brief, Arbit offers additional facts to support 
amendment including that “inauthentic behavior is constant, 
often involving poorly acted out skits designed to manipulate, 
foreshadow or suggest future threats; some are distractions; some

7
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are biological attacks with sick people purposely targeting 
Appellant-Plaintiff with viral loads, including trespassing into 
private spaces .. . Arbit in his reply brief offers additional 
details such as Zuckerberg’s agents began frequenting his 
neighborhood in San Francisco, with one disguised as a homeless 
drug dealer. However, Arbit’s further fantastic scenarios share 
the same flaw as his initial ones, and Arbit has not carried his 
burden of showing he can cure the legal defect by alleging a claim 
with an arguable basis. (Ibid.')

2.4 Arbit’s defamation claim
Arbit also seeks to amend his defamation cause of action 

against Zuckerberg. Defamation requires “ ‘ “(1) a publication 
that is (2) false, (3) defamatory, (4) unprivileged, and (5) has a 
natural tendency to injure or causes special damage.” ’ ” (Jackson 
v. Mayweather (2017) 1.0 Cal.App.5th 1240, 1259.) In his 
complaint, Arbit alleges “Defendant, Mark Elliott Zuckerberg, is 
a principal in a conspiracy to defame the plaintiff, Stanislav 
Arbit. [H] The defamation was planned and executed with 
Defendant’s vast network.”

Here, as above, Arbit’s theory is that Zuckerberg controls a 
vast network of people who harass Arbit. Most of Arbit’s factual 
allegations are more closely associated with a stalking theory . 
than a defamation claim. Regardless, as we discussed above, 
these fanciful allegations do not support further amendment as 
they are without merit. (Huang v. Hanks, supra, 23 Cal.App.5th 
at p. 182.)

2.5 Arbit proposes an amended complaint beyond 
the record and additional theories

Arbit has proposed an amended complaint that he has 
uploaded to a private website that is not properly before us. It is

8
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not anywhere in the record, and we will not go beyond the record 
here. “Appellate review is generally limited to matters contained 
in the record.” {Lona v. Citibank, N.A. (2011) 202 Cal.App.4th 89, 
102.) Regardless, as we indicated above, the record is sufficient 
for us to evaluate Arbit’s proposed amendments, and any 
amendments here would not address the fanciful nature of his 
theories.

Arbit also seeks leave to amend to add additional causes of 
action. Arbit seeks to amend his complaint to allege: (1) cause of 
action under the Racketeer Influenced and Corrupt 
Organizations Act (RICO) under 18 U.S.C. § 1962; (2) a cause of 
action for aiding and abetting under RICO; (3) a cause of action 
because the Threads app restrains trade in violation of 
California’s Cartwright Act and the federal Sherman Antitrust 
Act; (4) a cause of action because the Threads app aids and abets 
in restraining trade in violation of California’s Cartwright Act 
and the federal Sherman Antitrust Act; (5) a cause of action for 
conspiracy to stalk; and (6) a cause of action for aiding and 
abetting stalking. However, these additional causes of action 
suffer from the same defect as his initial theories, as they are 
fanciful theories with no legal or factual basis. (Huang v. Hanks, 
supra, 23 Cal.App.5th at p. 182.)

9
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DISPOSITION
The judgment and order are affirmed. The parties shall 

bear their own costs on appeal.

VIRAMONTES, J.

WE CONCUR:

STRATTON, P. J.

SCHERB, J.

10
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Appendix C

MICHELLE VISSER (STATE BAR NO. 277509) 
mvisser(5)o rrick.com
ORRICK. HERRINGTON & SUTCLIFFE LLP
The Orrick Building
405 Howard Street
San Francisco. CA 94105-2669
Telephone: +1 415 773 5700
Facsimile: +1415 773 5759

Attorneys for Defendant
MARK ELLIOT ZUCKERBERG

FILED
SuperkK Court of California 

Countyof Los Angeles.
08/05Z2024
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SUPERIOR COURT OF THE STATE OF CALIFORNIA

COUNTY OF LOS ANGELES

STANISLAV ARBIT,

Plaintiff,

v.

MARK ELLIOT ZUCKERBERG,

Defendant.

Case No. 23TRCP00474

UNLIMITED .1URISD1CTION

[REVISED PROPOOEDj JUDGMENT IN
FAVOR OF DEFENDANT

Judge: Hon. Douglas W. Stem
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By order dated August 1.2024, this Court sustained Defendant Mark Zuckerberg's 

(‘‘Defendant”) Demurrer to Plaintiff Stanislav Arbit's (“Plaintiff) Complaint without leave to 

amend made under Code of Civil Procedure Section 430.10(e). A true and correct copy of the' 

Court's Order Sustaining Defendant’s Demurrer Without Leave to Amend is attached hereto as 

Exhibit A. In accordance with that Order,

IT IS ORDERED, ADJUDGED AND DECREED that:

1. Judgment is hereby entered in favor of Defendant and against Plaintiff on 

Plaintiff’s Complaint as to the First Cause of Action for Stalking.

2. Judgment is hereby entered in favor of Defendant and against Plaintiff on 

Plaintiff s Complaint as to the Second Cause of Action for Defamation.

IT IS SO ORDERED.

J 08/05/2024 
Dated:____________________ •n

tutri*'1 * * i .I uh':ui:N’r IN F AVOROF IX.-D.-NtXANJ.
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EXHIBIT A
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SUPERIOR COURT OF CALIFORNIA, COUNTY OF LOS ANGELES
c Civil Division
Southwest District. Torrance Courthouse, Department B ‘‘ ;

23TRCP00474
STANISLAV ARBIT vs MARK ELLIOT ZUCKERBERG 8-30 AM

Judge: Honorable Douglas W. Stern 
Judicial Assistant: J. Edwards 
Courtroom Assistant: C. Monroe

CSR: None
ERM: None
Deputy Sheriff: None

APPEARANCES: ■"

For Pla intifffs): No Appearances

For Respondents): MICHELLE L. VISSER and Kelli Ward (Telephonic)

NATURE OF PROCEEDINGS: Hearing on Demurrer - without Motion to Strike: Case 
Management Conference

The matters are called for hearing.

There is no appearance by or for the Plaintiff.

The Court's Tentative Ruling is posted for the Parties and Counsel to review. Defendant's 
Counsel submit on the Court's Tentative Ruling.

With no opposition filed, the Court adopts it's Tentative Ruling as follows:

♦♦.♦♦♦♦♦COURTS TENTATIVE RULING****-********* /

Case Number: 23TRCP00474 Hearing Date: August 1,2024 Dept: B

Superior Court of California , ■
County of Los Angeles
Southwest District
Torrance Dept. B •

STANISLAV ARBIT,

Plaintiff,

Case No.; 23TRCP00474 .

vs.
(Tentative] RULING

Minute Order Page l qf 5
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SUPERIOR COURT OF CALIFORNIA, COUNTY OF LOS ANGELES 
Division

Southwest District, Torrance Courthouse, Department B

23TRCP00474
STANISLAV ARBIT vs MARK ELLIOT ZUCKERBERG August 1,2024 

8:30 AM

Judge: Honorable Douglas W. Stern 
Judicial Assistant: J. Edwards 
Courtroom Assistant: C. Monroe

CSR: None
ERM: None
Deputy Sheriff: None

APPEARANCES: ''

For Plaintiff(s): No Appearances

For Respondents): MICHELLE L. VISSER and Kelli Ward (Telephonic)

NATURE OF PROCEEDINGS: Hearing on Demurrer - without Motion to Strike; Case 
Management Conference

The matters are called for hearing.

There is no appearance by or for the Plaintiff.
• i» ,
The Court's Tentative Ruling is posted for the Parties and Counsel to review. Defendant's 
Counsel submit on the Court's Tentative Ruling.

With no opposition filed, the Court adopts it's Tentative Ruling as follows:

*******COURT'S TENTATIVE RULING****1*********

Case Number: 23TRCP00474 Hearing Date: August 1,2024 Dept: B

> Superior Court of California
County of Los Angeles •
Southwest District
Torrance Dept. B , •
Jk
STANISLAV ARBIT,

Plaintiff,
■

No.: 23TRCP00474

feWive] RULING _______ ■ : ,
pr-* - - — ------ - ~' ~~~~~ Pag^T'ofS

Minute Order ■



17a

SUPERIOR COURT OF CALIFO^IA, COUNTY op Los 
„ ’-’Vil Division

uthwest District, Torrance Courthouse, Department B
23TRCP00474
STANISLAV ARBIT vs MARK ELLIOT ZUCKERBERG August 1,2024

8:30 AM

Judge: Honorable Douglas W. Stern 
Judicial Assistant: J. Edwards 
Courtroom Assistant: C. Monroe

CSR: None
ERM: None
Deputy Sheriff: None

f MARK ELLIOT ZUCKERBERG,

Defendant.

f Hearing Date: August 1,2024

Page 2 of5Minute Order

. Moving Parties: Defendant Mark Elliot Zuckerberg

, Responding Party: None ■ ■

^Demurrer to Complaint

■i The Court, considered the moving papers. No opposition was filed.
;RULING
; The demurrer is SUSTAINED WITHOUT LEAVE TO AMEND as to the first and second 
(causes of action in the complaint.

BACKGROUND
pOo December 18. 2023, plaintiff Stanislav Arbit (self-represented) filed a complaint against 
(Mark Elliot Zuckerberg for (1) stalking conspiracy and (2) defamation conspiracy.
f;On.February 21,2024, the Court denied plaintiffs ex parte application for a TRO.

.'LEGAL AUTHORITY
p.When considering demurrers, courts read the allegations liberally and in context. Taylor v. City 
SofLos Angeles Dept, of Water and Power (2006) 144 Cal. App. 4th 1216, 1228. “A demurrer . 
s tests the pleadings alone and not the evidence or other extrinsic matters. Therefore, it lies only 
■■‘where the defects appear on the face of the pleading or are judicially noticed. SKF Farms v. 
^Superior Court (1984) 153 Cal. App. 3d 902, 905. “The only issue involved in a demurrer 
shearing is whether the complaint, as it stands, unconnected with extraneous matters, states a

Ofact‘on”Hahn v- Mirda(2007) 147 Cal. App.4th 740, 747.

^discussion
[Defendant Mark Elliot Zuckerberg demurs to the first and second causes of action in the 
complaint on the grounds that they fail to allege sufficient facts to constitute a cause of action 
and are uncertain.
The complaint alleges that defendant is “a principal in a fifth-column network that conspires to 
feg^Americans, who do not have utility to them, and to remove them fromsociety by any-----
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SUPERIOR COURT OF CALIFORNIA, COUNTY OF LOS ANGELES 
Civil Division

Southwest District, Torrance Courthouse, Department B

23TRCP00474 August 1,2024
STANISLAV ARBTT vs MARK ELLIOT ZUCKERBERG 8:30 AM

Judge: Honorable Douglas W. Stern CSR: None
Judicial Assistant: J. Edwards ERM: None
Courtroom Assistant: C. Monroe Deputy Sheriff: None

available means, including murder.” Complaint, ^|5. Plaintiff is a former contingent worker at 
Facebook, Inc. Facebook, Inc. is operated by defendant. Plaintiff believes he was targeted 
becauseVf this relationship. Id., ^6. Defendant’s program can be described as Full Cycle Human 
Resource'Management, which is analogous to a washing machine cycle. The cycle is 
approximately one year. And much like a washing machine, most of the time is spent in the 
agitation phase. During that phase, defendant has tried to agitate, frighten, and mobilize plaintiff. 
Id., *J7. Around the one-year mark, they force the victim, or in this case, they forced plaintiff out 
of housing ancFemployment. Id., ^[8. The goal and eventual result is to have the victim’s savings 
drained, all credit exhausted, and for the victim’s resume to have a long gap in employment. Id., 
1|9. Defendant maliciously defamed plaintiff with the goal of precluding him from gaining 
employment in any field or industry. Id., ’| 15. Defendant has made credible threats and plaintiff 
believes defendant has and will continue to conspire.to cause plaintiff great bodily harm and 
death. .Id., ^[17.
First cause of action for stalking
To state a claim under California’s civil stalking statute, a plaintiff must allege facts 
showing (I) that the defendant “engaged in a pattern of conduct the intent of which was to 
follow, alarm, place under surveillance, or harass the plaintiff’; (2) that “[a]s a result of [the 
defendant’s] pattern of conduct,” the plaintiff (i) reasonably feared for his safety, or that of an 
immediate family member, or(ii) “suffered substantial emotional distress, and the pattern of 
conduct would cause a reasonable person to suffer substantial emotional distress”; and (3) that 
the defendant made a credible threat with either (i) the intention of “placing] the plaintiffin 
reasonable fear for his [] safety, or the safety of an immediate family member, or (ii) reckless 
disregard for the safety of the plaintiff or that of an immediate family member.” Civil Code 
§1708.7(a)(l)-(3).
The complaint alleges that the stalking was planned and executed with defendant’s vast network. 
Defendant is vicariously liable for all the actions in the conspiracy because he was an active 
participant who was involved in the stalking and agreed with his network to commit acts of 
stalking. Complaint, ^]20. Defendant engaged in a pattern of conduct the intent of which was to 
follow, alarm, place under surveillance, and harass plaintiff. Id., 1J21. Plaintiff feared for his 
safety. Id., 5[22. Plaintiff suffered substantial emotional distress. Id., ]]23. Defendant made a 
credible threat with the intent to place plaintiff jn reasonable fear for his safety. Id., 1J24. 
Defendantargues that that the complaint falls short of sufficiently alleging any of the elements 
and is conclusory. Defendant points out that there are no facts showing a single instance that falls 
under “follow, alarm, place under surveillance, and harass” plaintiff. Defendant asserts that the 
allegations merely parrot the language of the statute. Defendant also contends that the complaint 
fails to allege what purported conduct caused plaintiff reasonably fear for his safety or caused 
him substantial emotional distress or that defendant macje a “credible threat or that he acted 
with “reckless disregard for the safety ojHhe_plaintjff^ __________________

Minute Order* Page 3 of 5
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SUPERIOR COURT OF CALIFORNIA, COUNTY OF LOS ANGELES 
Civil Division

Southwest District, Torrance Courthouse, Department B

23TRCP00474
STANISLAV ARBIT vs MARK ELLIOT ZUCKERBERG

August 1,2024 
8:30 AM

Judge: Honorable Douglas W. Stern 
Judicial Assistant: J. Edwards 
Courtroom Assistant: C. Monroe

CSR: None
ERM: None
Deputy Sheriff: None

There is no opposition.
The Court finds that the allegations are insufficient to meet the elements. They are conclusory. 
Plaintiff has not shown how he can amend.
The demurrer is SUSTAINED WITHOUT LEAVE TO AMEND

• Second cause of action for defamation
; “The elements of a defamation claim are ‘(1) a publication that is (2) false, (3) defamatory, (4) 

unprivileged, and (5) has a natural tendency to injure or causes special damage.”’ John Doe 2 v. 
Superior Court (2016) 1 Cal. App. 5th 1300, 1312 (citation omitted). The defamatory statement 

p T “must specifically refer to, or be ‘of and concerning,’ the plaintiff in some way.” Blatty v. New 
York Times Co. (1986) 42 Cal. 3d 1033, 1042 (citation omitted).
The complaint alleges that defendant is a principal in a conspiracy to defame plaintiff. 
Complaint, ^|28. The defamation was planned and executed with defendant’s vast network.

X Defendant is vicariously liable for all of the actions of the conspiracy because he was an active 
participant who was involved in the planning of the defamation and agreed with his network to 

ft commit acts of defamation and intended that defamation be committed. Id., 1J29.
i Defendant argues that the complaint is conclusory and “fails at the outset” because it fails to 

allege any purportedly defamatory statement made by defendant. See Glassdoor, Inc. v. Superior 
Court (2017) 9 Cal. App. 5th 623, 635 (“In defamation cases . . . ‘the words constituting an 
alleged libel must be specifically identified, if not pleaded verbatim, in the complaint.’”) 
(citations omitted). Defendant also asserts that the complaint fails to allege that defendant.

L published an allegedly false statement about plaintiff. Further, defendant contends, plaintiff does
4s. not allege any facts that any statement by defendant “had a natural tendency to injure or cause
J special damage.”
ft There is no opposition.

y The Court finds that the allegations are conclusory and insufficient to meet the elements.
ft Plaintiff has not shown how he can amend.ft
ft The demurrer is SUSTAINED WITHOUT LEAVE TO AMEND.

I- ORDER
Eft The demurrer is SUSTAINED WITHOUT LEAVE TO AMEND as to the first and second 
;, causes of action in the complaint.

Moving defendant is ordered to give notice of ruling and prepare a form ofjudgment.

f. *****»»***END OF court's TENTATIVE RULING***********************
h- Minute Order Page 4 of 5

>
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SUPERIOR COURT OF CALIFORNIA, COUNTY OF LOS ANGELES 
Civil Division

Southwest District, Torrance Courthouse, Department B

23TRCP00474
STANISLAV ARBIT vs MARK ELLIOT ZUCKERBERG

August 1,2024 
8:30 AM

Judge: Honorable Douglas W. Stem 
Judicial Assistant: J. Edwards 
Courtroom Assistant: C. Monroe

CSR: None
ERM: None
Deputy Sheriff: None

The DEFENDANT MARK ZUCKERBERG’S NOTICE OF DEMURRER AND DEMURRER 
TO PLAINTIFF’S COMPLAINT; MEMORANDUM OF POINTS AND AUTHORITIES IN 
SUPPORT filed by Mark Elliot Zuckerberg on 06/07/2024 is Sustained without Leave to 
Amend.

Defendant's Counsel is to prepare a proposed Judgment and submit to the court for signature.

Defendant's Counsel is ordered to give notice.
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