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Uniteti States! (Court of Appeals;
tor ttje jfiftlj (Circuit

United Stales Court of Appeals 
xt -c rnziii Fifth CircuitNo. 25-50634 FILED

Nos. 25-50816; 25-50957 c/w 25-50961 June 29, 2026 
, . Lyle W. Cayce  

. ' ' : . Clerk
United States of America,

■ ' . ' 1 jf ' Plaintiff—Appellee,
• . ' ■ l' ■ ' ' ■ , * ,

versus

Bradley Lane Croft,

Defendant—Appellant.

' . Application for Certificate of Appealability 
from the United States District Court for the Western District of Texas 

. USDC No. 5:24<2V-1383. ..
' ’ USDC No. 5:18-CR-6O3-1

UNPUBLISHED ORDER
• . • . a . ’ ' i ■ ’

Before Smith, Haynes, and Oldham; Gircuit Judges.' , 1 , • :

Per Curiam: • .
Bradley Lane Croft, federal prisoner # 91543-080, moves for a 

certificate of appealability (COA) to appeal the dismissal of his amended 28 
U.S.C. § 2255 motion, and the subsequent denial of his Federal Rule of Civil 
Procedure 59(e) motion challenging his convictions and sentences for wire
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fraud, aggravated identity theft, money laundering, and making or , 
subscribing a false tax return. He likewise seeks a COA to appeal the denial 
of motions that purported to challenge his convictions and sentences 
pursuant to Federal Rule of Civil Procedure 60(b) while his § 2255 motion 
was still pending. Finally, he appeals the denial of his motions challenging 
his final judgment of forfeiture, arguing that he is not required to obtain a 
COA to proceed. In the interest of judicial economy, we 
CONSOLIDATE these appeals.

Collectively considered aind liberally construed; Croft’s filings'claim' - 
that the district court erred by (1) denying his Rule 60(b) motions challenging 
his convictions and sentences; (2) denying • his motion to strike' the 
Government’s response to his § 2255 motion due to a conflict of interest; 
(3) dismissing as time barred his claims relating to’ a purported conflict of 
interest; (4) denying on the merits his claims relating to allegedly false trial 
testimony; (5) denying on the merits his amended challenge to his 
convictions; and (6) denying his challenges to the forfeiture judgment. Croft 
does not address, and has therefore abandoned any challenge to, the dismissal 
of all other claims that he raised in the district court; See Brinkmann v. Dallas 
Cnty. Deputy Sheriff Abner, 813 F.2d 744, 748 (5th Cir. 1987).-

To obtain a COA, a prisoner must make “a substantial showing of the 
denial of a constitutional right.” 28 U.'S.C. § 2253(c)(2). When the district 
court’s denial of relief is based on procedural grounds, .the prisoner must 
show “that jurists of reason would find it debatable whether the petition 
states a valid claim of the denial of a constitutional right and that jurists of 
reason would find it debatable whether the district court was correct in its 
procedural ruling.” Slack v. McDaniel, 529 U.S. 473, 484 (2000). When 
constitutional claims have been rejected on the merits, the prisoner must 
show “that reasonable jurists would find the district court’s assessment of 
the constitutional claims debatable or wrong.” Id.
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Croft has not made the requisite showing required to obtain a COA. 
So his motions for a COA are DENIED. All other outstanding motions are 
likewise DENIED. Because Croft fails to make the required showing for a 
COA, we do not reach whether the district court erred by failing to hold an 
evidentiary hearing before denying habeas relief. See United States v. Davis, 
971 F.3d 524,534-35 (5th Cir. 2020).
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Wntteb States. Court of Appeals; 
for tlje Jfiftfj Circuit

United States of America

Plaintiff—Appellee,

versus

No. 25-50634 
CONSOLIDATED WITH 

Nos. 25-50816,25-50957, 25-50961

United States Court of Appeals 
Fifth Circuit

FILED
August 6, 2026

Lyle W. Cayce
Clerk

Bradley Lane Croft,

Defendant—Appellant.

Appeal from the United States District Court 
for the Western District of Texas 

USDC No. 5:24-CV-1383 
USDC No. 5:18-CR-603-l

, ,ON,MOTION FOR RECONSIDERATION
AND REHEARING'EN BANC

Before Smith, Haynes, and Oldham, Circuit Judges.
Per Curiam:

The motion for reconsideration is DENIED. Because nd member of 
the panel or judge in regular active service requested that the court be polled
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c/w Nos. 25-50816,25-50957

on rehearing en banc (Fed. R. App. P.40 and 5th Cir. R.40), the 
petition for rehearing en banc is DENIED.
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UNITED STATES DISTRICT COURT 
WESTERN DISTRICT OF TEXAS 

SAN ANTONIO DIVISION

BRADLEY’ LANE CROFT, §
#91543-080, §

§ ■
Movant, §

§ SA-24-CV-1383-DAE
v §■ SA-18-CR-603-DAE-1

§
UNITED STATES OF AMERICA, §

§
Respondent. §.

ORDER

Before the Court arc Movant Bradley Lane Croft’s pro se Motion Under 28 U.S.C. § 2255 

to Vacate, Set Aside, or Correct Sentence (ECF No. 425); the Government’s Response in 

opposition thereto and exhibits (ECF Nos. 427, 428,‘429, 430); Croft’s Reply. (ECF No. 431); 

Croft’s Amendment/Supplement to § 2255 Motion (ECF No. 503); the Government’s Motion to 

Dismiss Portions of Defendant’s Amendment or Supplement to the 2255 and to Dismiss All Other 

Pending Filings That Should Have Been Filed As Part of the 2255 (ECF No. 525); and Croft’s 

Reply. (ECF No 526). For the reasons discussed in this Order, Croft’s § 2255 Motion is DENIED. 

The Government’s Motion to Dismiss Portions of Defendant’s Amendment or Supplement to the 

2255 and to Dismiss All Other Pending Filings That Should Have Been Filed As Part'of the 2255 

(ECF No. 525) is GRANTED. Croft’s Amendment/Supplement to § 2255 Motion (ECF No. 503) 

is DISMISSED IN PART AS TIME-BARRED AND DENIED IN PART. ; ‘

Additionally, the following Motions pending before the Court are disposed of as follows: 

Croft’s Motion to Strike Indictment and Enjoin Enforcement Under Rtile'65 for Fraud on the Court 

and For Immediate Release from Custody (ECF No. 481) is DENIED. Croft’s Motion to Preserve 

and Individually Adjudicate Pending Rule 60(b) Filings (ECF No. 462); Motion for Leave to
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Supplement Pending § 2255 Motion (ECF No. 483); Motion for Release on Bond Pending 

Resolution of Fraud-on-the-Court and Judicial Conflict (ECF No. 492); Renewed Motion for 

Release on Bond Pending § 2255 Proceedings (ECF No. 501); and “Motion to Strike 

Government s Non-Compliant and Conflicted Filing (DKT. 525), or in the Alternative, to Compel 

a Verified Rule 5(b) Response and Set Evidentiary Hearing (ECF No. 527)’* are DISMISSED AS 

MOOT.

Croft’s Motion to Compel Findings of Fact in Support of Writ of Prohibition (ECF 

No. 497); Motion to Alter or Amend Judgment Pursuant to Rule 59(e) (ECF No. 498); and 

Renewed Motion to Strike and Disqualify Conflicted §2255 Response (ECF No. .499) are 

STRICKEN in accordance with ECF No. 493.. •

• Background /.

Croft operated a business called Universal,K-9. that trained dogs, as well as handlers, for 

law-enforcement related tasks such as drug, and explosives detection and interdiction. Initially, 

many of Croft’s students came from small police departments: Croft later sought to expand his 

business by teaching veterans who could pay the course fee using funds through the GI Bill and
* • »

paid by the Education Benefits Program of the Department of Veterans Affairs (VA)...

The VA agrees to pay up to a certain amount of a'student’s tuition and fees directly to 

eligible schools that have obtained approval through an approval process. To help in the approval 

process, the VA relies on state-approving agencies that determine which educational institutions 

are eligible.ln Texas, that agency was’the Texas Veterans Commission'(TVC). TheTVC ensures 

that institutions and employers comply with federal guidelines and'are qualified to provide the 

type of training offered. To be eligible to receive VA funds, Universal K-9 had to be certified by 

the TVC as a non-accredited, non-college-degree school.

2 •'
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A federal grand jury returned a fourteen-count Indictment alleging that Croft orchestrated 

a “scheme to defraud” by submitting fraudulent documents to obtain TVC approval for Universal 

K-9. (ECF No. 3). Over the course of three years, Croft submitted multiple applications to the TVC 

for approval. After the fourth application was approved, Universal K-9 was certified by the TVC 

and accepted by the VA on June 24, 2016. Croft submitted as part of his TVC application the 

listing of four individuals who would be teaching the courses for veterans at Universal K-9, along 

with the various certifications and qualifications of these four individuals. The individuals were 

Wes Keeling, Dustin Bragg, Art Underwood, and Jesse Stanley.

The Indictment alleged that none of the individuals who were purported to be instructors 

for the Universal K-9 classes for which Croft was seeking approval granted Croft permission to 

use their names and were not working as instructors at Universal K-9 in the classes described in 

the application. Art Underwood died two years prior to the submission of the application. Instead, 

Croft recruited individuals to act as instructors who were not certified dog handlers. The 

Indictment further alleged that Croft and others would recruit veterans for enrollment in the 

Universal K-9 courses and submit enrollment records of those individuals to the VA for payment 

as part of the individual’s GI Bill benefits, knowing.that the approval of the training had been 

fraudulently obtained.

Following indictment, Croft retained attorney Thomas J. McHugh to represent him.1 

Thereafter, a grand jury returned a Superseding Indictment charging Croft with the following.

Counts 1 through 8; Wire Fraud, in violation of 18 U:S.C. § 1343; ;

Counts 9 through 12: Aggravated Identity Theft, in violation of 18 U.S.C.
§ 1028A(a)(l); ' ■ ’ ' ' .

Counts 13 and 14: Money Lauridering< in violation of 18 U.S.C. § 1956(A)(1)(A) 
and (B) and 2; and ’

* Mr. McHugh later brought in attorney Will Brooks as co-counsel.

.3
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Counts 15 and 16: Making a False. Tax Return, in violation of 26 tJ.S.C. § 7206(1).

(ECF No. 39). The Superseding Indictment also included the Government’s Notice of Demand for 

Forfeiture. Croft proceeded to trial on the Superseding Indictment, however, after the jury was 

selected. Croft requested a bench trial. The Court referred the matter to U.S. Magistrate Judge 

Henry J. Bcmporad to advise Croft of his right to be tried by a jury and to ensure the voluntariness 

of Croft's jury trial waiver. (ECF No. 109). Following a colloquy before Judge Bcmporad, Croft 

waived his right to a jury trial via written waiver, and the bench trial commenced on 

October S, 2019. (ECF Nos. 112 & 182).

The trial lasted six days, with both the prosecution and defense calling numerous witnesses 

to testify. (ECF Nos. 183-188). Notably, tire Government called Wes Keeling, Dustin Bragg, and 

Jesse Stanley, three of tire four individuals listed on Croft’s TVC application. At trial, evidence 

was introduced that the four individuals listed on the application had neither given Croft their 

permission to be listed as Universal K-9 instructors for the purposes of tire TVC application nor 

actually served as instructors for tire listed courses.

On November 6,2019, the Court entered the verdict, finding Croft guilty of all counts, and 

granted forfeiture. (ECF No. 189). In announcing the verdict, the Court commended defense 

counsel’s performance:

I thought you did an excellent job for your client. You were vigorous in your 
defense, you were assertive in your defense,: your legal arguments and your 
professionalism were outstanding here. No one could have done a better job for 
your client than you did. There’s no question in my mind and I have tried I don’t 
know how many tr ials before how many lawyers and some of the most illustrious 
lawyers that have ever practiced in this country liave been in my court and it could 
not have been better tried for tlie defendant than you did.

(Id. at 9-10). Thereafter, a U.S. probation officer prepared an initial Pre-Sentence Report (PSR), 

to which Mr. McHugh filed written objections. (ECF Nos. 171-173). On September 29, 2020,

4
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Croft filed a pro se Motion for Judgment of Acquittal and/or New Trial. (ECF No. 196). This was 

tire first of several posttrial motions Croft filed based on information his daughter, Cameron Croft, 

obtained through a Freedom of Information Act (FOIA) request. The Court denied the Motion 

without prejudice because at the time of filing Croft was represented by counsel. (ECF Nos. 196 

A 205).

Also on September 29,2020, Croft filed a motion to remove Mr. McHugh as counsel. (ECF 

No. 197). Following a hearing, U.S. Magistrate Judge Richard B. Farrer granted the motion and 

appointed attorney Scott William McCrum to represent Croft. (ECF Nos. 204 & 245).

The U.S. probation officer issued a revised PSR on April 15, 2021. (ECF No. 217). In 

determining the Guidelines sentence, the revised PSR grouped Counts 1 through 8 and 13 through 

16 pursuant to § 3D1.2(a) because they involved the same victim and the same act or transaction. 

(M. at 30). As to Count Group 1 (Wire Fraud), the PSR calculated a base offense level of 7, 

pursuant to § 2BLl(a)(l). (Id. at U 31). The PSR added'the following upward adjustments:.

+16 pursuant to § 2Bl.l(b)(l)(I) because the:relevant conduct involved a total loss of 

51,506,758.31. (Id. at 32); • ' ■ .

+2 pursuant to § 2B bl (b)(2)(A).because the offense involved ten or more victims. (Id. at 

1133); ■ ' "

+2 pursuant to § 2B1.1 (b)(9)(A) because Croft misrepresented that he was acting on behalf 

of a charitable, educational, religious, or political organization, or a government .agency. (Id. at 

H34); • •• ,• - . • • • -

+2 pursuant to § 2Bl.l(b)(10)(C) because Croft’s conduct involved sophisticated means. 

(Id. atH 35); .

5 ' •• •
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+2 pursuant to § 3A1.1 (b)( 1) because Croft knew or should have known that the victim of 

the offense was a vulnerable victim. (Id. at U 36); and,

+4 pursuant to § 3B 1.1(a) because Croft was an organizer or leader of a criminal activity 

that involved five or more participants or was otherwise extensive. (Id. at U 37). The PSR arrived 

at an adjusted offense level of 35. (Id. at U 39).

The PSR awarded no points for acceptance of responsibility pursuant to § 3E1.1, arriving 

at a total offense level of 35. (Id. at U 41 & 42). As to Counts 9 through 12 .(Aggravated Identity 

Theft), the Guidelines sentence, was the minimum mandatory two-year term of imprisonment 

pursuant to § 2B1.6(a).:

As to Counts.1 through 8, Croft.faced a statutory maximum term ofimprisonment of 20 

years per count. As to Counts 9 through.! 2, he faced a minimum term ofimprisonment of two 

years and a maximum term of two years per count,, to be imposed consecutively to any other 

counts. As to Counts 13 and 14, Croftfaced a maximum term/of Imprisonment of twenty years per 

count. As to Counts 15 and 16; Croft faced a maximum term of imprisonment'of three years per 

count. (Id. at D 71). ... s y

As to Counts 1. through 8 and 13 through 16, based on a total offense level of 35 and a 

criminal history category.of I,;:theGuidelihes imprisonment range was 168 to. 210 months; (Id. at 

II73). As to Counts 9 through 12,’the Guidelines sentence was the term of imprisonment required 

by statute—two years as ti> each.count to run consecutively to Counts 1 through 8 and 13 through 

16. (Id’). Pursuant to 18 U.S.C. § 3663A, the PSR calculated restitution in the total amount of 

$1,506,758.31 to be paid to the VA.(Zd at 1|.88). ■. ;

Croft waived Mr. McHugh’s.previously filed objections to the PSR, and Mr. McCrum filed 

new written objections challenging the §’2B 1.1 (b)(2)(A) adjustment (ten or more victims); the

.' • ■ . ' ? ■ ''' • " 6 '
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§ 2Bl.l(bX9XA) adjustment (charitable organization); the § 3AI.1(b)(1) adjustment (vulnerable 

victim); and the § 3Bl.l(a) adjustment (leading role). (ECF No. 217-3). Mr. McCrum also tiled a 

Sentencing Memorandum seeking a sentence of no more than sixty months based on the 18 U.S.C.

§ 3553(a) sentencing factors. (ECF No. 218).
Prior to sentencing, Craft filed a second Motion for New Trial, this time through counsel. 

(ECF No. 220). In the Motion, Croft asserted that newly discovered evidence showed that he fully 

intended to use the four individuals listed on the TVC application to teach courses for Universal 

K-9, and each of those individuals were similarly interested and knew that Croft would be using

their credentials to supplement the applications.
The Motion further alleged that Keeling provided false testimony at trial by. 1) tes fy g

that he had no plan to become involved in teaching K.9 handling or training to veterans at 

Universal K-9 through the TVC program! and his only involvement with Universal K-9 was to 

teach K-9 interdiction to law enforcement officers; 2) feigning disinterest in Croft’s pursuit of 

TVC GI Bill approval, despite traveling to Austin for the specific purpose of securing a state 

senator’s assistance for Universal K-9’s TVC application; and 3) stating thathe was not aware that 

Croft had used his name and credentials in the application process. '

Croft offered four exhibits purporting to show Keeling’s involvement in Universal K-9. 

One of the exhibits was a Memorandum of Interview (MOI) that Assistant United Slates Attorney 

Gregory I. Surovic drafted after he and Special Agent Jeffrey Breen of the Department of Veterans 

Affairs Office of Inspector General interviewed Keeling on March 28, 2019, in connection with

its investigation. (ECF No. 220 at 20-21). Croft argued that the MOI was not uliiized at trial to 

challenge Keeling’s false testimony. The MOI states, in relevant part, as follows:

In 2016, Keeling attended the Universal K-9 Trainer Course. Also in 2016 Keeling
went to Austin, TX with Croft and met with a state senator tn an effort to help
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Universal K-9 receive approval to train veterans from the [TVC]. Keeling stated 
that he did not speak during the meeting but noted that Croft told the senator how 
often Keeling had to travel to teach classes at Universal K-9, which Keeling stated 
was not true. Finally, in September 2016, Keeling taught a Universal K-9 Handler 
Course in Midlothian, TX for law enforcement officers. Ten to twelve students 
attended and, per Keeling, one to two of the students were veterans. The Handler 
Course in Midlothian was the only non-interdiction Course that Keeling ever taught 
for Universal K-9.

(Id. at 21). The MOI further states that after a falling out between Keeling and Croft, Keeling 

“wanted to ensure that his name was not on any VA paperwork that Croft had submitted.” (Id.).

According to Croft, the MOI showed that, contrary to Keeling’s trial testimony, Keeling admitted 

to teaching a handler’s course for Universal K-9, that Keeling had taught students who were 

veterans, and that Keeling admitted to traveling to Austin with Croft for the purpose of seeking 

assistance from a state senator for Universal K-9’s TVC applications. Croft further argued that the 

MOI showed that Keeling was aware that his name was listed in the VA. “paperwork.” In denying 
r.< i- ''* ■>' %•’ •; ■" '

the Motion for New Trial, the Court determined that the exhibits Croft submitted to show the 
.J- .<7 ' ■' ‘ ■“

falsity of Keeling’s.testimony were immaterial and did not constitute newly discovered evidence.
■ • : .t

(ECFNo.222). . ’ :

Thereafter, the Court held Croft’s'sentencing hearing.. At the hearing, Mr: McCrum 

vigorously objected to the PSR’s upward adjustments. The’Court sustained counsel’s dbjection to 

the four-level upward adjustment jiursuarit to § 3B1.1(a) (leading role) and overruled the remaining 

objections. (ECF No. 246): The Court sentenced Croft to 118 total months of impnsonment, three 

years of supervised release, and .a $1,600.00'special monetary assessment. (ECF No. 228). The 

Court further ordered restitution in the amount of $ 1,506,758.31 and forfeiture of several pieces

• of personal and real property. (W.). . The forfeiture included a $1,300,000.00 money judgment 

representing the value of traceable proceeds.
•/ ■ ■ ■ ’ • : ■

. ••• " 8 : ■’
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Croft initiated his appeal to the Fifth Circuit Court of Appeals, challenging the sufficiency 

of the evidence supporting his convictions for wire fraud, aggravated identity theft, and money 

laundering, as well as the restitution and forfeiture orders. Mr. McCrum withdrew as counsel, and 

Judge Bemporad appointed attorney James Scott Sullivan to represent Croft on appeal. (ECF Nos. 

231 & 232).
Proceeding pro so, Croft filed a third Motion for New Trial based on newly discovered 

evidence. (ECF No. 296). Croft alleged that an internal investigation by the Midlothian Police 

Department (PD), where Keeling was previously employed, found that Keehng had been 

untruthfill regardmg the loss of six months’ worth of K-9 tracking records and was dishonest tn 

his statements while under internal investigation, resulting in Keeling’s resignation. Additional 

Midlothian PD Chief Carl Smith informed Ellis County Disftict Attorney Patrick Wilson of the 

results of the investigation, which resulted in the DA’s office no longer sponsoring Keehng as a 

witness in any of it. cases, a ban that Croft refers to as .^listed.’’ Croft afieged that the 

Government suppressed the evidence of Keeling’s untruthfulness and introduced false tes 

in violation of v. W4 373 U.S. S3 (1963), by using Kee.mg as a witness.

• r xt , Tri al was bending, the Fifth Circuit issued its opinion and 
While the third Motion for New Tn P

>4.- rnurt /ECF No. 313). In holding that there was sufficient 
order affirming the judgment of this Cou . (
evidence to support a scheme to defraud, the Fifth Circuit noted that “there was sufficient evidence 

that Croft falsely listed four individuals on his applioation.as instructors who d.d not an w 

^serve^atro.e.TbeeourtbeaMamp.e — m th.e^ftom many of - — 

themselves." <M at 7-8). The Fifth Circuit further slated:
[T)o the extent any ofthefow were prevto^yjjovol'^j^^'^^^^favolved 
some classes overlapping with veteran5 o'tehd^’^ „ol CU1 against a findingt of 
^K"^-ip>^on, expected that the fisted, cert,fied

. ' 9 . '
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instructors were teaching the listed classes. They were not. The TVC further 
expected that it and the VA would be kept abreast of any changes to the roster of 
instructors. They were not. And the TVC and VA expected that the veterans who 
were spending their G.l. Bill benefits on classes at Universal K-9 would be taught 
the specific classes listed on the application by the specific instructors listed on the 
application. They were not. That is sufficient to find deceit. Any argument that at 
least one qualified instructor worked for Universal K-9 after certification, and may 
have even taught some classes to veterans, barks up the wrong tree. The application 
called for a person to provide, to the best of his or her knowledge, a complete, 
accurate roster of certified instructors teaching specific classes before an 
application could be approved. Croft did not provide that, but instead provided a 
list rife with falsehoods. There was sufficient evidence that these falsehoods were 
not included by mistake, but instead were designed to deceive.

(Id. at 8). Croft filed a petition for a writ of certiorari in the United States Supreme Court. After 

the Fifth Circuit issued its Judgment, this Court denied Croft’s third Motion for New Trial. (ECF 

No. 300). The Court found, that Croft was. not entitled to a new trial based on the alleged Brady 

violation because the internal affairs investigation was the type of evidence the Government did 

not have a duty to investigate, was evidence, equally available to■the defense as the Government, 

and that Chief Smith, District Attorney Wilson;/^Keeling were not part pf the prosecution team

for Brady purposes.
The • Court further stated' that it was ^maintainfing] its .prior -holdings regarding the 

supposedly newly discovered evidence in thc/MQI of Wes Keeling;” explaining that the Fifth 

Circuit’s opinion “foreclose[d] [Croftrs,argument regarding the materiality of Wes Keeling’s 

testimony.” (Id. at 13). The Court .further, explamed. that “even if Keeling’s testimony was false 

and he did work for Universal K-9/after;'certification',  or. teach classes to some veterans, the 

impeachment evidence against Keeling was;.material, to neither [Croft] s guilt nor his e 

punishment because it dbesmot out against the finding.of.deceit.in this case.” (Id. at 14).

Croft appealed the deriial of .his third Motion' for New Trial to the-Fifth Circuit. (ECF 

No. 302). Croft then filed, a Motion for Reconsideration of the order denying his third Motion for

■ . ■ ‘ ■■■ ' 10
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New Trial (ECF No. 303). In denying that Motion, this Court reiterated its prior finding that the 

impeachment evidence was immaterial to Keeling’s guilt or punishment. (ECF No. 306). Croft 

filed a Second Motion for Reconsideration of this Court’s Order denying Croft’s pro se Motion 

for New Trial. (ECF No. 311). Croft argued that Keeling’s involvement as a task-force officer with 

IRS Criminal Investigations (IRS-CI) rendered him part of the prosecution team, making the 

findings of the internal investigation discoverable as Brady material. The Court denied the Motion 

and again reiterated its findings regarding the materiality of Keeling s testimony. (ECF No. 315 at 

7)' '

Croft filed his fourth pro se Motion for New Trial. (ECF No. 326), which this Court denied. 

(ECF No. 328). Croft filed a Notice of Appeal to the Court of Appeals for the Federal Circuit, 

appealing the denial of his Second Motion for Reconsideration arid his fourth Motion for New 

Trial. (ECF No. 329). The Federal Circuit transferred the appeal to the Fifth Circuit due to limited 

jurisdiction, and the appeal was joined withCroft’s.previous appeal. (ECF No. 332).

In the meantime, the Supreme -Court: Ranted Croft’s petition for a writ of certiorari. On 

June 20, 2023, the. Supreme Corn! vacated'.the judgment.affirming Croft’s convictions and 

remanded for further consideration in-light cif Dubin v. United States, 599 U.S. 110, 131 (2023) 

(articulating a new standard for convictions under § 1028A),' (ECF No. 353). On December 1, 

2023, The Fifdi Circuit affirmed Croft’s'cqnvictions and-sentences.fof die four aggravated identity 

theft counts in light of Dubin. (ECF Nd. 3.87);;The FifthCircuit further stated: “This court has also 

considered Croft’s pro se appeal.of-the district- court’s denial of his motion fol a new trial under 

Brady, 373 U.S. 83, and we hold that the district court-propbrly denied that motion.’’ (Id. at 10). 

Croft filed a petition for writ of certiorari to the Suprenie Court, and on April 1,2024, the Supreme 

Court denied the petition. (ECF;No. 406).' ■

■ ■’ .11 ' • •’
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Meanwhile, in a separate proceeding, Croft’s daughter filed a grievance against Mr. 

McHugh with the State Bar of Texas alleging professional misconduct. (ECF No. 428). Ms. Croft 

levied many of the same allegations against Mr. McHugh that Croft now asserts in the pending 

§ 2255 Motion. Through his own counsel, Mr. McHugh filed a response, in which he responded 

to the complaints in the grievance and detailed strategic defense considerations. (ECF No. 429). 

The State Bar of Texas dismissed the grievance. (ECF No. 430).

On November 26, 2024, Croft filed the pending § 2255 Motion, alleging eight claims for 

relief, including various claims of ineffective assistance of counsel;. (ECF No. 425). Croft provided 

a list of exhibits along with the § 2255 Motion, however his exhibits were, not docketed because 

he submitted them separately on a thumb drive. The Government filed a Response. (ECF No. 427). 

Although the Government did not submit an affidavit from either Mr. McHugh or Mr. McCrum 

responding to the claims of ineffective assistance of counsel, the Government filed records 

pertinent to the State Bar investigation into Mr. McHugh. (ECF Nos. 428-430). On 

February 13, 2025, Croft filed a Reply. (ECF No. 431). ■

Beginning in May 2025, Croft filed numerous pleadings and motions under various 

inapplicable Federal Rules of Civil Procedure attacking his underlying criminal judgment on the 

basis of trial court error, ineffective assistance of counsel, and prosecutorial misconduct associated 

with his criminal trial. The Court dismissed the motions and admonished Croft that he may not 

directly attack the criminal judgment in this case under the Federal Rules of Civil Procedure, rather 

§ 2255 provides the primary means of collateral attack on a federal sentence. (ECF No. 460). Croft 

also filed numerous motions and pleadings seeking to set aside the final judgment of forfeiture, 

which the Court referred to United States MagisUate Judge Elizabeth S. Chestney for Report and 

Recommendation.
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Thereafter, Croft filed inter alia a “Motion to Strike Indictment and Enjoin Enforcement 

Under Rule 65 For Fraud on the Court and For Immediate Release from Custody” and “Motion 

for Leave to Supplement Pending § 2255 Motion.” (ECF Nos. 481 & 483). The Motions attack the 

criminal judgment based on the grand jury testimony of Special Agent Sean Scott and seek to 

supplement tire pending § 2255 Motion with FOIA documents pertaining to Agent Scott’s grand

jury testimony. (ECF No. 483).

In light of Croft’s history of filing unauthorized motions attacking his criminal conviction 

after the conclusion of the briefing on the § 2255 Motion and his request to supplement the pending 

§ 2255 Motion, on September 24,2025, the Court ordered Croft tofile an Amendment/Supplement 

to the § 2255 Motion so that he may bring any.and all challenges to the criminal judgment. (ECF 

No. 493). The Court further, warned Croft that the order did not serve to enlarge the statute of 

limitations applicable to § 2255 motions, and any additional unauthorized motions seeking to 

collaterally attack Croft’s criminal conviction would be stricken from the record. (Id.).

Croft timely filed an Amendment/Supplement to the § 2255 Motion, asserting five claims. 

(ECF No. 503). The Government filed a “Motion.to Dismiss Portions of Defendant’s Amendment 

or Supplement to the-2255 and to .Dismiss all other Pending Filings That Should have Been Filed 

As Part of the 2255.” (ECF No. 525). Croft filed a Reply. (ECF No. 526). Additionally, 

notwithstanding the September 24, 2025 Order, Croft has continued to file numerous, pro se

pleadings and motions seeking various forms of relief.2

13

> Cnxr. f.ll.gs »l>en » "fXtt oX‘
presented to this Court. Insofar as the pending Motions allege such claims, this Order incorporat 
Court’s prior rulings.
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Applicable Law

A fetot defendant may move to vacate, set aside, or coneet his sentence if: (1) the 

imposition of the sentence was in violation of the Constitution or the laws of the United States; (2) 

the District Court that imposed the sentence lacked jurisdiction; (3) the sentence imposed was in 

excess of the maximum authorized by law; or (4) the sentence is otherwise subject to eoHateral' 

attack. 28 U.S.C. § 2253; United States v. Placente, 31 F.3d 555,558 (Sth Cir. 1996). Thus, S 2255 

post-conviction relief is reserved for errors of constitutional dimension and other injuries that couid 

not have been raised on direct appeal and, if left unaddressed, would result in a complete 

miscarriage of justice. See, e.g., United States v. Cervantes, 132 F.3d 1106, 1109 (Sth Cir. 1998); 

United States v-Payne, 99 F.3d \213, 128 V (5th Cir.'1996).

■ .The Sixth Amendment of the. United States Constitution guarantees criminal defendants 

the right tothe effective assistance of counsel. Strickland v. Washington, 466 U.S. 668,669 (1984). 

To successfully,state a claim.of ineffective assistance of.courisel under Strickland, a prisoner must 

demonstrate counsel's ^performance was deficient and the deficient performance prejudiced his 

defense. Id. at 687. The failure to establish'either prong of the Strickland test requires a finding 

that counsel’s performance was constitutionally.effective. Id. at 696. -. ■ • .. .

... The proper standard for attorney, performance is that of reasonably effective assistance. Id. 

at 688. When a convicted defendant complains of the ineffectiveness of counsel’s assistance, the 

defendant must show that, considering all the circumstances, counsel’s representation fell below 

an objective standard of reasonableness. Id. A fair assessment of attorney performance requires 

that every effort be made to eliminate the distorting effects of hindsight, to reconstruct the 

circumstances of counsel’s challenged conduct, and to evaluate the conduct from counsel’s 

perspective at the time. Id. at 687-89. To determine whether counsel’s performance was

14
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constitutionally deficient, courts “indulge a strong presumption that counsel’s conduct falls within 

the wide range of reasonable assistance.” Id. at 689.-An attorney’s strategic choices, usually based 

on information supplied by defendant and from a thorough examination of relevant facts and law, 

are virtually unchallengeable. Jones v. Jones, 163 F.3d 285, 300 (5th Cir. 1998).

To demonstrate prejudice, the prisoner must demonstrate a reasonable probability that but 

for counsel’s errors the result of the proceeding would have been different. Strickland, 466 U.S. at 

694. A reasonable probability is that which renders the proceeding unfair or unreliable, i.e., 

undermines confidence in.its outcome. Lockhart v. Fretwell, 506 U.S. 364, 369 (1993).

In the context of a trial “[a] conscious and informed decision on trial tactics and strategy 

cannot be the basis for constitutionally ineffective assistance of counsel unless it is so ill chosen 

that it permeates the entire,trial with obvious unfairness.” Garland v. Maggio, 717. F.2d 199, 206 

(5th Cir. 1983). We will not find inadequate representation merely because, with the benefit of 

hindsight, we disagree with counsel’s strategic choices. Strickland, 466 U.S. at 689-90. A 

petitioner must demonstrate that counsel’s errors were “so serious as to deprive the.defendant of a 

fair trial, a trial whose result is reliable.” United States v. Willis, 273 F.3d 592,598 (5th Cir. 2001) 

(quoting Strickland, 466 . U.S. at 687). “Thus, an analysis, focusing solely on mere outcome 

determination, without attention to whether the result of the proceeding was fundamentally unfair 

or reliable, is defective.”-Willis, 273 F.3d at 598 (quoting Lockhart, 506 U.S. at 369).

With respect to sentencing issues; the prisoner must establish a reasonable probability that, 

but for counsel’s errors with respect to sentencing matters, he would have received less time in 
• i

prison. See United States v. Grammas, 376 F.3d 433, 436-8 (5tli Cir. 2004); Glover, v. United 

States, 531 U.S. 198,203(2001). .
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Discussion

1. Claims pertaining to Government witness Wes Keeling

Croft asserts three claims pertaining to Keeling’s trial testimony (Claims (a), (b), and (e)). 

Accordingly, the Court will address these claims together.

a. MOI

In Claim (a), Croft alleges that Mr. McHugh rendered ineffective assistance for failing to 

challenge Keeling’s purportedly false testimony at trial regarding his involvement with Croft and 

Universal K-9 based on the information contained in the MOI, despite receiving a copy of the MOI 

prior to trial. (ECF No. 425 at 6). Croft alleges .that this “was an unreasonable trial strategy” that 

“fatally prejudiced [him].” (Zrf.). • :

Mr. McHugh’s response to the Texas State. Bar grievance sheds light on the defense’s 

strategy regarding witness' Keeling, a strategy, that was reasonable under prevailing professional 

norms. (ECF No. 429). The defense wanted to avoid undermining the legitimacy of Universal K- 

9 by “over-impeach[ing] Keeling.” (Id. at 19) (“Croft’s defense had a narrow and delicate line to 

walk in both impeaching Keeling as .a liar and holding Keeling out as providing legitimacy to 

Universal K-9.”).. Another consideration was that because the case was tried before the Court and 

not a jury, the “usual strategy of objecting and impeaching for the sake of making a demonstration 

in front of a jury was not had here.” (Id.). Additionally'.defense counsel had distinct concerns 

about utilizing the MOI to impeach Keeling’s testimony,'including potential inaccuracies in the 

summarized interview because the MOI is not a document authored by the witness. (Id. at 13-14). 

The record reflects that defense counsel’s decision not to impeach Keeling with the MOI was the 

product of a reasoned trial strategy, not deficient performance.

16
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Moreover, and critically here, Croft cannot demonstrate Strickland prejudice because he 

cannot show a reasonable probability that the trial would have turned out differently had counsel 

challenged Keeling’s testimony with the MOI. As previously discussed in this Order, Croft argued 

in a series of posttrial motions that newly discovered evidence in the MOI demonstrated that 

Keeling provided false testimony at trial regarding his involvement with Universal K-9. The Court 

repeatedly held that Keeling’s testimony and the impeachment evidence were not'material to a 

finding of guilt in this case. Therefore, counsel’s failure to challenge Keeling s testimony with the 

MOI did not cause Croft to suffer prejudice. j- ..

• Croft also appears to allege that AUSA Surovic committed prosecutorial misconduct by 

eliciting false testimony from Keeling at trial regarding his.involvement with Universal K-9. (ECF 

. No.' 425 at 7).- Croft asserts that AUSA'Surovic knew Keeling’s testimony, was false because 

AUSA Surovic interviewed Keeling on March 28, 2019, and memorialized the MOI. .. i ■

. The Government’s Response brief does not appear to address Croft’s standalone claim of 

prosecutorial misconduct. Insofar as Croft intends to,assert one,.however, this claim is plainly 

meritless. “‘[A] conviction obtained: through-.use - of- false evidence,'known to be such by 

representatives of the State, must fall under the Fourteenth -Amendment .... The same result
• .... I ’ ’ . •

obtains when the State, although not soliciting false evidence, allows it to go uricorrected when it 

appears.’” United States v. O'Keefe, .128 F.3d 885, 893 (5th Cir. 1997) (quoting Napue v. Illinois, 

360 U.S. 264' 269 (1959)). To establish a due process violation based on the government’s use of 

false or misleading testimony, a movant must show that (1) the testimony in question was actually 

false; (2) the testimony was material; and (3) the prosecution had knowledge that the testimony 

was false.” United States v. Webster, 392 F:3d 787, 801 (5th Cir. 2004) (citation omitted). False

, - i .. . '•
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evidence is “material” only “inhere is any reasonable likelihood that [it] could have affected the 

[] verdict” Nobles v. Johnson, 127 F.3d 409,415 (5th Cir. 1997) (citation omitted).

Keeling's testimony regarding his involvement with Universal K-9 was not material to the 

finding of guilt in this case. Thus, even assuming purely for the sake of argument that Croft could 

demonstrate that the Government knowingly solicited false testimony from Keeling, there was no 

reasonable likelihood that the testimony affected the Court's verdict. See IW Smmr v. 

Gassaway, 856 F. App'x 504,507 (Sth Cir. 2021) (citation omitted) ("IAJs an experienced trier of 

fact, the district judge is presumed io.have reached a verdict based only on permissible and 

admissible evidence and:to .have disregarded any improper statements.”). Accordingly, Croft's 

. claim of prosecutorial misconduct is without merit

‘b. :Siibpoenas ’
.In Claim (b), Croft further asserts that Mr. McHugh provided ineffective assistance by 

: failing to subpoena the Midlothian PD. for “personnel records, emails and internal memos” 

pertaining: to Keeling? (ECF No. 425 at .9). Croft maintains that, through a properly issued 

subpoena, Mr. McHugh would have discovered the documents showing that Keeling was “Brady- 

listed” by the Midlothian PD and the Ellis County District Attorney’s Office following the internal 

investigation. According to Croft, a proper investigation would'have further, revealed the 

“extensive involvement” between the Midlothian PD and Universal K-9’s TVC application for 

approval.” (Id. at 10).

Croft argues that defense counsel could have used these documents to challenge 

“inconsistent” representations made by Keeling and the Government regarding Keeling s

J Croft also states that counsel was ineffective for failing to subpoena the Red Oak Police Department for documents 
pertinent to witness Dustin Bragg. However, Croft fails to allege what counsel would have uncovered or how it would 
have altered the outcome of the trial.

18
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involvement with Universal K-9’s TVC application. (Id.). Croft submitted the allegedly 

“exculpatory” documents that he insists counsel would have discovered through a proper 

subpoena—documents that Croft obtained after trial through his daughter’s FOIA request.

“A defendant who alleges a failure to investigate on the part of his counsel must allege 

with specificity what the investigation would have revealed and how it would have alter 

outcome of the trial" United States v. Green. 882 F.2d 999,1003 (Sth Cir. 1989); see also United 

States v. Glinsey, 209 F.3d 386, 393 (5th Cir. 2000).

Croft bite to cany his burden of establishing ineffective assistance of counsel for failure 

to investigate. Croft previously submitted virtually all of the "exculpatory" documenta he asserts 

counsel would have discovered through a properly issued subpoena in support of his second and 

third Motions for New Trial. The Court determined that Keeling’s testimony and the impeachment 

evidence wore not material to a finding of guilt. Accordingly, the outcome of the trial would not 

have been different had Mr. McHugh procured the documents through a properly issued subpoena 

and used them to challenge the Government’s evidence at trial.

Additionally, Mr. McHugh’s response to Croft’s State Bar grievance demonstrates that Mr. 

McHugh thoroughly investigated the Government’s witnesses. Mr. McHugh’s performance on 

Croft’s behalf at trial was outstanding. See EOF No; 189 at 9-10. Given the extent of Mr. 

McHugh’s investigation into the Government’s witnesses and the immateriality of the 

undiscovered Midlothian PD documents, Croft cannot show that Mr. McHugh rendered ineffective 

assistance under Strickland.

c. E-mail metadata

In Claim (e) Croft further alleges that Mr. McHugh was ineffective for failing to discover 

email metadata that could have been used to impeach Keeling’s testimony at trial. This claim
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concerns defense Exhibits 59(A)-(D) at trial, which consisted of an email sent from Keeling to 

Croft and attachments to the email purporting to show Keeling’s involvement as an instructor at 

Universal K-9 in San Antonio. (ECF No. 260). Croft places particular emphasis on Exhibit 

59(B)—a letter purportedly written from Keeling to TVC Program Specialist Bebe Glasgow that 

was an attachment to the email.4 (ECF No. 260-2). At trial, Mr. McHugh questioned Keeling 

extensively about the exhibits:

Q. And what would be Defendant Exhibit 59a?

A. Appears to be an e-mail from my work e-mail to Mr. Croft.

Q. What would be 59b?

A. It’s on Midlothian’s letterhead. Do you mind if I read it real quick?

Q. I do not mind if you read it. (Pause.)

A. I never wrote that. •

. ’ . Q. Sorry? • .;. .... . .
’ ■ ’ . •. I (

A. I never wrote that. That’s not even my signature.'

Q. Defendant Exhibit 59c. (Pause.) ' 1. .1 .

A. 1 don't remember writing that either.

Q. Defendant Exhibit 59a, what is the subject and content of 59a?

A. It shows thatthere was an e-mail sent to ,info@UniversalK-9Inc. from Midlothian, my 

e-mail address on May 10, 2015 at 1:22 and to Brad Croft, Universal K-9. And then the subject is 

V.A. letter and certification and then some attachments.

4 In the letter, Keeling states he is the ‘‘Curriculum Supervisor and an Instructor at UNIVERSAL K-9 
ACADEMY in San Antonio, Texas.” (ECF No. 260-2). He further stales that UNIVERSAL K-9 provides [Texas 
Commission of Law Enforcement] approved instruction in the following courses of study: Handlers Course, Trainers 
Course, Behavioral Modification Course, Kennel Master SSD Course, K9 Interdiction Course. (Id.).
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Q. And you have denied the signature is yours, but the attachments B and C, do they relate 

to you?

A. They have my name on them.

Q. Do they concern your certifications, your background, your history?

A. No.

THE COURT: The answer was no?

THE WITNESS: No, sir.

Q. Exhibit 59d, do you have Exhibit 59d?'

A. Yes, the certification?

Q. What person or persons do they relate to?

• A. Myself.

Q. Do you know these to be your certification? • "

A. It appears to be that, yes, sir. ...

Q. And how many are there?

A: I have one. ' ’• •

Q. You have one. And in regard to Defendant Exhibit 59a, which is the e-mail which has 

B, C and’D as attachments, do you believe that to be an e-mail from you to Bradley Croft?

‘ A. No, not after seeing the rest of the e-mail, absolutely not.

Q. And so you deny B, C and D or you deny B and C?

A. I’m denying B and C right now. • .

(ECF No. 185 at 173-74). Croft alleges that a computer expert witness'named Patrick-O’Leary, 

hired by Croft’s daughter, determined that email metadata shows that the email and letter were 

“sent by Keeling’s Police Department email address that only Keeling would have access to.
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(ECF No. 425 at 25). Croft submitted Mr. O’Leary’s report as an exhibit to the § 2255 Motion. 

Croft alleges that, had “counsel hired an expert witness and investigated further before or during 

[Croft]’s trial the outcome would have been different.” (Id.)

Craft Ms to demonstrate that the discovery of the metadata would have altered the 

outcome of the trial. Mr. McHugh produced the email and letter to impeach Keeling at trial. 

Keeling’s testimony established what Croft alleges the memdam proves-that the email was sent 

from Keeling’s Midlothian PD email address to Croft’s email address.
Moreover, in his third Motion for NcwTrial, Croft .good dtat Keeling testtfted faisdy 

. regarding the email and Babe Glasgow !e«er. (ECF No. 296). In denying the motion, the Court 

specifically concluded that “even if Keeling’s testimony was false and he drd work for Universal 

K-9.after certification or teach,classes to some veterans, the impeachment evidence against 

Keeling was material to neither Defendant's guilt nor his eventual punishment because it does not 

out against the finding of deceit in this case.”. (ECF No. 300 at 14). Croft again challenged 

Keeling’, testimony based on Mr. O’Leary’s metadata report in his fourth pro « Motion for New 

Trial, and the Court denied the motion. (ECE.Nos. 326 & 32g). Croft cannot establish that Mr. 

McHugh was deficient for failing to discover and utilize the email metadata to impeach Keeling 

at trial or that the outcome of the trial would have been different had Mr. McHugh done so.

Accordingly, this claim fails under Strickland. ’ ’ ' ’

2.- Hard drives i > t ■ .
■ in Claim (c), Croft alleges that counsel rendered ineffective assistance for fading to recover

hard drives that were seized .pursuant to a Government search and seizure of Croft’s property but 

never returned. (ECF No. 425 at 19). Croft alleges that counsel5 emailed AUSA Surovic m January

5 Croft docs not allege which of his attorneys this claim pertains to. The Court presumes Croft is referring to Mr. 
McHugh, since Mr. McHugh was counsel of record in January 2019.
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2019 requesting the return of the hard drives. However, when they were not returned, counsel 

failed to “continue to investigate and retrieve” the hard drives and/or the data the Government 

collected from the hard drives. (Id.).

Croft asserts that counsel was “on notice" that pursuing the missing hard drives “may lead 

to mitigating evidence such as the evidence uncovered through [Croft’s] daughter’s FOIA request 

to Midlothian PD” and would have provided a “strong predicate” upon which to challenge the 

testimony of Government witnesses.//;/.). Elsewhere in the § 2255 Motion, Croft alleges that the 

hard drives contained “exculpatory Brady material [that] the [G]ovemment failed to search and or 

destroyed through' sheer incompetence, gross negligence or. on purpose. (Id. at. 20). In 

Response, tire .Government maintains that it responded satisfactorily when Croft requested return 

’ of the hard drives and hard-drive data in a proceeding before a Magistrate Judge. See ECF No. 427

at8-9. ’

• : This claim of ineffective assistance fails to meet the Strickland standard. Assuming there 

was something more counsel could have done to effectuate the return of the hard drives or hard 

drive data, Croft.nevertheless fails to demonstrate that:counsel’s failure to obtain the hard drives 

affected the outcome of his trial. Croft:makes die vague assertion that the hard drives contained 

exculpatory Brady material, but he.does not identify what material was located on the hard drives !
or why the material was exculpatory? Insofar as Croft asserts that the hard drives contained the !

documents later discovered via his daughter’s FOIA request and presented to the Court via Croft’s 

posttrial motions, Croft cannot, demonstrate, that the discovery of those documents would have 

changed the outcome of his trial; The Court has already reviewed those documents and determined 

that they were immaterial to a, finding of.guilt. Accordingly, Croft’s'ineffective assistance of

counsel claim regarding the return of the hard drives is meritless. ' • J

23
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3. Jury trial waiver

In Claim (d), Croft alleges that Mr. McHugh was ineffective for inducing him to waive a 

juiy trial and proceed to a bench trial, rendering the waiver of his jury trial involuntary. Croft 

alleges that Mr. McHugh assured him that a bench trial would be beneficial because he knew 

th[e] judge”, and Croft’s prior criminal history “wouldn’t matter. (ECF No. 425 at 22) 

alleges that Mr. McHugh did not explain in detail what specific rights Croft would be 8 

proceeding to a bench, trial, and Croft was left rely on counsel’s assurance that counsel’s 

“relationship with phe.Cpurt] would benefit the outcome of the proceeding.” («■)■

Croft also alleges that Magistrate Judge Bemporad did not fiilly advise him 
attendant towaivingajury rial at the colloquy on October 8;2019,and this Court failed to disclose 

its personal “bias” in favor of militaty veterans until Croft’s-sentencing hearing. (M « 23). Croft 

maintains thathe suffered pmjudiee horn rie fai.ure ofcounse! andludge Bemporad to expiam m 

detail the rights be wou!d he waiving by meeting to have a bench .rial and this Court’s .ate 

disclosure of its personal “bias.” ■ • ' ■
insofar as Croft directly, challenges the voluntariness of his jury rial waiver, the 

Government correctly asserts that the claim is procedurally defaulted because Croft failed to ra.se 

• it on appeal and.fails to demonshate cause or prejudice; (ECF No^-atilO) (citing tonro v.

Stater, 538 U.S. 500; 504.(2003) (Claims not raised on directappeal may.not be raised on 

collateral review unless the petitioner shows cause and prejudice.)): Notwithstanding the 

procedural bar, the record reflects that the jtuy trial waiver was knowingly and voluntarily made.

A defendant facing serious criminal charges has the right.to rial by jury. U.S. Const, art. 

Ifl. § 2, cl. 3; id., amend. VI, but also has a right to waive a rial by jury by express and intelligent 

waiver. See Fame V. IMUd S,e,ee. 281 U.S. 276.297-99 (1930). In addition to the constitutional
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mandate, Fed. R, Crim. P. 23(a) has three requirements: that the Defendant waive a jury trial in 

writing; that the government consent; and that the court approve the agreement.

The Court referred the matter of Croft’s jury trial waiver to Judge Bemporad specifically 

to ensure Croft’s “knowing and voluntary waiver of the right to jury.” (ECF No. 182 at 3). During 

the colloquy, Mr. McHugh represented to Judge Bemporad that it was Croft’s desire to select a 

bench trial, and Mr. McHugh and Croft “thoroughly discussed” the pros and cons of doing so. (Id. 

at 2). Croft did not object. Judge Bemporad then addressed Croft directly and explained Croft s 

constitutional right to a jury trial..Croft represented that he had discussed his right to a jury trial 

with his attorneys, that he understood this right, and that he decided to waive that right and 

go before Judge Ezra andallowhim to find both the facts and the law in the case.” (Id. at 5-6).

Mr. McHugh further represented to Judge Bemporad his belief that Croft had a rational 

understanding of.the right to a jury trial and decided to waive that right even though a jury had 

already-been selected. (Mat 6). Based on the representations of Croft and Mr. McHugh, Judge 

Bemporad found that Croft knowingly and voluntarily, waived his right to a jury in this case. Croft, 

his counsel, and the AUSA signed a written Waiver of Right to Jury Trial. (ECF No. 112).

At the start of the bench, trial, this Court again inquired about Croft’s desire to proceed to 

trial before the Court. (ECF No. 183 at 3-4). Croft affirmed Mr. McHugh’s representation that 

Croft “wants issues of fact and law to be,presented to his Court;” that he is “aware of his waiver, 

he knows what his rights are and he’s ready to proceed.” (Id. at 4). The Court then required Croft 

to identify his signature on the written waiver. The Court informed Croft that he could change his 

mind about waiving his jury trial'and proceed with the jury, but Croft declined. (Id. at 4-5). The 

Court then disclosed its status as a United States Marine Corps and United States Army veteran. 

Croft indicated that he had no objection. (Id. at 5-6).

25
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“‘Solemn declarations in open court carry a strong presumption of verity,’ forming a 

'formidable barrier in any subsequent collateral proceedings.”’ United States v. Cervantes, 132 

F.3d 1106, 1110 (5th Cir. 1998) (quoting Blackledge v. Allison, 431 U.S. 63, 73-74 (1977)). 

“Official records, such as [a signed waiver] are entitled to a presumption of regularity and are 

accorded great evidentiary weight.” Hobbs v. Blackburn, 752 F.2d 1079,1081-82 (5th Cir. 9 ) 

(citations omitted). Croft’s claim that neither Mr. McHugh nor Judge Bemporad advised him of 

the rights he was waiving is expressly controverted by the record. The record reflects th 

was properly advised of his right to a jury-trial in accordance with Fed. R. Crim. P. 23(a). 

Moreover, this Court disclosed its military history prior to the bench trial, and Croft 

objection. The waiver in this case was knowingly and voluntarily made.,

Croft also fails to demonstrate deficit performance and prejudice regarding counsel’s 

purported advice to proceed wift. a bunch triai. The decision of .Hal counsel to moommend a bench 

trial to his clienfis ibe type of act for which M—mt.u.res that judicial scrutiny he highiy 

deferential.'! Green v. Lynuugh. 868 F.2d 176, 178 (Sth Cir. 1989). Mr. McHugh's strategy for 

selecting a bench trial is explained in his response to Croft's State Bar grievance: 

' It was the decision of the defense team, including Croft, that the trial should be had .
before the Court as a bench trial and that Croft should not testify. decls’onJ“ 
informed in large part, by Croft’s demeanor, criminal history, and the findings of 
the previous Federal Judge who viewed his testimony arid entered findings that 
Croft lacked credibility. By electing a bench trial, Croft was able to avoid any 
possible prejudicial effects his past would have on a ju^- J” his deposition 
testimony^ relied upon in his bankruptcy proceedings, Croft admitted to a large 
variety of past criminal conduct including violent crimes.

(ECF No. 429 at 7). By electing a bench trial, Croft avoided any possible prejudicial effects his 

past might have had on a jury. Croft fails to demonstrate that this strategy was unreasonable under 

the circumstances.
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Croft’s allegation that Mr. McHugh induced him into electing a bench trial because Mr. 

McHugh had a “relationship” with the Court is too vague to demonstrate that the jury trial waiver 

was involuntary. Croft does not allege, much less prove, that Mr. McHugh made a specific promise 

or guarantee regarding the outcome of a bench trial based on his familiarity with the Court.

, Moreover, as a final matter, Croft fails to demonstrate that a jury trial would have resulted 

in a different outcome. There was overwhelming evidence to support Croft s convictions. Croft 

cannot show a reasonable likelihood that a jury would not have convicted him had he proceeded 

to trial by jury. Accordingly, this claim is denied.

4. Total loss calculation
In Claim (f), the Conn understands Croft to allege that Mr..McCrum was meffe 

failing to object to the total ioSsamoun.cmcuU.ed in the PSR pursuant to § »l.l(b)(D(l). The 

PSR.app.ted . sixteen-levcl upward adjustmentpumugn. to 5 2Bl.T(b)(l)(l) based on a tom. .oss 

of ffiCFNo.IVi-fl .5,25,32). Croft argues tha.be shou.d have renewed credt.

againstthelbss amount'-'for legitimate services provided as well as substantial refunds for veterans 

who could not attend class " (BCF.No. 425. at 26). According to Croft, with a proper objection, the 

total loss amount wonU have resultedlin ody a fourteen-levetincrease under § 2B 1.1 (b)(1)(H) 

and would have reduced his SI ,.506,758:3 krestiiulion obligation.'

In support of this claim, Croft submitted an affidavit in support of an application for a 

seizure warrant completed by Specie! Agent Sharleigh Drake on August 6, 2018. Drake was 

assigned as a Task Force Officerwith the FBI to investigate Croft's case. In the affidavit, Drake 

provides a summary of activity of.two of Universe! K-9's bank accounts from lanuaty 1, 2016, 

through April 30, 2018, highlighting deposits from, and refunds to, the VA. The affidavit shows 

total deposits in the amount of 11,443,036.62 and.refimds totaling S105.2ffi.67. The affidavit
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further states drat, “Between 2016 and the present, Universal K-9 filed approximately 185 claims 

relating to Ute education of approximately 132 veterans and totaling over $1,260,00.00.”

However, evidence presented later at trial established that the total amount of money the 

VA paid to Universal K-9 totaled $1,506,758.31. The Fifth Circuit affirmed the restitution and 

forfeiture orders on appeal. (ECF No. 313 at 11) (“The United States government paid Croft over 

$1.5 million dollars for veterans to be taught by the certified instructors approved by the TVC"). 

The preliminary investigative information Croft points to in Agent Drake’s affidavit is insufficient 

to show that any monies were refunded or that the $1,506,758.31 figure adduced based on evidence 

presented at trial was inaccurate.
Additionally, Croft cannot show that ha was emitted to a reduction of the loss amount based 

„„ me value of “legitimate services." He does not spicily any legitimate services provided or the 

specific value of such services..Moreover, in rejecting Croft's challenge to the restitution and 

forfeiture orders, the Fifth Circuit stated that, “The extent of actual, beneficial training that the 

veterans might have received, is beside the point. Universal K-9's operations and leaching of 

veterans was “systematically tainted with fraud” and it.was impossible to tell which services were 

legitimate versus illegitimate.’” (ECF No. 313 at 12).

At sentencing, Mr. McCrum vigorously objected to the PSR’s offense level calculations. 

(ECF No. 217). As a result of.Mr. McCrum’s advocacy, the Court granted the objection to a four- 

level upward adjustment pursuant to § 3(b)l. 1(a) for a leading role. Given the low likelihood of 

success in challenging the total loss calculation, counsel’s decision to assert four other objections 

instead of challenging the loss calculation was not unreasonable. Accordingly, Croft fails to 

demonstrate that counsel was deficient for failing to challenge the total loss amount calculated in 

the PSR or that he would have received a lesser sentence had counsel raised the objection.
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Cvofl lurlhcr complains that Mr. McCrum failed to object to the "improperly ordered 

Covlctiuvc of all the proceeds Hom the wire fraud." (ECF No. 425 at 26). This claim is not 

cognizable in the pending § 2255 Motion. The type of claims cognizable under § 2255 are limited 

to claims relating to unlawlltl custody. See United Stales v. Seller, 37 F.3d 1131,1137 (5th Cir. 

1994) (“Because Congress limited relief under § 2255 to persons in federal custody, we hold that 

Congress also meant to limit the types of claims cognizable under § 2255 to claims relating to 

unlawful custody."). Accordingly, because this ineffective assistance claim does not seek relief 

from a custodial sentence, it is not cognizable in the pending § 2255 Motion.

5. “Money or property” under 18 U.S.C. § 1343

In Claim (g), the Court understands Croft to allege that counsel was ineffective for failing 

to challenge the wire fraud charges on the grounds that Croft did not seek money or property 

from the TVC, as required by the wire fraud statute. Croft argues that the misrepresentations he 

made to the TVC did not amount to a “scheme to defraud” under § 1343 because the wire fraud 
/

statute bars fraudulent schemes “for obtaining money or property;”6 and Croft sought “approval 

from tire TVC for Universal K-9 to receive tuition payments1 through GI-Bill funding, not money 

or property from tire state regulatory agency.

Croft relies on Supreme Court and Fifth Circuit , decisions holding that a “scheme to 

defraud” under the mail fraud statute does not encompass fraud in obtaining government licenses 

because “such a license is not ‘property’ in the government regulator’s hands,” Cleveland v. United 

States, 531 U.S. 12, 20 (2000), nor does the statute reach fraud in obtaining the allocation of

6 18 U.S.C. § 1343 provides, in relevant part: “Whoever, having devised or intending lodevise any scheme or artifice 
to defraud, or for obtaining money or property by means of false or fraudulent pretenses, representations, or promises, 
transmits or causes to be transmitted by means of wire, radio, or television communication in interstate or foreign 
commerce, any writings, signs, signals, pictures, or sounds for the purpose of executing such scheme or artifice, shall 
be fined under this title or imprisoned not more than 20 years, or both." (emphasis supplied).
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approval” sought in hie Tvr - ,* . “
PP icauon to a license or permit. Croft further maintains that the 

misrepresentations he made in his TVC applications were immaterial

Croft cannot demonstrate counsel was ineffective for failing to chahenge the wire fraud 

charges on this basis because this argument has no merit and would not have changed the outcome 

of his criminal proceeding. Croft’s misrepresentations to the VA induced the agency to pay

$1.5 million in benefits to Universal K-9. The cases Croft relies on are readily distinguishable, and

the Fifth Circuit rejected an argument similar to the one Croft makes here in United States v. Davis,

53 F.4th 833, 843 (2022). Moreover, this Court and the Fifth Circuit have rejected Croft’s

argument that the misrepresentations he made on the TVC application were immaterial.

Accordingly, Croft cannot establish ineffective assistance of counsel under Strickland.

6. Dubin

In his final ground for relief, (Claim (h)), Croft asserts that the Fifth Circuit erred in 

affirming his aggravated identity theft convictions on remand from the Supreme Court following 

Dubin. In Dubin, the Supreme Court held that under § 1028A(l)(a) “[a] defendant ‘uses’ another 

person’s means of identification ‘in relation to’ a predicate offense when this use is at the crux of 

what makes the conduct criminal.” Dubin, 599 U.S. at 131. On remand, a three-judge panel of the 

Fifth Circuit applying Dubin affirmed Croft’s aggravated identity theft convictions, holding that, 

“Croft’s misrepresentations about ‘who’ was teaching courses at Universal K-9 were the basis— 

and ‘heart of—his wire fraud convictions.” (ECF No. 387 at 9) (citations omitted). Thus, “(a]s is 

required by Dubin, the use of the four men’s names and information was ‘at the crux of what made 

the underlying [conduct] fraudulent.’” Id. at 10 (citation omitted).7

’ In a dubitante Circuit Judge James C. Ho wrote that he respected the decision of the majority ĉ.^cd 
to affirm “even if I am personally not so sure that affirmance can be reconciled with Dubm. (ECF No. 387 at 6).
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Croft argues that .he panel misapplied because of Kst,mony 

conn makes it clear i. was the QUALIFICATIONS of those who wouid teach the .ctetans and not 

tlleir names, which was the “CRUX" of the TVC application." (ECF No. 425 at 35). Following 

remand, Croft argued through counsel that the use of the four individuals’ names was not the crux 

of this case but were ancillary to the predicate offense. The panel majority rejected this argument, 

holding that, “At its core, Croft’s application to the TVC was fraudulent because of his 

misappropriation of the victim trainers’ means of identification.” (ECF No. 387 at 10). The 

Supreme Court denied Croft’s petition for a writ of certiorari. This claim has already been resolved 

against Croft on appeal, and he provides no basis for relief in the § 2255 Motion. Accordingly, this 

claim is denied.

7. Amendment/Supplement to § 2255 Motion

Croft’s Amendment/Supplement to the § 2255 Motion asserts five claims. Claim One 

involves the grand jury testimony of Sean Scott, a special agent with IRS-CI who testified before 

the grand jury regarding Counts Fifteen and Sixteen (making a false tax return). Croft alleges that 

he conducted a diligent public records search for any public record reflecting that Agent Scott is 

or was a special agent of IRS-CI, however Croft’s search did not uncover any records. 

Additionally, the IRS denied Croft’s FOIA request for “(a]ny pseudonyms, aliases, badge 

numbers, or alternate identifiers used by Sean Scott in the course of duty” with the following 

explanation:

We’re withholding the requested information pertaining to Sean Scott under FOIA 
exemption (b)(6). Your request is being denied because the scope of your request 
extends to records, to the extent that any exist, contain information of an individual 
that would be included in a protected group of employees, such as individuals in a 
protected series and those who have a cyber security designation, alternate work 
location, or a pseudonym.
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(ECF No. 503 at 33-36). Croft concludes that Agent Scott was a “fictitious agent” that the 

Government presented to the grand jury without disclosing this “pseudonym,” rendering Counts 

Fifteen and Sixteen constitutionally invalid.

Claim Two involves Fred Olivares, a former FBI criminal investigator who worked with 

Mr. McHugh in aid of Croft’s defense to the criminal charges. Croft alleges that Mr. Olivares 

investigated Croft’s case when he worked for the FBI, then later assisted Mr. McHugh with Croft’s 

defense, resulting in a conflict of interest. Croft asserts that the U.S. Attorney’s Office, through 

AUSA Surovic, sent a written letter to Mr. McHugh on November 19, 2018, informing Mr. 

McHugh of the potential conflict of interest involving Olivares. Croft further asserts that Mr. 

McHugh later submitted a false affidavit in 2022 denying knowledge of any such conflict. Croft 

asserts that the Court "permitted [Mr.] Olivares to sit at counsel table without waiver, colloquy, or 

inquiry into his conflicted role” and “further accepted [Mr.] McHugh’s false affidavit at face 

value” resulting in “fraud on the court” and a “structural conflict.” (ECF No. 503 at 2).

Claim Three alleges that AUSA Surovic elicited false testimony from witness Wes Keeling 

at trial, contradicting representations Keeling made in the MOI. Croft further asserts that the 

Government suppressed the impeachment evidence that Keeling was “Brady-listed.” Croft asserts 

that “[t]he Government’s subsequent denials, and [the Court]’s acceptance of those denials, 

constituted ratification of falsehoods and judicial entanglement in fraud on the Court.” (Id. at 3). 

Croft submits several exhibits purportedly demonstrating the falsity of Keeling’s testimony and 

Government suppression of the impeachment evidence.

Claim Four alleges that the Government’s Response to the § 2255 Motion filed by AUSA 

Surovic—presents a conflict of interest because Croft’s § 2255 Motion alleges claims of 

prosecutorial misconduct and ineffective assistance of counsel based on AUSA Surovic’s
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involvement in Croft s criminal case. Croft previously filed a motion to strike the Government’s 

Response to the § 2255 Motion based on this purported conflict on September 15, 2025. 

(ECF Nos. 478 & 480). The Court denied the motion on September 24,2025. (ECF No. 493). Croft 

alleges that by denying the motion, the Court “ratified an advocate-witness conflict” and became 

a “participant in perpetuating fraud on the court” warranting disqualification under 28 U.S.C.

§ 455. (ECF No. 503 at 3).

In Claim Five, Croft alleges that the Government's wire fraud theory rested on the 

allegation that Croft emailed applications to the TVC, but the TVC did not accept emailed 

applications and instead required three hard copies submitted by mail. According to Croft, because 

the only alleged wire transmission was not material or central to the scheme, the wire fraud counts 

under 18 U.S.C. § 1343 fail as a matter of law under Supreme Court precedent that forecloses 

using regulatory approvals or intangible interests as “property.” (ECF No. 526) (citing Cleveland, 

531 U.S. 12; Dubin, 599 U.S. 110).
It is well settled that Rule 15 of the Federal Rules of Civil Procedure, which governs 

Amended and Supplemental Pleadings, applies to federal habeas proceedings. See United States 

v Saenz 282 F.3d 354, 355-56. (5tli‘Cir. 2002) (Habeas applications “may be amended or 

supplemented as provided in the rules of procedure applicable to civil actions”). Rule 15(a) 

requires that leave to amend be granted freely “when justice so requires.” Fed. R. Civ. P. 15(a)(2). 

However, a district court may deny leave to amend a section 2255 motion when the amendment 

would be futile. United States v. Gonzalez. 592 F.3d 675, 681 (5th Cir. 2009). An amendment is 

futile if it is time-barred. Id. . -
Section 2255 contains a one-year limitations period for the filing of a motion to vacate, set 

aside, or correct a federal sentence. See 28 U.S.C. § 2255(f). This limitations period tuns from the
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( ) I e date on winch the judgment of conviction becomes final; (2) the date on which 

impediment to making a motion created by governmental action in violation of the Constitution 

or laws of the United States is removed, if the movant was prevented from making a motion by 

h governmental action, (3) the date on which the right asserted was initially recognized by the 

Supreme Court, if that right has been newly recognized by the Supreme Court and made 

retroactively applicable to cases on collateral review; or (4) the date on which the facts supporting 

the claim or claims presented could, have been discovered through the exercise of due diligence. 

Id. A judgment of conviction becomes final when the conviction js affirmed on direct review or 

when the time for perfecting an appeal expires. Clay v. United States, 537 U.S. 522, 527 (2003).

The judgment of conviction became final under § 2255(f)(1) on April 1, 2024, when the 

Supreme Court denied Croft’s petition for writ of certiorari. Croft had until April 1,2025, to timely 

assert any § 2255 claims. There is no dispute that the original § 2255 Motion was timely filed on 

November 26, 2024.

Under Fed. R. Civ. P. 15, an untimely claim is not time-barred if it relates back to the 
r .

original,, timely filed § 2255 motion. Fed. R. Civ. P. 15(c)(1)(B). “An amendment of a pleading 

relates back to the date of the original pleading when . . . the claim or defense asserted in the 

amended pleading arose out(of the conduct, transaction, or occurrence set forth or attempted to be 

set forth in the original pleading. Saenz, 282 F.3d at 356 (quoting Fed. R. Civ. P. 15(c)(2)). 

However, new claims do not automatically relate back because they arose out of the same trial and 

conviction or because they rest on violations of the same constitutional provision. Mayle v. Felix, 

545 U.S. 644 (2005); Gonzalez, 592 F.3d at 680 (New claims of ineffective assistance of counsel 

do not automatically relate back to prior ineffective assistance claims simply because they violate 

the same Constitutional provision).)). The court “must look to whether [the movant’s] new claim

34

39a



35

s ciiortn.. Gonzalez, 592 F 3d m wn <_ „ Mat680<A«"'8^«,545U.S.at630)

§ 2255 pple„_

e Gove™
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<0 >he olatms raised iu the origmal § 2255 Motion. a„d Ms *

The Government’s position is well-ukeo. data Three, which reasserts the data that 

AUSA Surovic committed prosecutorial misconduct by eliciting false testimony from Keeling at 

tnal regarding his involvement with Universal K-9, relates back to the original § 2255 Motion. In 

the Amendment/Supplement to the § 2255 Motion, CroB provides additional evidence in support 

of this claim and fiuther aileges that ”[t)he Government’s subsequent denials, and [the Court)’, 

acceptance of those denials, constituted ratification of falsehoods and judicial entanglement in 

fraud on the Court.” The Court has considered the additional, argument and evidence and 

nevertheless finds that the claim is meritless because the Court has repeatedly held that Keeling’s 

testimony and the impeachment evidence were not material to a finding of guilt in this case.

. Liberally construed, the Court understands Claim Five to supplement Croft’s challenge to 

the wire fraud convictions based on Cleveland and Dubin asserted in the original § 2255 Motion. 

Accordingly, this claim relates back to the original § 2255 Motion. However, the supplemental • 

argument that no fraudulent act was committed by wire does not change the Court’s analysis that 

Croft’s challenge to the wire fraud conviction is meritless.

Claims One, Two, and Four of the Amendment/Supplement to the § 2255 Motion were not 

timely filed and do not relate back to the original, timely filed § 2255 motion. Claim One, which
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asserts that the Government presented the grand jury testimony of Agent Scott without disclosing 

pseudonym, is different in time and type from any of the prosecutorial misconduct claims 

asserted in the original § 2255 Motion. Claim Two also does not relate back because there is no 

allegation of prosecutorial misconduct, ineffective assistance of counsel, or trial court error 

regarding the purported conflict of interest involving Mr. Olivares in the original § 2255 Motion. 

Claim Four, wherein Croft asserts that the Government’s Response to the § 2255 Motion presents 

a conflict of interest because it was filed by AUSA Surovic, does not relate back to any claim in 

the original § 2255 Motion.

To demonstrate “timeliness and equitable tolling” Croft asserts that: (I) he has been 

diligent in pursuing his claims; (2) “Government concealment and suppression of key facts 

prevented earlier discovery;” (3) new facts discovered between 2023-2025 warrant the application 

of a later limitations period pursuant to § 2255(f)(4); (4) all new claims arise from the same core 

misconduct and prosecutorial fraud alleged in original § 2255 Motion; and (5) Rule 60(d)(3) 

preserves authority to vacate judgments obtained through fraud. (ECF No. 503 at 4-5).

Croft does not satisfy his burden of establishing any grounds to warrant statutory or 

equitable tolling of the untimely claims. His vague references to Government suppression and 

“new facts” discovered between 2023-2025 do not establish that the facts giving rise to Claims 

One (Agent Scott “pseudonym”), Two (Mr. Olivares “conflict”), and Four (§ 2255 Response) 

could not have been discovered through the exercise of due diligence until a later date pursuant to 

§ 2255(f)(4). Croft also does not meet the standard for equitable tolling of the statute of limitations 

because he does not establish that *“( 1) [] he has been pursuing his rights diligently, and (2) that 

some extraordinary circumstance stood in his way’ and prevented timely filing." Holland v. 

Florida, 560 U.S. 631, 649 (2010) (quoting Pace v. DiGuglielmo, 544 U.S. 408,418 (2005)).
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In summary, Claims Three and Five of the Amendment/Supplement to the § 2255 Motion 

are demed on the merits. Claims One, Two, and Four are dismissed with prejudice as time-barred. 

Accordingly, Croft s Motion to Strike Indictment and Enjoin Enforcement Under Rule 65 for 

Fraud on the Court and For Immediate Release from Custody (ECF No. 481) is denied. Croft’s 

Motion for Leave to Supplement Pending § 2255 Motion with the evidence of the IRS FOIA 

response (ECF No. 483) is dismissed as moot The Government’s “Motion to Dismiss Portions of 

Defendant’s Amendment or Supplement to the 2255 and to Dismiss all other Pending Filings That 

Should have Been Filed As Part of the 2255” (ECF No. 525) is granted, and the 

Amendment/Supplement to the § 2255 Motion is dismissed in part with prejudice as time-barred 

and denied in part.

Evidentiary Hearing

An evidentiary hearing on a § 2255 motion is required “(u]nless the motion and the files 

and records of the case conclusively show that the prisoner is entitled to no relief.” 28 U.S.C. 

§ 2255(b). A district court’s decision not to hold an evidentiary hearing is reviewed for abuse of 

discretion. United States v. Edwards, 442 F.3d 258,264 (Sth Cir. 2006) (quoting United States v. 

Cervantes, 132 F.3d 1106, 1110 (5th Cir. 1998)). Because the issues presented in this case can be 

resolved on the basis of the record, the Court finds an evidentiary' hearing is not required.

Conclusion

The claims Croft presents in the § 2255 Motion are without merit. Accordingly, the § 2255 

Motion is denied. The Amendment/Supplement to the § 2255 Motion is dismissed in part with 

prejudice as time-barred and denied in part.
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Certificate of Appealability

. An appeal may not be taken to the court of appeals from a final order in a proceeding under 

§ 2255 “unless a circuit justice or judge issues a,certificate of appealability.” 28 U.S.C. 

§ 2253(c)(1)(A). A certificate of appealability may issue only .if a movant has made a substantial 

showing of the denial of a.constitutional right..28 U.S.C. § 2253(c)(2). The Supreme Court fully 

explained the requirement associated with a “substantial showing of the denial Of a constitutional 

right” in Slack v. McDaniel, 529 :U.S. .473, 484 (2000). In cases where a district court rejects a 

movant’s constitutional claims on,the merits,.“the petitioner must demonstrate that reasonable 

jurists would find the district court’s assessment ofthe constitutional claims debatable or wrong. 

kL “When a district court denies a habeas petition on.procedural.grounds without reaching the 

petitioner’s underlying constitutional claim, a [certificate of appealability] should issue when the 

petitioner shows, at least, that jurists of reason would find it debatable whether the petition states 

a valid claim ofthe denial of a constitutional right and that jurists of reason would find it debatable 

whether ‘.the district court was correct in its procedural ruling.?’ Id..- - ■ ■ . •

■ . - In this case, reasonable Jurists could.not debate the dismissal , or: denial of Croft’s 

§ 2255'motion on substantive or procedural grounds, nor find that the issues presented are adequate 

to deserve encouragement to proceed. See id. Thus; a certificate of appealability shall not be issued.

Accordingly, • •?. ; ■' - ' '

It is ORDERED that Movant Bradley Lane Croft’s Motion to Vacate, Set Aside, or Correct 

Sentence Under 28 U.S.C. § 2255 (ECF No. 425) and Motion to Strike Indictment and Enjoin 

Enforcement Under Rule 65 for Fraud on the Court and For Immediate Release front Custody 

(ECF No. 481) are DENIED.
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It is further ORDERED that the Government’s Motion to Dismiss Portions of Defendant’s 

Amendment or Supplement to die 2255 and to Dismiss All Other Pending Filings That Should 

Have Been Filed As Part of the 2255 (ECF No. 525) is GRANTED. Croft’s 

Amendment/Supplement to § 2255 Motion (ECF No. 503) is DISMISSED IN PART AS TIME- 

BARRED AND DENIED IN PART as set forth in this Order.

It is further ORDERED that Croft’s Motion to Preserve and Individually Adjudicate 

Pending Rule 60(b) Filings (ECF Nd. 462);. Motion for Leave to Supplement Pending § 2255 

Motion (ECF No. 483); Motion for Release on Bond Pending Resolution of Fraud-on-the-Court 

and Judicial Conflict (ECF No. 492); Renewed Motion for Release on Bond Pending § 2255 

Pioceedings (ECF No. 501); and “Motion to Strike Government’s Non-Cdmpliant and Conflicted 

Filing (DKT. 525), or in the Alternative, to Compel a Verified Rule 5(b) Response and Set 

Evidentiary Hearing” (ECF No. 527) are DISMISSED AS MOOT.

It is further ORDERED that Croft’s Motion to, Compel Findings of Fact in Support of Writ 

of Prohibition (ECF No. 497); Motion to Alter or Amend Judgment Pursuant to Rule 59(e) 

(ECF No. 498); and Renewed Motion to Strike and Disqualify Conflicted § 2255 Response 

(ECF No. 499) are STRICKEN in accordance with ECF No. 493.

It is further ORDERED that this case is now CLOSED.

FINALLY, IT IS ORDERED that a certificate of appealability is DENIED.

SIGNED the 29th day of October 2025.

DAVID A. EZRA
SENIOR UNITED STATES DISTRICT JUDGE
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UNITED STATES’ DISTR (CT COURT 
WESTERN DISTR ICT QI- TEXAS 

SAN ANTONIO DIVISION

UNITED STATES OF AMERICA. § No. 5 IS-cr-601-DAE 
§

Petitioners. §
5 

vs. jj
5

BRADLEY IANECROET. J
§

Defendant, §

ORDER (I) ADOPTING REPORT AND RECOMMENDATION. AND 
(21 DENYING VARIOUS MOTIONS

Before the Cotai is a Report and Recommendation (“Report") filed by 

Magistrate Judge I‘hzabeth Cbestney. (Dkt. fl 512.) On October 2. 202', Judge 

CheMncy submitted a Report and Recommendation, recommending that the Court 

deny various motions by tX-fcndnnl Bradley Crotl Motion to Set Aside l uia! 

Order of Foricihire IXic io Fraud on the Court and Constitutional X'lokiiuxis 

(Dkt. »-43Kh Motion io Compel Sutnlanlive Response to Defendant's Rule 60(l>) 

Motion to Set Aside I mal Order of I orfeiture (Dkt t> 467), Motion to Fcpcdite 

and to Require Government Response under Rule Mb) (Dkt. 4 470). Motion to Set 

Hearing on Pending Motwns (Dkt. « 472), Rule MXdM11 Motion to Set Aside 

rorfcituic Judgment for fraud on the Court (Dkt » 47) >, Motion to Set I leannjx on

lnmp.pl
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Defendant ’s Rule 60(d)(3) Motion to $d Aside Forfeiture Judgment for I’ratid on 

the Court, or in the Alternative, Motion for Immediate Ruling on the Record (DM. 

« 474); Motion for Preluninaiy Injunction to Pause Foforectnem of Forfeiture 

Judgment or, in the Alternative. Release Funds for Attorney Fees (Dkt tf 475): and 

Motion to Require Government Response and to Set lividentiary Hearing on 

Referred Rule 60(dMM Motion (Uki. g 477).

On October 6,2025, Defendant filed Objections to (he Magistrate’s

Report and Recommendation ("Objections"). (Dkt ft 520.) Given her 

recommcnd.it ion to dismiss Defendant’s pending motions. Judge Chesmey issued a 

separate order denying Defendant’s Motion to Set Hxpcdited Hearing and Require 

Ruling on All Pending Forfeiture Motions Referred to Magistrate Judge (DM 

# 516)00 October 7. 2025. (Dkt. #521.)* Defendant filed objections to thisotdrt 

« October O. 2O25CU«nn« Demal Olgeetion,’’). (DM.R5W The Coon w.D 

consider both sets of objections.
The Court finds this matter suitable for disposition uidtout a he.mn& 

Ato *- *•c”' *“*”

po-™ — »“'■> “ w A‘"1' ”

» S"filed an amended nrtoon Oetobct 7. ^5

J___ 6
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Forfeiture Due to Fraud on the Court and Consthuttuna| Viotatio]ls (iDfo , 43H); 

*fen<W8 Motion to^oniPel Substantive Response to Defendant’s Me 60(b) 

Motion to Set Aside Finn! Order of Forfeiture ({>kt fl Moljon (0

Expedite and to Require Government Response under Rule Sfb) (DU „ 470), 

Defendant’s Motion to Set Hearing on Pending Motions (DU if 472); Defendant’s 

Rule 60(d)(3) Motion to Set Aside Forfcftwc Judgment for Fraud on the Court 

(Dkt, ii 473); Defendant's Motion tn Set Hearing on Defendant's Rule 60(d)(3) 

Motion to Set Aside Forfeiture Judgment for Fraud on the Court, or in the

Alternative, Motion for Immediate Ruling on the Record (Dkt. #474); Defendant's

Motion for Preliminary Injunction to Pause Enforcement of Forfeiture Judgment

or, in the Alternative, Release Funds for Attorney Fees (Dkt. k475); and

Defendant's Motion to Require Government Response and to Set in identiaty

Hearing on Referred Rule 60(d)(3) Motion (Dkt» 477),

The Court agrees with Judge Chcstney's recitation of the facts and

incoiporatcs them in full:

Defendant Bradley Lane Cred) was convicted on November 6, 2019, 

following o bench trial, of 16 counts of wire fraud, aggravated Hlcnuty theft, 

money Jaundering. nnd making a false tax return. (DU « 39) The fraud 

underlying his conviction .nvolwd (he operation of. dog training and dog handler

a
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U. s» t„.s. ,1llch 1WnidM| >dTOiiirt (I K 

Univc^l K-S'n>«. ,M y 4 j ||y fi| #||i

be»n. tan lhc T«« Vaer.n,

training through the submission of fraudulent documents nnd fraudulent 

representations regarding the training programs (id. at 4.) The Supwedmg 

Indictment nnd subsequent Second Bill of Pnrticularc included a notice of 

forfeiture to Defendant that the Government was seeking the ftrfeiiure of pctsonal 

and real property of Defendant, The Second Bill of Particulars listed the 

following:

PcrsuiHil Properties

I. 2017 American Fugle 45T Motorhome, VJN: 
4UZFCGBG9HCJB4O52;

2 20IX Ford F-150 Kin« Ranch Lanat. VIN IITI; WIIJG7JJ'BKJfrOQ;
3. 2017 Dodge Ram 1500 Laramie, VIN: IC6RR7NTXHS832445;
4. 2016 Yamaha Supctjet Ski. Hull No . YAMlltXWDMfe.
5. 2009 Yamaha Waverunner Jetski, Hull No,: YAMA397618W;
6 2012 Rocket Intciiutiunal Trailer. VIN: 4YBAH2O2bCF(M)5447;
7. $134,415.64, More or Uss. in Unital States Currency seized from 

Wells Fargo Account 4XXXXXXI730 in die name UNIVERSAL K
NINE seized on 8/8/18:

8, $4,372,00, More or Less, in United States Currency;
9 $98,900.00. More or Less, in United States Ctmency selwsd f«»> 

Weils Fargo Account 0XXXXXX1730 in the name UNIVERSAL K
NlNF seized on 9/19'18; and

10. S6,510.09. More or Less, in United States Currency seized him 
Wells Fargo Account UXXXXXXI730 in the name I'N1V .RSAL K 
NINIi seiwd on 11/29'18, hcreinatier referred ta as die Subject

Personal i'r <'pc|1,c''
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LOT 15 B® 7 TOre fuUy dcscribed as fo’^

NORTH INDUSTRIAL SUBDIVISIONWIT MN THE CITY OF rar ^’^JNG TO
Il’rr^A0^ PLAT THERE0F RECORDED IN VOLUME 6200

120, DEED AND PUT RECORDS, BEXAR COUNTY.’
I EXAS. hereinafter referred to as thcSubjcct Real Property.

(Dkt. ti 52.)

The United States moved for a preliminary order of forfeiture, and the 

Court held a forfeiture hearing on December 1R,2019, after which it entered a 

money judgment in the amount of Si 300.000.00 and entered a Preliminary Order 

of Forfeiture (Dkt. it 146), forfeiting Defendant’s interest in the subject real and 

personal property. Defendan t was sentenced on April 30,2021, and the judgment 

entered on May 18, 2021, included the forfeited personal »nd real property. (Dkt 

# 228.)

Defendant filed an appeal with tire Fifth Circuit challenging the 

sufliciency of the evidence u ndcrlying his convictions for wire fraud, aggravated 

identity tirefl, and money laundering.’ Sec No. 21-50380. In tire appeal, 

Defendant also appealed the Distnct Court’s preliminary restitution and forfeiture

> Defendant did »** W331 his <?onvU,'‘M”’,or ,nflki"e 0 falsc “* rcWim 
s
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onto. The Fifth Circuit affinned the conations and the restitution BBd frtrfcitw. 

ordcrx on May 24,2022, linding sufficient evidence io support Defendant's wire 

fraud convictions and that the District Court’s finding that the "seized assets could 

be traced to (Defendant} and his monies procured by fraud" was not erroneous, fct 

alone clearly erroneous. Sge]Jnhcd States y. Croft, No, 21*50380,2022 WL 

1652742, at *5 (5th Cir. May 24.2022). Following sentencing and the affirming 

of Defendant s conviction by the Fifth Circuit, the District Court entered a Final 

Judgment of Forfeiture on September?, 2022, forfeiting the subject persona! and 

real property to the Government. ( Oku # 309.) Defendant thereafter filed several 

additional appeals, including a petition for writ of certiorari to the United Stales 

Supreme Court.

Meanwhile, Universal K Nine, through its registered agent Cameron 

Croft (Defendant’s daughter), proceeding pro re,asked the Court to set aside the 

forfeiture, return certain forfeited property, and for the appointment of counsel. 

Judge Chestney issued a report and recommendation (Dki.# 346) m May 2023. 

recommending that the D.stnet Court deny the motion « the b.-.os that Ms. Croft 

was not entitled io the return of any ibrfeited property because (I) she did not 

timely assert any "««« tl’c ft’rfclwd p^U8nl 2 ’ ‘ ' * ^Hn)’

(2) there was no basis for eqmuble tolling nf ihe deadlines for initiating an 

inP

9 1
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relief under Federal Rule of Civil Procedure 60(b); »„d (4) „ „„y p^y ,to, 

*** mt fee subject of the forfeiture proceedings, she failed to establish that the 

property was in the possession of the Government, such ilint it could be returned, 

Ms. Croft subsequently filed several ndditionnl motions, asking the Court to reopen 

the ancillary proceedings and for sanctions.

On June 20, 2023, die Supreme Court granted Defendant’s petition for 

certiorari, vnemed the Fifth Circuit’s judgment affirming Defendant's conviction, 

and teninnded the ease to the Fifth Circuit for further proceedings in line with the 

Court’s holding in Dubin v. United States. 599 U.S. 110(2023). SecCroffv. 

United States. 143 S.Ct. 2635 (2023). The Government moved to proceed with the 

sale of forfeited real property, and Defendant responded with a motion to dismiss 

the Government’s motion on the basis that the District Court lacked jurisdiction 

over the ease because of the appeal pending before the Fifth Circuit.

Judge Chestnov issued n second report mid recommendation in 

September 2023, recommending that the District Court gn.ni Delendant’t. mono.,, 

p^rve the status quo pending the outcome of the appeal, and dismiss Ms. Ooft’s 

and the Gm«ni’S motions without prejudice. (Dkt # 379.) The District Court 

adopted the recommendation on October 25.2023. (Dkt. * 382.)

The Fifth Circuit affirmed Defendant's conviction n second tune on 
.. ■ 1 V Croft 87 F.dth 644 (Sth Cir. 2023).December 1,2023. Units! WV.- CjoJ.
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Shortly thereafter. the Government
renewed its motion to proceed with the sale of

the forfeited real property in light of thc Fifth Circuit’s resolution of the app^

H.c District Court gnmtcd the motion on December X, 2023, and allowed the

Government to proceed with the sale of the forfeited real property nt issue (Diet

# 384.) As to Ms. Croft's original motion to set nsidc the forfeiture, which was the

subject of Judge Chestncy’s first report and recommendation, the District Court

denied the motion without prejudice to refiling on the basis that (he Court did not

have jurisdict ion to rule on the motion when it was filed and the case was on

appeal. (Dkl. ti 304.) Defendant again filed a petition for writ of certiorari to the 

United States Supreme Court, iimj on April 1,2024, thc Supreme Court denied the 

petition. Sec Croft v. United States. 144 S. Cl. 1130(2024).

Defendant has now renewed his request to set aside the final judgment 

of forfeiture, arguing that he is entitled to relie f under Rule 00 of (he Federal Rules 

of Civil Procedure because various constitutional violations infected thc underlying 

criminal proceedings giving rise to the forfeiture judgment. Defendant also seeks 

relief under Federal Rule of Civil Promlure 65. argu ing dint he is entitled to a 

preliminary injunction pausing enforcement of the forfeiture judgment. Defendant 

nko has filed several motions requesting u hearing end expedited resolution ol his

motions.

0
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Case 5 18-0-00003 OAF
Document M3 filed 11/1 ?/25 Page e Of 15

to her Report, Judge Chesincy determined that Rule 60 is not a proper 

mechanism for Defendant to mmpt l0 )hc

he is not» thin! par(y t0 thc proccedi(^ (DM , 5,, q( ft}

that the arguments Defendant made to set aside the forfeiture constitute collateral 

attacks on his conviction, and thus is an unatrthoriwd successive pctitmn to his 

existing habeas petition. (Id, at 7.) Usdy, Judge Chestncy determined that 

Defendant has not made any showing that he is end tied to a preliminary iniiinctinn. 

(Id. at 7 K) Defendant filed Objections to this Report (“Objections"). (DU 

tt 520.) In light of Judge Chestney's recommendation to dismiss Defendant’s *

pending motions, Judge Chesiney issued a separate order denying Defendant's 

Motion to Set Expedited Hearing and Require Ruling on All Pcndnig Forfeiture 

Motions Referred to Magistrate Judge (Dkt. I# 516). (DM. H 521.) Defendant also 

bled objections to this order (’‘Hearing Denial Objections”). (DM a 521)

Because thc Hearing Dcnia I Objections are related tn the Report w hich the Court 

presently considers, the Cowl will consider both sets of Objections

j FOAL STANDARDS

I Review of .1 M.igiUratc_Judgc’s Report and Reciimmendatiwi

Die Court must conduct a de novo rev icw of any of the Magistrate 

Judy’s conclusions to which a party ha. .pccdfcally «bj«'ed Sei- 2X V S.C 

t, 6 B(bR I )(C) r A judge of the vourt shall make a de nm n dctcmwtnin ot th., e
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Cese 5.1^-00603^ Document 543 Rtec,wi^s p^}0ofJS

portions of the report or specified proposed findings or recommendations to winch 

objection is made.’*), lite objections must specifically identify those findings or 

recommendations that the party wishes to have ihcdhtrici court consider.

TIiamaivjKm, 474 U.S, 140, 15l( 1985). A district court need not consider 

“(fjrivoloiis, conclusive, or general objections." Battle v, )),$. Parole Common. 

834 F.2d 419,421 (5th Cir. 1987). "A judge of thecourt may accept, reject, or 

modify, in whole or in part, the findings or recommendations made by the 

magistrate judge.” 28 U.S.C. § 636(bX IXO-

Findings to which no specificobjections are made do not require de 

novo review: the Court need only determine whether the Report and 

Recommendation is clearly erroneous or contrary' to law. United Swes-V. Wilson.

864 F.2d 1219, 1221 (5th Cir. 1989).

D1SCUSS1PN

Hie Court will first consider Defendant's Objections (DM it 520) 

followed by his Hearing Denial Object ions (DM. tl 323). Many of IJelcndanf > 

objections ore frivolous as drey misinterpret Judge Chest ncy's findings, are 

repetitive, or foil to cite any supporting law Nevertheless the Court will attempt 

to respond io Defendant', objections out of an abundance of caution and to provide 

further clarification.
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Defendant s lead object ion.'' of which his specific objections arc 

largely repetitive, argues that Judge Chestney’s label ing of the frnud-on-thc-coun 

claims ns an ‘’unauthorized successive petition” (Dkt ft 512 at 7) contradicts (Ire 

Court’s prior grant Io supplement Defendant's habeas petition. (Dkt ft $20 nt 2.) 

Thus, he argues. Judge Chestney’s successive -petition bur is legally wrong. (Id.) 

However, the Court's authorization to amend or supplement his § 2255 motion 

(Dkt. ft 493) docs not bear any weight on the merit of Defendant ’s underlying 

claims; the Court granted leave to supplement and asserted only that the § 2255 

motion was “[tjheproper vehicle for collaterally attacking his conviction....*' 

(Id. at 3.) Tills only reinforces Judge Chestney ’s finding that Defendant’s motion 

to set aside the forfeiture. in which he repeats many of I he same arguments, is 

successive and not the proper vehicle for raising these claims. To the extent
. I

Defendant objects that his fraud-on-ihe-court claims cannot be barred ns - ’• „ .

U

not the proper vehicle for collateral attacks.’ (Sec Dkt.512 nt 7.)

Hite Court lattf deni^fetdanWiO mouopy . W.^1

#535.)

successive, the Court again clarifies that Judge Chestney is not speaking to the 

merits of his claims, but stating that his current motion to set aside the forfeiture is 

not the proper vehicle for collateral attacks.’ (gee Dkt.» 512 at 7.)
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Defendant next argues (hat the Report “improperly recast Petitioner's 

fraud-orrthe-court allegations us thougtl lhcy wcrc incf(bc(ivc ;KsiM;inc<; of 

claims. (Diet. # 520.) The Court cannot find such a statement or suggestion in the 

Report. Defendant also objects the Report improperly invokes “third-party 

notice, which is irrelevant because Defendant is not a third party. (Id.) Tire Court 

clarifies that it is because Defendant is not a third party that he cannot use Fed. R. 

of Civ. P 60(b) to reopen a forfeiture proceeding. (See Dkt. #512 al 6.)

Tire Court will not address the remainder of Defendant's Objections, 

as it does not put forth specific objections to findings ofthc Report but niftier 

repeats ar asserts new claims and arguments, See Cupid, v, Whitley. 28 FJd 532.

535 n.5 (Sth Cir. 1994). lastly, to the extent Defendant objects to the involvement 

of thc undersigned in these matters, the Court wil l address the question of recusal 

and reassignment in the following section.

ii. HcarilULBgbial Obirciisw
Defendant Aral objects the Judge Chestney lacked jurisdiction to deny 

die evidentiary hearing request because both Rule <5O(dX3) and Rule 65 motions 

are dispositive, and thus the evidentiary hearing requests on (he matter are also 

dispositive. (Dkt. # 523 at I.) Defendant cites 28 U.S.C. § 636(bX 1X»> and fed. 

R. Civ. P. 72(hXI | in support (Id ) However, these rules allow a may.istreic judge 

to hold hearings, prup<« find«»H «f «’«' <’rcaUm

12
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dispositive mot ions. ?40 F<2d w (5|h Q..

district court must then review and ndopt such recommend^ afler opportunity 

for objections, as the Court now docs, (kl) it does not fol low th«t the magistrate 

m conduct a hearing on the matters before it si inply because it has the authority 

and discretion to do so. Defendant similarly objects that "|ajn evidentiary hearing 

is required unless the record conclusively shows the movant is not entitled to 

relief’on fraud-on-thc-coun allegations. (Id. at 1-2.) However, Defendant 

provides no legal citation to support this contention, and in fact. Defendant has 

"the burden to establish that there was fraud on (he court by clear and convincing 

evidence.” Haskett v. W, Land Scn>. Jnc„ 761 F. App'x 293,297 (5th Cir. 2019).

Therefore, these object ions are overruled.

Ijistly, Defendant moves for reassignment pursuant to 28 U.S.C.

§ 455(a) and f 455(b)(1) because "Judge Ezra ’s continued participation in matters 

that include his own prior procedural decisions creates an appearance of partiality 

that undermines confidence in tire proceedings.’* (Id,at 2.) Under 28 U.S.C.

§ 455, a judge may be disqualified where the judge’s impartiality might reasonably 

be questioned or the judge has a personal bias or prejudice concerning a party. 28 

U.S.C. § 455(n), (b)(1). Furthermore, "the alleged bins must he personal, as 

distinguished from judicial in nature." Unitgd.SMfi481 FJd 824.

830 (5th Cir. 2007) (internal citations twilled). Die alleged bitts or prejudice nttst

tenon «
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«m Iron, an emjudicial w„TO. reunion in » opinion "on some to* «»„ 

dun whM (he judge lean,«l from |,is partieipadon in the United SPafav, 

MMR&gn.054 F.2,l 1040. 1045 46(50,Cir. 19921(quoting U„ilcdSla,„,, 

SrinneJICorn,. 384 U.S. 563. 583 (1966)). The determination of whether 

disqualification is appropriate is within the sound discretion oClho judge. tore 

UiflaJOLt 5 F.3d 109, 116 (5th Cir. 1993).

Defendant fails to cite instances or reasons that he believes has or will 

aflect this Court s impartiality. The two eases to which Defendant cites involve 

situations in which the factfinder had a pccuniaiy interest. (Id,) (citing Canerton v, 

A.T, Massey Coal Co.. 556 U.S. 868 (2009) (party before the judge contributed $3 

million to his election ctiinpaign); Tumey v. Slate of Ohio. 273 U.S. 510,47 S. Ct. 

437, 71 L Ed. 749 (1927) (mayor who tried defendant received portion of line 

collected)). The undersigned has no such pecuniary or other personal interest in 

this ease. Defendant’s justification for reassignment is more or less disagreement 

with the past rulings made in the case. (Sffli Dkts. ## 520 at I; 523 nt 2.) He 

alleges no justification or instances of external bins or extrajudicial action that 

would warrant disqualification.

CONCLUSION

Bused on the foregoing and given het detailed consideration, the

14
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Court finds that Judge Chestney’s nriings in this matter were nut clearly C(TOn«m 

Therefore, Ute Court will overewk Plaintiffs 1 objections to that Order (Dkt. » 521) 

and Ute Report will be adopted. Pw lhc fofcgoing (h<_ AJ)om |h<? 

Magistrate Judge’s Report and Recommendation (Dkt. tf 512), and DENIES the 

following motions: Motion to Set Aside Final Order of Forfeiture Due to Fraud on 

the Court and Constitutional Violations (Dkt. #438): Motion to Compel 

Substantive Response to Defendant’s Rule 60(b) Motion to Sei Aside Final Oder

of Forfeiture (Dkt. # 467); Motion to Expedite and io Require Government 

Response under Rule 8(b) (Dkt. #470); Motion to Set Hearing on Pending 

Motions (Dkt. # 472); Ride 60(dX3) Motion to Set Aside Forfeiture Judgment for 

Fraud on the Court (Dkt. # 473); Motion to Set I fearing on Defendant's Rule 

6O(dX3) Motion to Set Aside Forfeiture Judgment for Frnud on the Court, or in the 

Alternative. Motion for Immediate Ruling on the Record (Dkt. #474): Mot ion for 

Preliminary^ Injunction to Pause Enforcement of Forfeiture Judgment or. in the 

Alternative. Release Funds for Attorney Foes(Dkt. # 475); and Monon to Require

Government Response and to Set Evidentiary Hearing on Referred Rule 60(d)(3)
t” .

Motion (Dkt, # 477).

IT IS SO ORDERED.

DATED: San Antonio. Texas. November 12, 2025.

- p»< ......
”*****!*.
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IN THE UNITED STATES DISTRICT COURT 
FOR THE WESTERN DISTRICT OF TEXAS 

SAN ANTONIO DIVISION

BRADLEY LANE CROFT #91543-080 §
§

VS. § NO.SA-18-CR-603-DAE-I
| SA-24-CV-I383-DAE

UNITED STATES OF AMERICA §

O R D E R

On October29,2025, the Court denied Bradley Lane Croft 's Section 2255 motion, dismissed 

in part and dented in part his amendment and supplement to his Section 2255 motion, and denied 

him a certificate of appealability. (ECF #536). On November 12. 2025, the Court denied Croft's 

motion io amend judgment. ( ECF #542). The Court issued an amended order denying his motion to 

amend judgment on November 14,2025. (ECF #546). On November 12,2025, the Court issued an 

order adopting the Magistrate Judge’s Report and Recommendation,, primarily focused on forfeiture 

matters. (ECF #543). Croft appeals the various orders. The Court construes the Notices of Appeal 

(ECF #547-548) as requests for certificate of appealability (COA).

A COA may issue only if the movant has made “a substantial showing of the denial of a 

constitutional right " 28 U.S.C. § 2253(c)(2); $ceMtller~El v. Cockrell, 537 US. 322,336 (2003). 

When the district court denies relief on procedural grounds, a COA should issue if the prisoner 

establishes that jurists of reason would find it debatable whether the motion states a valid claim of 

the denial of a constitutional right and whether the district court was correct in its procedura l ruling. 

Sluck v. McDaniel, 529 U.S. 473,484 (2000). When the district court denies relief on the merits, the 

prisoner must show' that reasonable jurists would find the district court's assessment of the 

constitutional claims debatable or wrong. M To obtain a COA from the denials and dismissals of
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