
No. ___ ______ _ 

IN THE 

SUPREME COURT OF THE UNITED STATES 

7 C -Jc12; t'&:z7-tft'Z?~ PETITIONER 
(Y: ur Name) 

VS. 

MOTION FOR LEAVE TO PROCEED IN PORJVIA PAUPERIS 
I 

The petitioner asks leave to file the attached petition for a writ of certiorari 
without prepayment of costs and to proceed in forma pa-uperis. 

Please check the appropriate boxes: 
I 

~ titioner has previously been granted leave to proceed in fonna panperis in 
the following court(s): 

11~ I?c./£v<4 
I 

/JS A ~-a.,, C-n:w r 
0 Petitioner has not previously been granted leave to proceed in Jonna 

paiiperis in any other com1t. 

[i]..Petitioner 's affidavit or declaration in support of this motion is attached hereto. 

D Petitioner 's affidavit or declaration is not attached because the cour t below 
appointed counsel in the current proceeding, and: 

0 The appointment was made under the following provision of law: ___ _ 
----- -----------------------, or 

0 a copy of the order of appointment is appended. 

d d ~ w4 
(J ..q~ ~ ~~;2_ 



AFFIDAVIT OR DECLARATION 
IN SUPPORT OF MOTION FOR LEAVE TO PROCEED IN FORMA PAUPERIS 
----- /7 .. I, J'.£ l/rl2t~~m the petitioner in the above-entitled case. In support of my motion to pro ed in .fo·nna pa,u,pm·is, I state that because of my poverty I am unable to pay the costs of this case or to give security therefor; and I believe I am entitled to redress. 

1. For both you and your spouse estimate the average amount of money received from each of the following sources during the past 12 months. Adjust any amount that was received weekly, biweekly, quarterly, semiannually, or annually to show the monthly rate. Use gross amounts, that is, amounts before any deductions for taxes or otherwise. 

Income source Average monthly amount during 
the past 12 months 

Amount expected 
next month 

Spouse You Spouse 

Employment 

Self-employment 

$ Se'ct ,;r, rz. $ __ _ 

$ __ _ $ __ _ 

Income from real property $______ $ ___ _ $ __ _ 
(such as rental income) 

Interest and dividends $______ $ ___ _ $ __ _ 

Gifts $___ $ __ _ $ __ _ 

Alimony $_-+--- $ ___ _ $ __ _ 

Child Support $___ $ ___ _ $ __ _ 

Retirement (such as social $____ $ ___ _ $ __ _ 
security, pensions, 
annuities, insurance) 

Disability (such as social $____ $ ___ _ $ __ _ 
security, insurance payments) 

Unemployment payments $_____ $ ___ _ $ __ _ 

Public-assistance $______ $ ___ _ $ __ _ 
( such as welfare) 

Other (specify):____ $_~_ $ __ _ $ __ _ 

Total monthly income: $ 1,100(JO $ ___ _ $ __ _ 

$ __ _ 

$ __ _ 

$ __ _ 

$ __ _ 

$ __ _ 

$ __ _ 

$ __ _ 

$ __ _ 

$ __ _ 

$ __ _ 

$ __ _ 

$ __ _ 

$ __ _ 



2. List your employment history for the past two yea1·s, most recent first. (Gross monthly pay 
is before taxes or other deductions.) 6"'e C A '.J.- ~ JYE)l +- /:;;>A-Ct!. 

Employer Address Dates of Gross monthly pay 
7.') • - ,( /"J Employment 
<..},/ V / n r / C)-tJ ? / 7c'E.;/C e:,x.Ur?~tz ______ $ 

E-3 r7-h~i~)-}vffe,;(JJ> i?V 1+rc rl Py ------- $-------
Ca 5 lc.-. --------,,-- _______ $ ______ _ 

@cr-r6 :r ~P~c~ec~ .-~ ~/c:,';! ~.?< .,,-. A #.1/-1 -/4 
yr£-ff'E!Sf.,'<r/e-/t«A:::!'/> N /::::;;Oe>s.cJ< //b~ Q/4 u F,,,v A/,;y MJr ,,,&; - I"~ 

3. List your spouse's employment history for the past two years, most recent employer first. 
(Gross mo~ pay is before taxes or other deductions.) 

Employer -/./ • Address Dates of 
Employment 

Gross monthly pay 

$ ____ _ 
$ ______ _ 
$ ____ _ 

/,4 . /X 
4. How much cash do you a.nd your epoase have? $ _ _,~------------

Below, state any money you or your spouse have 1nbank accounts or in any other fi nancial 
institution. 

Type of account (e.g., checking or savings) Amount you have Amount your spouse has 
$ ______ _ $ ____ _ 
$ ____ _ $ ______ _ 
$ ______ _ $ ______ _ 

~4. 
5. List the assets, and their values, which you own or your spofu;e own&:- Do not list clothing 

and ordinary household furnishings. 

Value ---..<.....c....._ __ _ 

D Motor Vehicle #1 /'X 
Year, make & model -_,,.~~----
Value -------

D Other assets 

D Other real estate 
Value cJ 

D Motor Vehicle #2 
Year, make & model __ ¢~----

? 
Value ______ _ 

Description ----r-------------------------
Value ______ _ 



# c'OH'f 

\ ~> .I Pt<T d .KJ-Je:ed's. ;,rrt-s. -:?Ontcfr~E:__ ,.,,;,.,; 

/h J'C?/ Z O?<-/ 

\ b) b ,4--/2y~ b llAJr-¢ ,e ?:cok--hoAJ ~rev,rr,s; 

·z //2 #e//~ C /..J .YY'_y 

'7--ft -??~ 

t;1<£hf!J 4, 
? ,.::::::>L---<T-V '2/"'2$/. 

( C) cyl?-_ J '!;) /Jc ()k:h:>.N I C.L c_ 
J~v,,c+ tfld d /U.S s o.N _$, 
0 CC A-~ f d..J ;+ J ty1) Rk 

7/ltt ~002" /' -;S ft) hrs cf 
./<~l t; 4<t= c-/70-<J. 



6. State every person, business, or organization ow111g you or yow· spouse money, and the amount owed. 
Person owing you or 
your spouse money 

Amount owed to you 

$ ______ _ 

$ ____ _ 

Amount owed to your spouse 

$ ____ _ 

$ ______ _ 
$______ $ ____ _ _ 

7. State the persons who rely on you or your spouse for support. For minor children, list initials instead of names (e.g. "J.S." instead of "John Smith"). 
Name Relationship Age 

8. Estimate the average monthly expenses of you and your family. Show separately the amounts paid by your spouse. Adjust any payments that are made \'reekly, biweekly, quart~rly, or annually to show the monthly rate. /72 /?' ~..n'<:'..n?,A:r~ //' /Cry 6 1-,·//71 r C0/..1 kj ·,b,LJ-1--cc_ :p ,9tnJ/r>to. 5-/E 4 rz_.7? ,h 
p / -

,r-'cX>nt-/Yt./.1'1<c_ 

Rent or home-mortgage payment 
(include lot rented for mobile home) 
Are real estate taxes included? D Yes 
Is property insurance included? D Yes 

Utilities (electricity, heating fuel, 
water, sewer, and telephone) 

Home maintenance (repairs and upkeep) 

Food 

Clothing 

Laundry and dry-cleaning 

Medical and dental expenses 

No N,/). _ 
QJ No 

You Your!,l)ous~ 

$ ___ _ t5?6~ $. _____ _ 

$ 
2_061/b 

$ ___ _ $ 

$ ,:503 ,LJ 

$ ___ _ s 6 
$ _____ _ $ 

$ _____ _ $ jd 



.. 

You Your spouse 
Transportation (not including motor vehicle payments) $ $ /06 ., 

Recreation, entertainment, newspapers, magazines, etc. $ $ 
7 

Insurance (not deducted from wages or included in mortgage payments) 

Homeowner's or renter's $ $ 

Life $ $ 0 
Health $ $ 

t:} 

6 Motor Vehicle $ $ 
Other: $ $ <ff 

Taxes (not deducted from wages or included in mortgage payments) 
(specify): $ $ 

,7 
a 

Installment payments 

Motor Vehicle $ $ @ 
Credit card(s) $ $ 

Department store(s) $ $ 6 
Other: $ $ df 

/ 

Alimony, maintenance, and support paid to others $ $ ZoDlo 
Regular expenses for operation of business, profession, rJf or farm (attach detailed statement) $ $ 
Other (specify): $ $ d 

* 1955 Total monthly expenses: $ C/OOvz; $ 
ft// ,//~r'-1 

s,,,f/.1-?C~. 



9. Do you expect any maj01~ changes to your monthly income or expenses or in your assets or liabilities during the next 12 months? 

If yes, describe on an attached sheet. 

10. Have you paid - or will you be paying - an attorney any money for services in connection with this case, including the completion of this form? D Yes GJ No 
If yes, how much? t! ;1,,/.r/N' C. €-.,,J I ;::::'f-~ c?>i"-y 1-z, /rK2 ,n/> '&.;J 
If yes, state the attorney's name, address, and telephone number: 

11. Have you paid-or will you be paying-anyone other than an attorney (such as a paralegal or a typist) any money for services in connection with this case, including the completion of this form? 

D Yes 

If yes, how much? _________ _ 

If yes, state the person's name, address, and telephone number: 

12. Provide any other information that will help explain why you cannot pay the costs of this case. /Jly /r't!Jt)/1'!~ /77? a,d. t X~.Hc ~- _r- ('l),Nfr<,:/:,,1/-t'-£.-t,j 9 oo/ ,rxtC> _ / k <Zl '? Cd /JAi t' e? +-_1 TH;:: _ C-f; ,:::7 /? ,,,,- A..ITE--IC_ l <3i> ?Ji 2 ~t: C~HO A-~,c:-D -r .rJ , I /4//??J,</A/r ovLz.,t;900; /<'&'Ont.nted-t: I .,vo+-/°o/ it-. 
I declare under penalty of perjury that the foregoing is true and con'"ect. 
Executed on: ___ J-'-"7_~_.::;~_.z;:;.~--~-Z"""--~""'-----, 20_ 
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              QUESTIONS PRESENTED 

Did the Fifth Circuit’s denial of appellant’s motion for reconsideration of 

dismissal of the appeal for failure to file record excerpts on October 6, 2025,  effectively allow 

eight impermissible departures from the accepted and usual course of judicial proceedings by the 

Clerk, the District Court, and the Court of Appeals itself? That is, should the Fifth Circuit have 

exercised its inherent authority and addressed these allegations?

 On October 6, 2025 the entire panel denied appellant’s motion for reconsideration.  App

1a (1)  On September 29, 2025 the court granted appellant’s motion for clarification.  App 1a (2) 

On September 26, 2025 a single judge (a member of the panel) denied appellant’s motion for 

reconsideration.  App 1a (3)  On September 18, 2025 the court denied appellant’s motion to 

reinstate the case.  App 1a (4)  The appeal was dismissed as of September 16, 2025 for want of 

prosecution as “appellant failed to timely file Appellant’s record excerpts.” (App 2a)

The departures occurred in the below order:

1. By the Pro Se Unit of the EDLA Clerk of Court when it 

a. allegedly intentionally “disappeared” (failed to file) a signed, timely,
two-page complaint stamped “Tendered for filing August 11, 2023" and, 

b, on August 22, fraudulently filed an untimely, “signed” substitute
complaint causing the case to be dismissed? 

2.* By District Court Judge Africk (in motion practice after the first dismissal), nine
months before an evidentiary proceeding, when he stated his belief on an
ultimate issue - why the above complaint was not filed - that it “was never
accepted for filing.” (App 92a)

3.* When on remand (after supplementation of the record with photograph) the Fifth
Circuit itself predeterminantly instructed the district court:

   -i-



...[I]n the interest of justice and to vindicate any adverse reflection
on the district court clerk’s office, we VACATE...and REMAND...
to determine whether [plaintiff] tendered his complaint to the       
district court on August 11, 2023, and if so, whether he should
be permitted to proceed with his suit. (Emph. added.)(App 87a)    

4. When the Judge at Conference allegedly admitted he had had an ex parte
conversation with the Clerk and coupled it with barring all discovery, but later
allowing limited document production, though not depositions of the Clerk’s 
personnel. 

5.* When at Conference the Judge added his own issue to the remand: Whether
Wilson had committed an ethical violation viz a viz the Clerk in attempting to file
the complaint.(App 81a) 

6.* When the Judge at the hearing twice anticipated Clerk testimony that - 

a. the complaint was not signed (and therefore not accepted for
filing)(App.113a:18-114a:7), and 

b. it was stamped “tendered” by mistake. (App 118:13-18)

These fundamental departures - eight in all - are individually and collectively such severe 

departures from the accepted and usual course of proceedings as to call for the exercise of the 

Fifth Circuit’s inherent power, and failing that, this Court’s inherent, supervisory power.

-ii-



LIST OF PARTIES

All parties appear in the caption of the case on the cover page.

TABLE OF CONTENTS 

    Page

Questions Presented ................................................................................... i

List of Parties................................................................................................ ii

Table of Contents ....................................................................................... iii

Table of Authorities................................................................................... iv

Proceedings below ...................................................................................... vi

Jurisdiction.................................................................................................. 1

Statement of the Case.................................................................................... 1

Proceedings prior to panel denial of reconsideration........................ 1

Fact Summary.................................................................................... 1

Detailed statement of eight departures............................................... 3

1. Allegation of Pro se Unit of Clerk’s Office - 

a. Intentional “disappearance” of signed original 
complaint stamped “tendered”................................. 3

b. Fraudulent filing of untimely, “signed”substitute complaint... 6

2.  J udge’s of -record prejudgment of case before discovery, 
nine months before hearing...................................................... 7

.
3. Fifth Circuit’s of -record predeterminant remand instructions 

to “vindicate” clerk’s office...................................................... 7

4. Allegation of Judge’s ex parte conversationwith Clerk....................... 9
(With proof implied from the record

–iii-



5. Judge’s of -record addition at Conference of ethics issue (at hearing 
- “candor” issue) re Wilson viz a viz the Clerk........................................ 11

6. Judge’s of -record anticipation at hearing of testimony that complaint -

a. not signed (and therefore not accepted for filing 
such that plaintiff not “permitted” to proceed)................ 12

b. stamped “tendered” by mistake ................................................... 13

Reasons for Granting the Petition.................................................................... 15

The integrity of the judicial process is severely questioned at three levels - 
the Clerk, the District Court, and the Court of Appeals........................ 15

It is practical to do so.................................................................................. 17

The Clerk’s alleged two departures can be proved.......................... 17

Proof of the underlying case - a prima facie case exists................... 19

Conclusion.................................................................................................................. 20

Certificate of Compliance.......................................................................................... 20

Proof of service........................................................................................................... 20

Items Contained in the Appendix ......................................................................... 20

TABLE OF AUTHORITIES

CASES  

Martin v Demma, 831 F2d 69,71 (5th Cir 1987)............................................ 9

Nguyen v US, 539 U.S, 69, 80 and n. 12 (2003)............................................... 15

Wiwa v. Royal Dutch Petroleum Co., 392 F.3d 812 
(5th Cir. 2004), 818 and n. 25............................................................... 11

Young v Harper, 520 U.S, 143 (1997)....................................................... 1

Patterson v US, 15 U.S. 221 (1817) ......................................................... 1

-iv-



RULES

Sup. Ct. R. 13.3.............................................................................................. 1

SUPREME COURT MEMORANDUM

Memorandum, January 2023 #13................................................................ 1

REFERENCE SOURCE

Am Jur 2d sec. 344....................................................................................... 1

OTHER AUTHORITIES (See Appendix at F)

ABA Canons of Judicial Conduct 

Canon 1 ....................................................................................... 8

Rule 1.2........................................................................... 8,10

Canon 2 ....................................................................................... 8

Rule.2.4............................................................................. 8

Rule 2.9(A)........................................................................... 10

Rule 2.9 ( C)......................................................................... 10

-v-



PROCEEDINGS BELOW1

US Fifth Circuit Court of Appeal
Nos. 24-30334, 24-30421
Terry Catherine v MDK 706, L.L.C.
October 6, 2025 (Order denying Motion for Reconsideration of dismissal for want

of prosecution)

District Court EDLA
No.23-03986
Lance J Africk, Judge
Catherine v MDK 706, L.L.C.
May 5, 2025 (Judgment and Reasons for dismissal from Evidentiary Hearing)

US Fifth Circuit Court of Appeal
Nos. 24-30334, 24-30421
Terry Catherine v MDK 706, L.L.C.
January 27, 2025 (Remand after supplementing record with photograph of tendered

complaint)

District Court EDLA
 No, 23-03986

Lance J Africk, Judge
Catherine v MDK 706, L.L.C.
July 1,2024 (denial of motion to amend record)

District Court EDLA
 No, 23-03986

Lance J Africk, Judge
Catherine v MDK 706, L.L.C.
May 16, 2024 (Denial of motion for reconsideration)

District Court EDLA
No.23-03986
Lance J Africk, Judge
Catherine v MDK 706, L.L.C.
April 16, 2024 (Dismissal for want of timely record complaint)

The basis for jurisdiction in the District Court was 28 USC 1343(3).

1 As of this and the original writing, there are no F3d citations available in the
attorney’s legal research database, vLexFastcase, provided by the Louisiana State Bar
Association.       -vi-



JURISDICTION

The statement of jurisdiction is directed explicitly and only to the order of October 6,

2025 by which the entire panel denied appellant’s motion for reconsideration.  (App 1a(1)  The

District Court dismissed  the complaint May 5, 2025. Petitioner refers the Court to Rule 13.3;

Memorandum, January 2023 #13; Young v Harper, 520 U.S, 143 (1997); Patterson v US,

15 U.S. 221 (1817); Am Jur 2d sec. 344..

The jurisdiction of this Court is invoked under 28 U.S.C. 1254(1).

STATEMENT OF THE CASE

Proceedings prior to panel denial of reconsideration

On September 29, 2025 the court granted appellant’s motion for clarification.  (App 1a(2) 

On September 26, 2025 a single judge (a member of the panel) denied appellant’s motion for 

reconsideration.  (App 1a(3)  On September 18, 2025 the court denied appellant’s motion to 

reinstate the case.  (App 1a(4)  The appeal was dismissed as of September 16, 2025 for want of 

prosecution as “appellant failed to timely file Appellant’s record excerpts.” (App 2a) 

Fact Summary

The undersigned (Wilson) an attorney attempted to file a timely two-page, pro se

employment discrimination complaint for Terry Catherine, signed by Catherine. Wilson was

trying to retire so did not want to be of record. (App 144a:22-App 145a:1) The basis for

jurisdiction of this complaint was 28 USC sec 1343(a)(4).  He tried this on three occasions

beginning once alone late on August 10, 2023 with a Black female clerk (Ms Simlin) (App

146a:19-25; App 147a:13-24) and twice on August 11, 2023 - once alone in the early afternoon,

primarily with the Pro Se Unit Manager (Brad Newell)(ROA.148a-150a:25), and to a lesser

-1-



extent with a white female clerk.  Later, accompanied by plaintiff, he tried again in the mid to

late afternoon exclusively with the same white female clerk. (App..149a:17-20) The other Pro se 

clerk, Ms Johnson, also a Black female, was absent on August 11, 2023 from 2:30-5:00.

(App.158a:10-17) The complaint was stamped tendered by the white female clerk and        

photographed by plaintiff with his iphone, but never filed.  Instead, it was purportedly returned

unfiled (and not in the record) because it was purportedly still not signed.  

A complaint dated August 22 was filed in the record.  It was untimely and dismissed. The

Pro Se unit claimed plaintiff filed it; he denied filing it. In motion practice after the first

dismissal, the District Judge opined the complaint was “never accepted for filing.”  Plaintiff’s

appeal was granted with instructions to “vindicate” the clerk and determine if plaintiff were

“permitted to proceed.”  At Conference the judge set an evidentiary hearing, admitted an ex parte

conference with the Clerk, and added an issue whether Wilson had committed an ethics violation

viz a viz the Clerk; the violation was not particularized.

At the hearing, the judge changed the ethics issue to one of candor - still without

particularization - and twice anticipated Clerk testimony.  He found Wilson lacked candor toward

the Clerk and his client.  

Wilson testified the complaint was signed by plaintiff beginning with the first attempt -

that is, signed on all three attempts.(App.147a:13-24) (Plaintiff testified it was not signed until

August 11.)  Newell testified the complaint was not signed on all three occasions and that he told

Wilson this such that it could not be filed. (App.38a:5-139a:19) The Clerk testified this is what

Newell told her.( App.119a:18-120a:8)   The judge ruled the complaint had been returned to

Wilson because it was not signed such that plaintiff was not permitted to proceed.

-2-



The deadline for filing was August 13, 2023. (Appa 103a at 105a) The judge also found it

was plaintiff who filed the August 22 complaint and dismissed it as untimely.

Wilson testified he advised the clerk he was not plaintiff’s attorney and was filing the

complaint as a friend. (App.121a:7-10) He advised plaintiff he would not sign the complaint as

plaintiff’s attorney, i.e., would not be his official attorney, but would otherwise be fully

responsible. (App.115a:14-23) The court found Wilson lacked candor with the court and his

client.

As to the issue whether a Black or white female clerk was involved the judge shut down

all related discovery and made no finding.

Detailed statement

Allegation that Pro se Unit, under Brad Newell,  intentionally “disappeared” a
signed complaint timely stamped “tendered” on August 11

Wilson testified that on August 10, 2023 Ms Simlin refused to file the complaint because

he had arrived too late, near closing. This was the only reason given for not filing the complaint.

(App.146a:19-25, App.147a:13-24). He agreed to come back. (App.147a:13-763:13)

As to the next day, Wilson alleges Newell rejected the early afternoon filing because a

number of complaints had been filed  in Lake Charles by attorneys in connection with a hurricane

without the plaintiffs’ permission.  Further, that Newell accordingly advised he would not allow

Wilson to file a pro se complaint without the plaintiff’s presence. (App.148a:23-764:4) Also

present during this event was an unidentified white female clerk who appeared again on the third

and last attempt to file the complaint. (App.149a:17-20) After the foregoing discussion on this

second attempt, Wilson advised he would come back.  He alleges he and plaintiff returned mid to

late afternoon. (App.149a:11-13) -3-



Plaintiff alleges the clerk to whom the complaint was handed mid to late afternoon on

August 11 was the same white female who was present earlier that day. (App.149a:17-20)

Newell testified that Ms Johnson, one of the Black clerks, did not assist Wilson on August 11;

the clerk who purportedly assisted him was Ms Simlin, a Black female - she was the primary

person who assisted him.  (App.126a:1-9, App.126a:24-127a:6;App..127a:16-23; App.128a:1-9)

Newell testified that both Black clerks were present at their work stations on August 11.          

(App.129a:22-130a:3) However, one Black clerk (Ms Johnson), purportedly on duty during the

two afternoon filing attempts, was absent from 2:30-5:00. (App.158a:9-17)

At the hearing the Clerk produced only two Black female clerks and, despite Ms

Johnson’s absence, claimed no white clerk had or could have had anything to do with the filing.

(App.129a:15-App.130a:3; App.158a:10-161a:17)  At Conference the Judge had barred all

written and deposition discovery (App.143a:16-23 -Wilson asserting lack of discovery and the

judge not denying).  He barred all discovery related to the white clerk by plaintiff during

(App.142a:3-11) and after the hearing. (App. 48a at 52a) The production of a Black female clerk

(Ms Simlin) instead of the expected white female was a complete surprise.(App.124a:9-125a:2)

(Wilson later remembered her. App.148a:21-22) As a consequence of the judge’s denying all

relevant discovery, the name of the white female clerk remains unknown.

In mid to late afternoon of August 11 (the last filing attempt) when Wilson handed the 

white female clerk a first signed original she stated she would “still not file it,” so Wilson

replied, “Just stamp it tendered.”  She did so. He asked her for a copy which she declined to

make, so he asked if his client could shoot a copy with his cell phone.  She advised that was

against regulations, so he asked if they (plaintiff and Wilson) could take the papers someplace to 
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make copies.  Permission was granted, but once outside plaintiff and Wilson realized they could

not walk to the copy facility and return before closing.  So, plaintiff used his cell phone to

photograph both pages of the complaint - the stamped first page and the second, signed

page.(App.149a:15-151a:25 referring to Court Ex. 1. App.168a)

When they returned to the white clerk she accepted the signed, stamped complaint and

asked if Wilson had another copy.  Wilson did and handed a second signed unmarked and never

stamped copy to her. (App.152a:20-154a:1) Wilson and plaintiff left with no papers, having left

them all with the white female clerk. (App.156a:19-25) The Clerk’s Office contended all papers

were returned. (App.140a:23-141a:3.)

On August 21, 2023 Wilson called the clerk to follow up. Newell replied he could not

advise Wilson about the status of the complaint because Wilson did not represent plaintiff.

(App.155a:19-22) Newell’s narratives recite that plaintiff called him on August 21, 2023 and

then filed a complaint identical to the one at issue on August 22, 2023. (D-1 and D-2) After some

confusion, plaintiff denied filing the complaint (App. 162a:8-9)(and may question his purported

call).  (A “litigation hold” letter for the related telephone records has been sent to the Clerk and

Judge.) 

A motion to dismiss was granted because the only complaint in the record was that of

August 22; the tendered August 11 complaint had disappeared and was not in the record.

(App.94a at 96a)  Wilson, thinking the tendered complaint was in the record and not confirming

its presence, had referred to it in his opposition, but had not attached the iphone photograph to

the opposition.

According to the Clerk, the relevant “usual and accepted” practice is to file a signed

-5-



complaint. (App.117a:1-17) (The complaint should also have the filing fee or an IFP application.

The judge made a finding only on the issue of a signed complaint, finding only it was not

signed.)(App. 34a) Thus, plaintiff contends the clerk’s failure to file a signed complaint is a

departure calling for this Court’s supervision.

Allegation that Pro se Unit of Clerk’s Office fraudulently filed untimely substitute
complaint purportedly signed by plaintiff

Continuing the above later August events, plaintiff testified he did not file the August 22

complaint and alleges that someone in the Pro Se Unit instead fraudulently filed an untimely

substitute complaint. The late complaint did not “cure” the disappearance of the original timely

“tendered” complaint and the matter was correctly dismissed on the record.  Plaintiff alleges the

substitute complaint of August 22 consisted of the unmarked first page of the extra complaint

given the white female clerk at her request on August 11 (App.151a:20-769:1) and the signature

page of the original August 11 complaint which had been stamped “tendered” by this clerk on

August 11. 

The above evidence of the fraudulent signature did not emerge until after the hearing. 

Wilson obtained an expert report opining that the signature page of the August 22 complaint

exactly matched that of the August 11 tendered complaint. That is, the purported August 22

signature page had been recycled from the August 11 complaint and was, in fact, the same

signature page.  For the expert’s report, including his photographic signature comparisons of the

August 11 and 22 complaints, please see the Appendix 58a et seq.

The Clerk testified that if someone held a complaint for 11 days and then put the wrong

date on it, even accidentally and she learned of it, she would terminate that employee and notify 
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the judge. (App.121aa:16-122a:7)  Accordingly, a clerk’s filing the complaint would be a

departure from the “usual and accepted” practice. By implication, a clerk’s filing a fraudulent 

complaint 11 days later that was untimely and caused the case to be dismissed would be a 

departure calling for this Court’s supervision.

Judge’s of-rccord prejudgment before discovery, nine months before hearing 

When defendant moved to dismiss the matter as untimely, plaintiff, now represented by

Wilson, opposed, claiming all the court had to was look in the record for the “tendered”

complaint.  However, he had not inspected the record; did not realize it was not there; and never

attached the photograph to his opposition. (App.102a, para. A.1) The case was dismissed. (App.

103a) Wilson moved to supplement the record with the cell phone photograph  (found post-

denial and without meta-data). In denying the motion the court opined it “believes the

complaint...plaintiff seeks to supplement the record with was never accepted for filing.”  (Ital.

added.) It did not at that time explain why it was not accepted. (App.88a at 92a)

The judge’s expressing an opinion on the merits before any discovery and nine months

before taking the first evidence at the hearing is a departure from the “usual and accepted”

practice.  The judge “...shall not investigate facts in a matter independently... “ Rule 2.9 

( C). Id. The judge departed from this practice by forming a fact-based belief that the complaint

was never accepted for filing.  The departure calls for supervision, especially when coupled with

a discovery bar which meant the judge knew the clerk’s facts but not the plaintiff.

The Fifth Circuit’s of-record pre-determinant remand instructions

The Court of Appeal granted a motion to supplement the record with the photograph (not 

time stamped) and remanded with these instructions:
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...[I]n the interest of justice and to vindicate any adverse reflection
on the district court clerk’s office, we VACATE...and REMAND...
to determine whether [plaintiff] tendered his complaint to the 
district court on August 11, 2023, and if so, whether he should
be permitted to proceed with his suit. (Emph. added.)

Signed: Davis, Smith, and Higginson   (App. 85a at 87a)

A motion to clarify the “vindication” and “permission” instructions was denied by the

Fifth Circuit. (Morion and Order at Orders, etc # 8) The judge also denied a similar motion. 

(App. 74a)  A supplemental memorandum advised vindication, permission, and Wilson’s ethical

issue were still not understood. (App. 107a). 

Such instructions depart from the “usual and accepted” practice because they impair the

independence of the District Court Judge. “A judge shall uphold and promote the independence,

integrity, and impartiality of the judiciary... ABA Model Code Canon 1.  “A judge shall act all

times in a manner that promotes public confidence in the independence of the judiciary...” ABA

Code, Rule 1.2.   

Canon  2 states “A judge shall perform the duties of judicial office impartially,,,” Rule 2.4

(B) states” A judge shall not permit...interests...to influence the judge’s...judgment.”   

The panel’s “vindication” instruction does not uphold the “independence, integrity, and

impartiality” of its proceeding, nor of the District Judge who might feel compelled to follow it by

finding in favor of the Clerk, and is such a  “departure” as to call for this Court’s supervision.

The Fifth Circuit’s non-particularized “permission” instructions

The panel also remanded with instructions for the District Judge to determine if plaintiff

proved tender “whether he should be permitted to proceed with his suit.” (the “permission”

issue) The “permission” instruction gave no hint that it was raising a factual issue. Because the
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tender issue was proved by the bare photograph, “permission” appeared to a legal issue - filing is

retroactive to the tender date.  Martin v Demma, 831F2d 69. 71 (5th Cir 1987).  This issue was

never expressly stated at the hearing, but the purported lack of plaintiff’s signature on the

complaint emerged as the fact underlying the “permission” instruction - permission to proceed

(file) was denied purportedly because there was no signature.  It is suggested this instruction is if 

not a departure, then is so vague and prejudicial the Court should “factor it in” while considering 

whether to exercise its supervisory power.
.

Allegation of Judge’s ex parte conversation with Clerk 

A Status Conference was held February 5, 2025. (App. 79a)  Petitioner alleges the judge

admitted he had discussed the matter with the Clerk.  He did not disclose the substance of the

conversation(s), the date, nor the fact she had clerked for him some 13 or more years earlier. 

This conversation can be inferred from the judge’s prejudgment (above); his addition of an ethics

inquiry into Wilson’s interaction with the Clerk (when there had been no complaint by the clerk);

and his twice anticipating the Clerk’s testimony at the hearing. (As to these matters, please see

below.) 

The inference also arises from a Preliminary Memorandum in which Wilson stated he had

no objection to the judge’s “again discussing the matter with the clerk’s office...in the hope it

might avoid further briefing.”(Emph. added.) The judge did not correct, nor otherwise respond

to, this reference to a previous ex parte conversation between the Clerk and him.(App. 82a at84a)

At the hearing another investigation by the judge emerged when he advised the Marshall

had no surveillance film. (App. 116a)) (This investigation also tends to corroborate the judge’s ex

parte conversation.) 
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The “usual and accepted” practice does not permit ex parte discussion with a witness if 

for no other reason than such a discussion suggests at the minimum the appearance of

impropriety. “A judge shall not initiate...ex parte communications...outside the presence of the

parties or their lawyers concerning a pending or impending matter....”  A two-part exception

follows, the second part of which requires the judge to “promptly notify all...parties of the

substance of the ex parte communication and gives the parties an opportunity to respond.”        

There is nothing in the record  bringing that communication within the exception.   Rule

2.9 (A), ABA Model Code of Judicial Conduct (2011).   

Further, the judge “...shall not investigate facts in a matter independently... “ Rule 2.9 

( C). Id. The judge twice departed from this practice in contacting the Clerk and the Marshall. 

These departures calls for this Court’s supervision. (Admittedly, there were not adverse results

from the judge’s contact with the Marshall; it corroborates the judge’s contact with the Clerk.)

The ABA Model Code’s test for appearance of impropriety is “whether the conduct

would create in reasonable minds a perception that the judge’s ability to carry out judicial

responsibilities with integrity, impartiality and competence is impaired.”  Id., Comment (5) on

Rule 1.2. 

            At Conference, the judge barred all discovery without explanation (App.143a:16-17) , but

later on the eve of the hearing, ordered document production of the Clerk’s rules, related

documents, and the identity of the pertinent clerks (but not their racial identities). (App. 105a)

Depositions were still barred.

Production yielded a first narrative of events (D)(also referred to as D-1)(App. 163a)

prepared by Brad Newell on August 19, 2024 in anticipation of a request by the Fifth Circuit. 
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(App.170a at # 7).  A second, differing narrative, D-2, was produced at the hearing. (App. 165a)

The first made no mention of the tender event. The second, “cleaned up” from the first, did. 

Neither mentioned the complaint was not signed. The difference between the two and the

circumstances of their creation are addressed at App.131a:22-134a:16.

A secondary, tho’ major, departure is the judge’s barring all discovery without

explanation. This  is a departure from the “usual and accepted” practice. See, Wiwa v. Royal

Dutch Petroleum Co., 392 F.3d 812 (5th Cir. 2004), 818 and n. 25 for list of illustrative cases.

However, while it is unlikely such a departure alone calls for this Court’s supervision, it should

be considered as severely aggravating the Court’s ex parte communication with the Clerk when 

its substance was not reported and the judge had “inside” information.  Accordingly, the judge’s

ex parte communication with the Clerk, all circumstances considered, should merit this Court’s

supervision.

Judge adds “ethics” (termed “candor” at hearing) issue

Significantly for this issue, after the Conference on February 5, 2025 and with no

discussion at the Conference, the judge added an issue outside the remand order: Wilson’s ethical

obligation to the clerk when attempting to file a pro se complaint on behalf of a third party he did 

not represent (the  “ethics” issue). (App. 79a) The Clerk had never raised this issue with Wilson

or filed a complaint. The issue necessarily arose from the judge’s discussion with the Clerk

and/or a review of the Clerk’s narrative, D-1, prepared August 19, 2024.  There was never a

factual particularization of this issue; it was changed to one of “lack of candor” - equally vague -

at the hearing. (App.112a:9-24) It emerged in the judge’s questioning of Wilson. Wilson was

found “guilty” on all counts. (App. 5a at 30a-31a)
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Alleging a non-particularized ethics violation by Wilson, based on an ex parte

conversation, the allegation of which gives no notice of the offense, is a violation of Rule 2.9

( C), id, and a departure calling for this Court’s supervision. 

The judge’s departures, so far (and as additionally shown below) all stemming from his

ex parte communication with the Clerk, call for the exercise of this Court’s supervisory power.

Judge’s of-record anticipation at hearing of testimony complaint not signed.

At trial, 16 pages before any evidence the complaint was not signed  (therefore not

accepted for filing; plaintiff not permitted to proceed) is in the transcript, the Judge accurately

predicted there would be testimony it was not signed. This exchange was the first time the

“signing” issue was alluded to.  

The judge asked why the photograph of the complaint did not include a copy of the

signature page of the complaint.  When Wilson asked what the court meant by “signature page”

the Judge replied:     

...I believe that there’s going to be testimony that it was
not signed by the plaintiff.  The signature page was not 
signed by the plaintiff, okay.

Immediately following this, the judge stated:

So my question is —but regardless of whether it was 
signed or not, that’s a question of fact that I’ll have to
address .... (App..113a:18-114a:7)

Sixteen (16) pages later, the first evidence the complaint was allegedly not signed 

occurred when the Clerk testified to that effect:

I was told the tendered complaint was returned and 
we do not have a copy of it. 

Q. Who told you that?
A. Mr Newell told me that. -12-



Q. And what was the basis for his telling you that?
A. Because...the document wasn’t signed and it should not 

have been accepted for filing. (Emph. added.) (App.119a:18-120a:10)

Both this predication of testimony and the following apparently stem from the judge’s ex 

parte communication with the Clerk and such departures call for this Court’s supervision.

Judge’s of-record anticipation at hearing of testimony complaint stamped
“tendered” by mistake 

The court’s knowledge of another underlying fact - complaint stamped by mistake - again

emerged in questioning of the Clerk.  Wilson asked if the complaint were stamped tendered,

could we assume it were signed and, then, when she disagreed, why a clerk would stamp

something “tendered” if it weren’t signed.  The court cut the questioning off with another

accurate prediction of clerk testimony that the tender stamp was a mistake:

...We’re going to find that out when these other witnesses testify...
Maybe it was a mistake. (App.118a:10-18) 

This prediction occurred 28 pages before the first mention of “mistake.”  That occurred 

when Newell introduced a surprise exhibit D-2 - a “cleaned up” version of his first narrative of 

events that had been produced as part of the limited pre-hearing discovery.  (D-1) (App.131a:22-

136a:6) 

Both these facts appeared in the court’s ultimate conclusion:

Wilson, without plaintiff present, presented an unsigned,              
pro se complaint on behalf of plaintiff.  The clerk’s office
mistakenly stamped the August 11 complaint as tendered
for filing before returning it to Mr Wilson as deficient.
(Emph. added.) (App.5at 34a) 

The Clerk’s office later claimed it mistakenly stamped the complaint and mistakenly gave

it back. (App.104a:23-728:3)   According to Wilson, “no papers were returned to us whatsoever.” 
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(App.156a:19-25) The Clerk’s website states that non-conforming pro se pleadings “will be 

returned to you with a notation showing you where they do not conform.”  (App.172a.) There is 

no mention in Newell’s two narratives - not even in the “cleaned up”second - of a notation.2 

2  There are several glaring problems with the testimony of Brad Newell, the Manager of
the Pro Se Unit. None of these were even alluded to in the Judge’s opinion which gave only one-

sided  reasons for its credibility determination. (App. 4a at 34a) Though not here made an issue, it is a
departure from the “usual and accepted.” U.S. v. Kelly, 539 F.3d 172, 181 (3rd Cir. 2008)(abuse of

discretion to give one-sided assessment.) It might be a factor in determining whether to exercise the
Court’s supervisory power.

Starting with whether the complaint was signed.  Newell and other clerks testified 
Wilson tried to file the complaint three times and was told three times it would not be filed
because it was not signed. (App.139a:1-20) It is implausible that Wilson, a 50+-year practitioner,
would repeat the same mistake three times and, despite having two days left in the limitation
period, not cure the mistake and return to file it timely. Contrary to the Clerk’s website, no clerk
made a “notation” of any deficiency with pleadings on any of his three failed attempts.

Second, both Newell’s narratives, his original (D-1) and his “cleaned up” version (D-2),
recite that on Wilson’s second try August 11 Newell called plaintiff “several” times without
answer, but that the Unit later received a call from plaintiff.  In that call the only topic discussed
as whether Wilson had authority to file for plaintiff. If the complaint were truly rejected because
Catherine did not sign it, why bother to call even once? Why several times?  And when Catherine
called, why not at least mention that problem to him? 

Third, neither of Newell’s narratives - not even the one he “cleaned up” for trial -
mentioned the complaint was not signed.

Fourth, Newell’s first narrative, D-1 (the one produced by the Clerk) had another
omission - it did not mention one word about the tender matter.  Only his second narrative (D-2,
p. 1) said anything about it all. 

Finally, there is the bizarre issue of the race of the clerk who processed the tendered
complaint.  Both plaintiff and Wilson testified she was white; the Clerk’s office testified she was
Black and it was highly unlikely a white clerk had participated.  Newell testified that both Black
clerks were present at their work stations on August 11. (App..129a:22-716:3)  However, one
Black clerk, Johnson. purportedly on duty during the two afternoon filing attempts was absent
from 2:30-5:00. ( App.158a:10-17)

Since then Ms Johnson she has been replaced by a white female clerk.  (See Website for
EDLA at Directory/Clerk’s Office/Pro Se Writ Unit.) She is a potential witness.  Discovery
related to the white female clerk during and after the hearing was denied.  If permitted, request
for her work records and deposition will be sought, and, if needed, of select co-workers.       -14-



The judge’s twice anticipating the Clerk’s Office testimony tends to confirm his ex parte 

conversation with her and at the minimum gives the appearance of improperly obtained 

information in violation of Rule 2.9( C). Such a departure calls for this Court’s supervision.

REASONS FOR GRANTING THE WRIT

There are two  reasons for granting the writ.  First, the “fairness, integrity and public

respect of the proceedings” at three levels are at stake.  Second, it is factually practical to do so.

Introduction

This case is unavoidably fact-intensive, but it is not “fact bound.” It claims eight severe 

departures at three levels, beginning with the Clerk’s allegedly intentionally failing to file a 

signed, timely complaint stamped “ tendered”, then allegedly fraudulently filing an untimely

substitute complaint; and continuing through “of- record” departures by the appellate panel (1);

judge (3)(pre-hearing); and again by the judge (2)(at hearing). 

Relief is not prevented by the equitable bar of failing to timely file record excerpts. The

supervisory power is distinct from equity. To the extent that such failure is a consideration, it is

“dissipated” by the “isolated, one-time” and “rare” nature of this complaint.  See, 

 v US,

539 U.S. 69, n.12 (2003)(exercise of supervisory power despite failure of “contemporaneous

objection” to illegally constituted panel).  Here, the public interest in the “fairness, integrity 

and public respect of the proceedings” at three levels is paramount. Id., at 80.

Three levels of severe departure are alleged - Clerk, Judge, and appellate panel

The petition presents procedural departures far from the “accepted and usual” - an alleged

two by the Pro Se Unit managed by Brad Newell; one of -record by a panel of the Fifth Circuit;
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and five of -record by the Judge of the District Court, likely all stemming from his alleged

admitted and insufficiently reported ex parte discussion with the Clerk. Eight total. 

Although the alleged departures by the Clerk were tried and lost and remain unproven

(and undiscovered), that loss occurred in a proceeding: pre-judged by the District Court (which

barred depositions); pre-determined by a “vindicating” panel of the Fifth Circuit which also

issued non-particularized, misleading “permission” instructions and thus tried with no notice of

the “permission” issue (not filed because not signed); tried with no notice of the “ethics/candor”

issue; and before a judge who was twice able to predict Clerk testimony.  

On a final note, the asserted ex parte conversation between the judge and the Clerk 

derailed this matter before it left the station.  Nine months before the hearing, the court had

prejudged the permission issue and opined the complaint was “never accepted for filing”.  At

Conference he added an ethics/candor issue totally without any foundation in law and without 

adequate notice. At the hearing he twice predicted Clerk testimony - most significantly that the

complaint was not signed.  His opinion, added issue, and ability to predict the Clerk’s testimony

could only have come from the ex parte conversation with the Clerk.

With his backdoor information, the judge ambushed both plaintiff and Wilson with the 

“no signature/no permission” issue and Wilson with the ethics/candor issue.  The judge knew in

advance what was coming - his first of two “anticipations” (“going to be testimony...not

signed...”) shows he already knew the Clerk’s contention was that the complaint was not signed. 

He must have known this would be the reason the Clerk had not filed the complaint, i.e., no

signature, no permission to proceed, no filing. The departure of an ex parte communication with

the Clerk, coupled with the deposition bar, and manifested multiple times, is the single most

serious departure calling for the exercise of this Court’s inherent supervisory power.     -16-



The panel’s two instructions are a close second. If the judge’s opinion “never accepted for

filing”  (query its source) had not already decided the matter, the panel’s remand instruction to

“vindicate” the Clerk’s Office did. 

 The panel’s second instruction to determine if plaintiff had  “permission to proceed” -

whether vaguely framed carelessly or intentionally - gave absolutely no notice of the signature

issue and played right into its continuing concealment from plaintiff, despite motions for

clarification. 

The Clerk herself appears to have been blinded sided by the head of the Pro se Unit who

seems to have made two serious mistakes, but in the view of this practitioner, they are not

terminable offenses. Despite having allegedly initiated matters, he seems the least culpable.

As to Wilson and the ethics/candor issue, the judge obviously had some facts with which

to construct two equally vague statements of the issue.  However, neither statement managed to

give any fact notice of the interaction between Wilson and the clerk (Newell) that allegedly

aused concern. That obfuscation also persisted despite multiple requests for clarification.

The departures at all three levels are severe and call into question the integrity of the

judicial process. Accordingly, the Court should grant the writ.

It is practical to grant the writ 

The two alleged Clerk’s departures can be proved

Proof of the alleged departures by the Pro Se Unit - its intentional failure to file a timely

“tendered”, signed complaint followed by its fraudulent substitution of an untimely complaint -

was foreclosed before hearing - depositions were barred.   Discovery was cut off during and after

the evidentiary hearing by denying discovery directed at the identity of the white female clerk and 
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pos-heating by excluding forensic evidence of the date and time (meta-data) of the iphone

photograph and expert opinion on the fraudulent signature.  (The meta-data photograph was only

found post-hearing and was not available for trial; plaintiff did not “decline” to introduce it.) 

There are three connected issues beginning with whether the complaint was signed by

plaintiff when presented to the Pro Se Unit as claimed late on August 11, 2023.  Resolving that

issue tends to resolve all the issues - if it were signed, there was no reason to return it and the

clerk, having possession of it, failed to file it; having possession of the August 11 signature page,

it was the clerk who substituted it as the August 22 signature page and filed the substitute

complaint.  

Plaintiff has now produced time-stamped iphone photographs of the signed complaint

which corroborate that contention. (Orders, etc # 5) The photos show, subject to expert

verification, the complaint was present at the courthouse with Wilson holding it and plaintiff

photographing it, on August 11, 2023 in the late afternoon as claimed by plaintiff and Wilson.

The next issue, if not disposed of by the first, is whether the complaint was kept by a 

clerk or returned to Wilson. If it be proved the complaint were signed when presented, that proof

corroborates there was no reason to return it and that it was indeed kept by the clerk.  However, if

that proof fails, it is not dispositive.  There are other means to prove the clerk kept the complaint.

 There is as of yet no forensic evidence on this issue.  If none develops, the issue can be

resolved by identifying the white female clerk with whom the complaint was left (and any

observers) and her (their) truthful deposition(s) or, if not, then by a credibility call. Absent the

white clerk’s evidence, the weight of other evidence should be with plaintiff. (See note 2.)

The next issue, if not resolved by the signature issue, is whether the signed second page 
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of the original complaint was recycled as the signature page of the August 22 complaint. The

plaintiff’s expert has opined unequivocally that the August 11 signature page was used for the

August 22 complaint. (The judge denied plaintiff’s post-hearing motion to re-open to admit the

expert report so defendant has not submitted one.) 

Clearly someone recycled the August 11 signature page. But the last issue, who recycled

it, most proximately hinges on the issue who at the end of the tendering event had the original

complaint?  As previously suggested, if it be proved the complaint were signed when presented

late on the afternoon of August 11, there was no reason to return it and it was  the clerk who

recycled it.   Obviously, deposing the white female clerk might resolve the issue. 

Proof of the underlying issue

Proof of the job discrimination case is facilitated by the existence of at least a prima facie

case.  The case arose out of an employment dispute between a black employee (plaintiff) and a

white employee with the alleged greater culpability resting on the white employee.  Yet only the

black employee was fired.  Proof beyond that depends on examination of the intricacies of

managing a bar on Bourbon St in New Orleans which will have to be left to discovery and trial.

Summary

In view of the judge’s premature, dispositive finding and the panel’s “vindication”

instruction, the “disappearance” issue was over before the hearing. The Judge was predisposed

toward the Clerk, against plaintiff; his predisposition was certainly - at the least -  fortified by the

panel’s earlier instruction. His total deposition bar coupled with the panel’s opaque instructions

about “permission” precluded any chance of: (1) even knowing the Clerk’s contention the reason

for not “accepting the complaint for filing” was that it was not signed and (2) avoiding ambush at 
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trial on the signature, permission, and ethics (candor) issues.  The unavoidable conclusion is that

the Judge and the three-judge panel “circled the wagons” and “railroaded” this matter before,

during, and after the hearing to a favorable conclusion for the Clerk, “vindicating” that Office.

CONCLUSION

This Court should exercise its inherent supervisory authority and grant the petition.

Petitioner requests it be with instructions to recuse Judge Africk and the three members of the 

panel, Davis, Smith, and Higginson, from any future proceedings.

Respectfully submitted.
/s/ J Courtney Wilson
J. Courtney Wilson
Attorney for petitioner
3517 Johnson St # 1741
Metairie, La., 70001
(T) 504/832-0585
(e/m) cwilson@courtlaw.net
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Wntteb ~tates <!Court of ~ppeals 
for tbe jf iftb <!Circuit 

No. 25-30341 

TERRY CATHERINE, 

United States Court of Appeals 
Fifth Circuit 

FILED 
October 6, 2025 

Lyle W. Cayce 
Clerk 

Plaintiff- Appellant, 

versus 

MDK 706, L.L.C ., 

Defendant- Appellee. 

Appeal from the United States District Court 
for the Eastern District of Louisiana 

USDC No. 2:23-CV-3986 

UNPUBLISHED ORDER 

Before STEWART, WILLETT, and WILSON, Circuit Judges. 
PER CURIAM: 

A member of this panel previously DENIED Appellant's motion for 
reconsideration of the clerk order denying Appellant 's motion to reopen the 
case. The panel has considered Appellant's motion for reconsideration. 

IT IS ORDERED that the motion is DENIED. 
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Wntteb ~tate1, QCourt of ~ppeals 
for tbe jf tftb <!Circuit United States Court of Appeals 

Fifth Circuit 

FILED 

No. 25-30341 
September 29, 2025 

Lyle W. Cayce 
Clerk 

TERRY CATHERINE, 

Plaintiff-Appellant, 

versus 

MDK 706, L.L.C., 

ORDER: 

Defendant- Appellee. 

Appeal from the United States District Court 
for the Eastern District of Louisiana 

USDC No. 2:23-CV-3986 

IT IS ORDERED that Appellant's motion for clarification of the 
court's September 26, 2025 order is GRANTED. Counsel must fully 
comply with all filing requirements. This is not an exceptional or complicated 
case that warrants departure from the usual requirements. 

DON R. WILLETT 
United States Circuit Judge 
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Wniteb ~tates ~ourt of appeals 
for tbe j' tftb- ~irtuit 

No. 25-30341 

TERRY CATHERINE, 

United States Court of Appeals 
Fifth Circuit 

FILED 
September 26, 2025 

Lyle W. Cayce 
Clerk 

Plaintiff-Appellant, 

versus 

MDK 706, L.L.C., 

ORDER: 

Defendant-Appellee. 

Appeal from the United States District Court 
for the Eastern District of Louisiana 

USDC No. 2:23-CV-3986 

On September 18, 2025, the clerk DENIED Appellant's motion to 

reinstate the case and file record excerpts in excess pages. Upon 

consideration of Appellant's motion for reconsideration, IT IS 

ORDERED that the motion is DENIED. 

DON R. WILLETT 
United States Circuit Judge 
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mlniteb ~tate~ C!Court of ~ppeals 
for tbe jf iftb <!Circuit United States Court of Appeals 

Fifth Circuit 

No. 25-30341 

TERRY CATHERINE, 

versus 

MDK 706, L.L.C., 

FILED 
September 16, 2025 

Lyle W. Cayce 
Clerk 

Plaintiff-Appellant, 

Defendant-Appellee. 

Appeal from the United States District Court 
for the Eastern District of Louisiana 

USDC No. 2:23-CV-3986 

CLERK'S OFFICE: 

Under 5TH CIR. R.42.3, the appeal is dismissed as of September 16, 

2025, for want of prosecution. The appellant failed to timely file Appellant's 

record excerpts. 

LYLE W. CAYCE 
Clerk of the United States Court 
of Appeals for the Fifth Circuit 

By: ";~-'?,~ 
Rebecca Andry, Deputy Clerk 

ENTERED AT THE DIRECTION OF THE COURT 
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CATHEJUNE 

V 

UNIH:.l> STATES DISTRICT COURT 
EASTER}! DISTRICT OF L.OlJISIANA 

CJVIL ACTION 

No~ 2.3--3986 
Judge~ Africk 

MDK 706. LLC (HUGE ASS BEERS) Magisu-ate: ·Eva J D•r 

NOTICE OF APtEAL 

PLEASE TAKE NOTICE that plaintiff appeals from the judgment filed May S, 

2025 RD 121 in the captioned matter.The appeal is taken to the United States Court of 

Appeals for the Fifth Circuit 

Certlfkadon 

Rc~pcctfully submitted 
1 Courtney Wilson 13561 
Isl 1 Courtney Wilson 
Johnson St #1741 
Metairict La 70001 
(T) 504/842 .. 0·SBS 
elm cwils20@court1aw.ne1 

I certify that J have this date filed the above vias ECF which automatically 
serves opp~ing counsel. 

6/2flS • 
Isl J Courtney Wilson 

25-J0341.621 
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lTI\"'ITED STATES DISTRICT COURT 
E...\STERN DISTRICT OF LOUISL4NA 

TERRY CATHERINE 

VERSUS 

HUGE ASS BEERS 

JlJI>.GlIENT 

CIVIL ACTION 

No. 23-3986 

SECTION I 

On this date; the Court issued an order and !ea:;ons fmding that plaintiff did 

not file hi5 complai11t in this matter until August 22, 2023. The Court therefore 

concluded that plaintiffs claim was time barred pursuant to the Court!'s pre\'1.0US 

order 1 and reasons granting defendanf s motion= to dismiss plaintiff's federal claim 

pursu~nt to Federal Rule of Ciril Procedure 12(b)<.6}. Th.e Court li.keVtise declined to 

exercise supplemental jurisdiction o,-ei· plaintiff's state-law·daim in accordance with 

the court's pretlous order and reasons. Acrordinglr: 

IT IS ORDERED th.at plainti...ifs federal claim 1s DISI\USSED ,\'ITH 

PREJUDICE. 

IT IS FURTHER ORDERED that plaintiff's state law claimi5 D1S1\DSSED 

\VITHOUT PREJUDICE. 

Xew Orleans:- Louisiana: 1fay 5: 2025. 

1 R. Doc. No. SR 
i R. Doc. ·No. 29. 

.. J.LAFRlCK 
ATES DISTRICT JUDGE 
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u'J\'JTED STATES DISTRICT COURT 
EASTERN DISTRICT OF LOUISL.\N.A 

TERRY CATHERINE CIVIL ACTION 

VERSUS No. 23-3986 

HUGE ASS BEERS SECTION I 

ORDER Ai."\'D REASONS 

The question befure this Court is whether plaintiffTe.rTr Catherin€ ("plaintiff') 

t imely filed b.is Title VII complaim i'.ith.i.n 90 clay:: of rct~iring hi5 right-to-sue 

letter-or by August 13, 2023. The- Court pre,iouslr dismis5€d plaintiffs complaint 

a3 unt imelr, 1 concluding that it was filed on _.\ugust 22, 2023, a.s reflected b~.- the 

original complaint filed in the record.: Plaintiff appealed3 from the same and 

introduced endence in support of his allegation that b.i.5 complaint wa.s timely filed 

on August 11, 2023. Thi.5 eYid.ence wa5 not presented to thi.3 Court when it i..'5ued i1:.3 

oxdt:r and reason::. In a motion to .supplemcm the record on appeal, plaintiff stated 

that he had never filed a complaint on _.\ugust 22. Instead, he argued that the clerk's 

office had taken a s-econd original copy presented on August 11 and marked it as filed 

on Augu~t 22.5 

"'[I)n the inte.re5t of justice and to \indicate any adn::1'5£ reflection on the 

district court clerk's office," the lT.S. Fifth Ci1·cuit Cotu-t of _-\ppeais t.·acated and 

1 R. Doc. No_ 38. 
1 See R. Doc. No. 1. 
3 R. Doc. No. 48. 
-4 R. Doc. No. 70, at 2. 
5 Id. 

; 5--3.C•J.H .571 
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(po.. 

remanded thi3 Court's judgment. 6 The Fifth Circuit i.n3t.tueted the Court to '"'conduct 

further proc-eedin.gs to determine wfu:th€r Catherine: tendered his complaint to the 

district court on Au,gust 11: 2023, and if so, whether he should be permitted to proceed 

with his suit.."7 "1f the answer to this ~uestion is yes;' then the Court is instructed to 

"consider the merit..s of the action.=:5 

On _.\prJ 2, 2025, this Com·t held an eYid£mtiary he.aring as directed by the 

Fifth Circuit. 9 At the hearing, te5ti.mony from plaintiff and his counsel John C-0\ll'tney 

\Vilson (''1fr. Wilion") dircctlr conflicted with testimony from the .employees in the 

clerk's office, making it clear that ''3omeone is either grossly ·wrong or grossly lying."10 

Toe Court conclude.5 that this someone is- plaintiff and ~fr . \ViL~n. Accordingly, 

plaintiff's rnmplaint wa.5 untimely filed and must be di3missed. 

I. BAGKGROU?--.,"D 

a. The Initial Lawsuit and Appeal 

This matter a.rises from alleg,ed ,:rorkplace di.$C1'imination. Plaintiff allege.3 in 

his amended complaint that h.e was terminated and that his termination was racially 

motiYated in violation of Title VII and Louisiana anti-discrimination laws. 11 

Plaintiff's amended complaint states that he recei,·ecl a rigbt-to-auc ktter from the 

6 R. Doc. No. 75, at 3. 
7 Id. 
5 Id. 
9 R. Doc. No. 93. 
10 See Tr. Evid. Hr'g: at 120. 
HR. Doc. :--:o. 25, ';',: 4-11. 

2 

2 ::-Jo 341.nz 



case 2:23-cv-03006-LMA-EJD Document 120 Filed 05/05125 Page 3 of 33 
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EEOC on or about !,lay 15: 2023.12 His initial complaint in this matter= as reflected 

in the recor~ is dated .August 22, 2023.15 

Defendant AIDK 706: LLC ("defendanr1 filed a motion1": to dismiss: arguing 

that plaint~:i Title VII claim was time ban-ed beca_use plaintiff failed to initiate thi3 

lawsuit "-'1thin 90 dars of receh-ing ·bis right-to-sue letter. In its motion; defendant 

stated that the EEOC charge file confirmed that plaintiff receiYed his right to sue 

letter ,-ia email on A.lay 15: 2023. 16 The Court agreed, concluding that plaintiff had 

until August 13= 2023 to file his Title ·vu complaint and that plaintiffs complaint 

~don August 22, 2023 v.-as therefore time barred.16 The Court dismissed plaintiff's 

Title VII claim vrith prejudice and dism:issed bis state-lav-:- claim without prejudice= 

declinin~ to exercise supple~ental jurisdiction oi.-er the remaining stat.e.law claim.17 

Thereafter: the Court entered judgment 1B 

Plaintiff then filed a motion 19 for reconsideration: arguing that J;iis complaint 

was timely filed and that the clerkJs office was re:sponsible for the delay in enteri_ng 

the complaint .into the record. 20 Plaintiff insisted that his complaint had actually been 

filed on August l l 1 2023: 21 but he prmi.ded the Court with no e,·idence or specific 

12 Id.~ 2. 
15 R. Doc . .N"o. 1. 
14 R. Doc. No. 29. 
1° R. Doc. No. 29-11 at 3. 
1& R. Doc. No. 38= at 5-6. 
17 Id. at 6-7. 
16 R. Doc. No. 39. 
19 R. Doc. No. 41. 
20 R. Doc. No. 41-11 at 2. _ 
21 Id. 

3 
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references t~ the record demonstrating that the complaint was timely tendered.. The 

Court ct>ncluded that: while there \Yas some evidence that plaintiff had signed and 

dated the complaint on August 10: 2023-as 5hown on.the civil co,~er sheet~there 

was no e,ridence that the complaint had bee.n. tendered to the Clerk: s Office until 

August 22: 2023. is 

Plaintiff then filed a notice of appeal.=4 Shortly after: plaintiff filed a motion16 

to amend or correct the record and attached a photo of the first page of his complaint 

with a stamp indicating that the complaint was tendered for filing on August 11: 

2023. 26 No photo oft~ signature page was included. The Court denied the motion to • 

supplement the recor~ concluding that the Court had ne1rer recefr·ed a copy of that 

complaint before rendering its judgment and that supplementing the record 

according]j~ was inappropriate. pursuant to Federal Rule of Appellate Procedure 

10(~ ). 2-: Plaintiff then filed another similar motion 28 to amend or correct the record 

pursuant to Federal Rule of Appellate Procedure l0(e.l and Federal Rule of Ci\il 

Procedure 60(a): which the Court denied_ ~9 

Noting that plaintiff "prO\"ided no evidence that the clerk's August 22 date of 

filing was incorrect!'.! nor any ''other information or argument to .support his 

2l R. Doc. No. 1-1. 
~3, R. Doc. No. 47: at 5-6. 
i• R. Doc. ~o. 48. 
26 R. Doc. No. so·. 
io R. Doc. :No. 50-2. 
~7 R. Dot. No. 56: at. 4-6. 
2° R. Doc. No. 63. 
29 R. Doc. No. 66. 

4 
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contention=: that his complaint "·as filed on time before the Court issued its judgment1 

the Fifth Circuit ,·acated this Courfs judgment and remanded the matter to this 

Court.-30 The Fifth Circuit instructed that: .:.in the interest. of justice and to 't'llldicate 

any ad,;e:rse reflection on the district court clerk:s offi.cet the Court .should '"conduct 

further proceedings to determine whether Catherine rendere.d his complaint to the 

district court on August 11: 2023, and if so: whether he should be permitted to proceed 

with his suit::si 

b. Pre-Hearing Proceedings 

The Court thereby reopened52 this case and scheduled an eYidentiary hearing 

on April 2= 2025 to determine whether plaintiff timely filed his complaint in this 

matter. 33 The c~mrt ordered the partie.s to submit memoranda ahe-ad of the hearing. M 

Before the partie5 submitted their pre-hearing memoranda: the clerk's offire 

prO\;ded the parties with a na.rrati,·e prepared 011 August 19: 2024 by Brad Newell 

("Mr. Ne.welt\ as supen:-isor of the pro se uni( in anticipation of a potential request 

for information by the Fifth Circuit. 35 The clerk's off.iee narrative stated that. Mr.~ 

\Vilson came into the pro s.e ~t minutes before dosing on August 10: 2023: at which 

time it was too late in the· day for the clerk to process the complaint. 56 Addi~onally: 

so R. Doc. N'o. 75-1: at 2-3. 
31 Id. at 3. 
ai R. Doc. No. 72. 
ss 58e R. Doc. No. 89. 
M R. Doc. No. 73. 
36 R. Doc. ~o. 97-6: at 2 (clerk!s responses to requests for testimony & records). 
sr; R. Doc. No·. 97-4, at 1. 

i) 



case 223-cv-03986-LMA-EJD Document 120 Filed 05/05125 Page 6 of 33 

/o« 

the narrativ-e states that lfr. \Vilson did not ha,·e a motion to proceed in form.a 

paupe.ris and was not prep.a.red to pay t.he filing fee. 517 

\Vhen asked in what capacity :Mr. \Vilson v.as filing the complaint: lk. Wilson 

stated that be ·w.as dropping the c.omplaint off for a friend. ::.a A:Ir. Newell adt'ised that 

it was too late to process. the complaint in person and that plaintiff should be the one 

to submit his complaint, as he was procee.ding pro se. 39 However: ),fr_ Newell 

-\ 
explained that plaintiff could file his complaint in person at a·later date: by mail: or 

by email. 40 He advised that if the complaint was emailed before midnight~ the filing 

date would be the date it was sent: despite being aent after hours.41 A.fr. w·il...=t.0n then 

allegedly identified himself as an attorney at which point A!r. Newell adrised him 

that attorneys are required to file electronica:lly. 4.: 

The clerk's narratiYe reflects that lfr. Vlilion returned to the pro se unit the 

next day on August 11 at 1:30 p.m.: again attempting to file the complaint on behalf 

of plaintiff. 45 The narrati\·e states that l\.lr. \Vila.on did not initially ident~- himself 

as an attorney.~ The assisting clerk began proces5ing the complaint: assuming that 

57 Id. 
S6 Id. 
s~ Id. 
, 0 Id. 
;e1 Id. 
t2Jd. 
-tSfd. 
44 Id. 

6 
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//a_ 
~Ir. \\1il...~n was plaintiff, including at amping the complaint. -\o The clerk then noticed 

deficiencies with the tiling and brought th.e issue to 1'..l.r. Newell 46 

llr. Newell stated that he recognized Mr. ·wilson from the pre,'.'l.Ou.s day and 

a.sked A.fr. \\Tilson w plaintiff was not there to file the oomplaint on his own behalf. 47 

~b. \Vil.son allegedly told Mr. Newell that plaintiff was busy. 46 The narrati, .. e state.s 

that Mr. Newell then attempted to call plaintiff, but plaintiff did not answer. ~9 ~Ir. 

Newell reminded A&. \Vilson that be must file electronically if he w·as acting as 

plaintiff's attorney and reminded ~rlr. \Vilson of alt:emati'r·e means that plaintiff oould 

use to file his complaint on his own behalf. 50 • 

The sam.e day at 2:56 p~m.: the derk:"'s narrati,·e stat.es that a person identifying 

him.self as plaintiff called the pro se unit. 51 Mr. ~ewell informed him that romeone 

was attempting to· file a case- on his behalf: • and plaintiff told Mr. Newell that Mr .. 

\Vilson was filing the ca5e for him as his attorney. 52 At 3:20 p.m.;: A-Ir. '\~lilson allegedly 

returned to the pro se unit:i again attempting to file the complaint. 55 Based on l:lr. 

Newell's discussion with plaintiff: ~Ir. Xewell informed ).ha_ \'\i•ilson that he would 

ha,·e to file the complaint electronically if he was acting as plaintiff 3 attorney. 54 

-!5 Id. 
~Id. 
~7.Id . 
.1z5 Id. 
• 9 Id. 
so Id. 
6lJd. 
o:z Id. at 1-2. 
5s Id. at 2. 
64.Id. 



Case 2:23-cv-03936-;_Ji.,,A-EJD Document 120 Filed 05/05.125 Page 8 of 33 

/2<A 

On August 21, 2023, the clerk's office narrari•,·e srares that Iv!r. \i\lilion called 

tbe pro Sil unit re ask \1rby no one had called him about plaintiffs. complaint.00 The. 

pro se clerk ad,ised 1'-.fr. \Vilio:n that, hecau5e he was not repl'esent.ing plaintiff, no 

one would be c.omacting him about the c-omplaint. ff, He was again a-d.,ised that if he 

intended to file the complaint as plaintiff':i attorner, he would ha,:e to do so 

electronically.37 Otherni5-e, the expectation waa that plaintiff would file his com.plaint 

to the. JJro se unit on hi5 o,vn behalf.~ That same d.a3-, plaintiff called the prose unit 

to ask about his co:mplaint. 59 When asked, he stated that lli. \Vilson was not really 

his att.orney but was acting ''more like an aS5:i3tant atto:rney."E-O The cler_k's narratire 

contends that _plaintiff did not appear to understand what it mean,s to proceed pro 

se-. H :t.fr. Xewell r.hereby 1:xplained to plaintiff what it meant to act as a prose party, 

how to file a. pro se complaint, and explained th,at !\fr. \Vil.son should refrain from 

contacting the pro se unit if 'he ,.,;-as acti.-qg a5 plaintiff's atroi-ney. 62 On Au,gust 22; 

2023, the clerk'3 office nan-ari,:e .state5 that plaintiff ~ame to the pro s-e unit in p,erwn 

and without 1.fr. \Vilron to file his complaint_6s 

In pl aintiffs pre-heru·ing memorandum submitte.d on 1larch 10; 2025, plai11tiff 

outlined a \·erY different 5€rie5 of cn:nts. Plaintiff mau1tained .:hat 7\fr. \Vilso-n had . 

5E· Id. 
56 Id. 
5; Id. 
o& Id. 
59 Jd. 
so Id. 
61 Id. 
6:.Jd. 
s::. Id. 

s 
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/3a 
attempted to file t~e complaint at the pro se desk \lithout plaintiff on August 10= 

2023. &1i A young" female clerk and her male· supenisor told :Mr. \Vfu.on that a third 

party could not file a pro se complaint on behalf of a pro se plaintiff and declined t.o 

accept the· complaint. eo Plaintiff states that be came back the ne,-.-r day on August 11= 

2023 \\"tth l!r. \Vilson and two original complaints. 66 The memorandum contends that 

the female clerk at the desk refused to acrept the complaint but that he could not 

remembe:r why. 67 Upon refusal: plaintiff states that ~fr. \Vil.son requested that she 

stamp the complaint as tenderetL which she did. 65 Then: plaintiff immediately 

photographed the complaint at the pro se window. 69 .According to the memorandum: 

the pro se clerk "rnearly simultaneouslt1 asked for another copy of the complaint-= and 

plaintiff gat"e her the other original complaint. :-o Plaintiff states that this second copy 

appears to be the complaint that was filed on August 22, 2023: il thereby suggesting 

that the clerk had held onto the second copy of his complaint for l 1 days before filing 

it into the record. 

Two days later: on March 12: 2025~ plaintiff filed an amended memorandum 

base.don a re,riew of his photograph of the August 11 complaint and a ,'isit to the 

courtbomie that plaintiff made on March 11: 2025. -:: In this memorand~ plaintiff 

64 R. Doc. No. 84~ at 2 .. 
66 Id. 
66 Id. 
07 Id. at 2-3. 
66 Id. at 3. 
a9 Id. 
-:-o Id. 
71 Id. 
il R. Doc. No 88: at L 

9 
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/LjtL 
wit.hdi·ew his statement about pbotographing hi5 stamped August 11 complaint at 

rhe pro se window. In~tead, plaintiff s.rnted that the pro se clerk had told him that 

there wa:3 a policy again5t taking photographs in the clerk'5 office and that she had 

als.o refu3€d. to make a copy of rhe complaint for him. 73 P1aintiff then states that he 

requested to take the complaint el.5-ewben: to make a copy, i.vhich the pro se clerk 

agreed to a.Ile\\ him to do.7~ Once outside, plaintiff stateS that he trot a photo of the 

complaint and that the bricks at the courthouse can be 5een in the background. 75 

Plaintiff and 1:lr. \Vilion then allegedly went back to the pro se desk, returned the 

stamped c.omplaint to the clerk, and ga,:e the clerk a second original copy of the 

complaint that sbe·.request-€ d. 70 

Defendant filed a memorandum arguing that rhe e'\7.dence would show that the 

complaint wa,.3 nor filed until _.\ugu:'lt 22, 2023. 77 Plaintiff then filed a reply. 70 In trus 

reply, plaintiff ·wi tho,ut explanation ..,,;ithdrew his 5uggestion that the August 22 

com.plaint filed in the record. was the second copy oi the com.plaint that he allegedly 

gaxe to the prose clerk on _.\ugust 11. -; 

Id. at 3 .. 
H Id. 
; 5 Id. 
76 r ' .. a. 
77 R Doc. Xo. 90. 
70 R. Doc. Xo. 91. 
79 I d. ar 2. 

10 
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c. The EvidentiarY Hearin~ . -
The Court heJd the e,identiar:r hearing on _-\pril 2, 2025.50 The witnes3es 

pre~e.nted th,e following t.€stimony and evidence. 

1. Plaintiffs Te.stimony 

Plaintiff took the stand fu·st, testifying that he met witb 1\-u-. \Vilson outside 

the courthou:ie. on Augu5t 11 and that they proceeded to the pro se 1m.it to file 

paper,vo1·k for this case.51 Plaintiff t.c:srifi.ed that be s.ign.~d the cem.plai11t and all 

paper~rnrk on August 11 when he \1,.-a:; \\ith ~h. \Vilson: and he stated that he did not 

sign any paperwork before then_ a-~ Plaintiff maintained that the co·cer sheet dated 

August 10, 2023 was 5igned on Augu.5t 11, that the date was not in his handwriting= 

and that the dare was not on the paper when he signed it. 83 Plaintiff pre3ented hi5 

personal appointment book, which contained an entr;y stating "EEOC lawsuit 

papenvork is filed Au.gust 11, 2023 ... (Done(J."34 Plaintiff stated that this entry was 

a reminder to meet ).!r. \Vilson at the c.ourt hou~. 55• 

After meeting Ji..'i:r. \Vtlson outside the c.::>m'thousc, plaintiff te.5tliled that they 

proceeded ro the pro se desk and infm."IDed the clerk that th.er \:1,·er e there to file a 

1awsuit_86 Plaintiff could nor remember· the name of the derk but testified that she 

wa-5 a "Cauca5ian lady" between the a .gc5 of 20 and 50 1Yith glasses and light brown 

ao R . Doc. ~o. 93. 
s1 Tr. Evid. Ht'g, ar 11. 
az Id_ at 22-2.:1, 40. 
is Id. at 173-7 4. 
84 R. Doc. ~o. 97-2. 
s& Tr. fa:id. Hl""g, at 12. 
86 Jd_ at 1.3. 

11 
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hair.37 Plaimiff st ated that b.e t\·as successful iu getting the complaint stamped br 

the prose clerk but that the clerk would not make a copy for him and would not: let 

him take a phoro ofrhe complaint in.side the cou.:rtbuilding.53 Plaintiff and 11.fr. \Vilson 

therefore wenr outside and took a photo of rhe 5tamped {:Omplaint outside the 

courthouse. &'3 

A.fteJ· taking a photo of the complaint, plain ti.ff testified that he and :a.fr. \\1ilson 

walked back into the pro s2 unit to giYc the paper5 to the clerk, at which p,oint they 

were standing t-0gethe1· in the derk's o:ffice.!iD The clerk asked for more papern'ork, 

which I\fr. \Vil.son gaYe to her.91 Plainti.ff te5ti.fied that ~•.fr. \i;_;ih;on asked the clerk if 

that ,i,·as e,;·erything, and the clerk said "fine."9.:'. He and Mr. \V.ihon then left 

togethe.r. ss Plaintiff denied e,:e.r having come into t.he court.hons€ to file his complaint 

on August 22, 2023. 94 

Plaintiff testified that he remembered receir ing a call from the clerk'5 office 

around the ti me of filing his complaint regarding 1fr. \Vil.son. 95 He testified that he 

told the clerk that :Mr. \Vihon Wa3 hi.3 att.orney.9E Howen::r, plaintiff could not 

remember t'::s:actly when he re:::ei,:ed this call.97 

-3: Id. at 25. 
ss. Id. at 14. 
89 Id. at 15. 
9D Id. at 17, 25- 26. 
91 Id. at 18-19. 
9:· Id. 
%Jd. 
9-.Jd.ai41. 
9i Id. ar 31. 
96 Id. 
9: Id. 

12 
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During plaintiff3 testimony, 1ir. Wi..13011 .:-howed plaintiff a photo of th€ 

stamped August 11 complaint, which was inttoduced into e,idence_s-s For the first 

time, plaintiff's counsel included a photo of the. alleged signature pa,ge of the August 

11 complaint.95 Howe,·er, plaintiff tBtified that no metadata wa.5 axailable for thes.e 

photos becall3e the phone on which ther were taken is now oroke.n. 100 He aL~ te~ti.fied 

tha.t he does not ha,·e a backup of any of this dat.a on the clouci. 101 

u. Mr. fVilson.'s Teshmony 

11r. \Vilson testifietl that the ft.rst time he attempted to file plainti:ff s oomplaint 

·was ori Augu~t 10 and that he had ani•:ed lat~ and without plaintiff. 10:: He 5t.ated 

that this wa.5 the only i5.aue with the filing and testified that plaintiff must have been 

mistaken and signed the complaint and the ci,.-il. con:.r .sheet on August 10, as .Mr. 

\i-.iilson denied that the c.o·, er sheet was backdated_ 1r.3 II.fr. \Vilson resti.fied t.hat no one 

at the clerk's office advis.ed him that attorneys could nor file complaints on behalf of 

pro se litigants a t that time.1~ 

The next day, on August 11, l\-fr. \Vilson testified that he returned to the pro se 

unit alone around midday_ H<E- At that rime, l\ir . Vi.Tilson :!tated that ?I.Ir . Newell 

'\igorouslr'' explained to him d1at the cle.rk'3 office would not allow an attorney to 

% R. Doc. ?~o. 91-11, at 1. 
95< See id. at 2. 
100 Tr. E1.id. Hr'g, at 34. 
101 Jd.. 
10~ Id . at 130-31. 
103 Id . 
1~ Id. at 131. 
105 Id. at 1-32. 

13 
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/Ba 
file a complaint on behalf of a pro se litigant unless the plaintiff wa~ also present.106 

~Ir. \Vilson said that he left afte1· that conT'ersation and that nothing had been 

stamped at that point .107 Afterv...-ard.s: he stated that he likely called plaintiff and told 

him to com.e dourn to the courthouse because he could not file the complaint urithout 

him.1os 

\Vhen pl~tiff 8.1-riYed= 'Mr~ \Vil.son testifie-d that they went together to the pro 

se unit and spoke to a white female clerk with light brown hair. 109 He stated that he 

gaYe the clerk two signed originals of the complaint. 110 1~. \'\i'"il.~n testified that the 

clerk, without explanation_, declined to accept the complaint. 111 He then asked her to 

stamp it "'tendered': anf\\'ay .112 The clerk allegedly stamped one complaint and did 

not stamp the other, and ~Ir. Wilson figured that that they would be "good to go:'~us 

He stated that: '"because of the \igor with which Mr. Newell had addres-sed [him) 

earliert he had a gut feeling that he should take a photo of the complaint.11-& A:lr. 

\llilson testified that the female clerk told him that he could not take a photo of the 

complaint in the prose office and declined to make him a copy. 115 Consequently, ~Ir. 

106 Jd .. at 132-33. 
10-: Id. at 134. 
ios Id. 
ioo Id. 
uc Id. at 136-3 7. 
111 Jd. at 134-35. 
11.2 .Id. at 135. 
ns Id .. at 135-37. 
IH id. at 135. 
11s1d. 

14 
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/90-. 
\Vilson stated that he and plaintiff took the complaint outside and that plaintiff' took 

a photo of the complaint rith his phone.116 

Thereafter: lli. \Vil.son stated that he and plaintiff took the complain~ back 

inside_n:; He testified that he left the stamped complaint with the clerk's office and 

that no one told him whether t.he pleading was· being accepted or rejected. 115 But he. 

stated ~hat no one told him that the pleadings we.re lacking in any way.119 

Nonethele.ss= he testified that he did not pay a filing fee and that he could not.reeall 

whether plaintiff submitted an application to proceed in formapauperis. 121J 

:Mr. \Vilson testified that on or about August 20, he called the clerk:s office to 

check on the complaint and became aware that the complaint was not in the: recor~ 

t~ough he could not recall w by he thought there might an issue urith _.the 

complaint. 121 He said tha~ his understanding was that plaintiff had cured any issues 

by filing a complaint on August 22. 122 \'.\i"hen asked why .Mr. \Vi.Ison did not raise the 

jssue about the correct filing date with the Court until after a mot.ion to dismiss was 

file~ he te.atined that he belie,·ed that the complaint in th.e record ~ould ha, ... e a stamp 

on the back showing that it had been tendered on August l 1.1~5 

116 Id. 
11 7 Id. at 136. 
118 Id. at 140~ 
119 Id. at 140-41. 
1~ Id .. at 140. 
121 Id. at. 141-43. 
1~ Id. at 142-43. 
lzs ~d. at 144 .. 

15 
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During J\fr. \Vil.son:5 testimony: he was asked about his attorner-clien~ 

relation.ship with plaintiff_ ~Ir. \Vil.son stated that he had been trying to retire and 

that he did not want to be plaintiffs attorney. i:4 However, he stated that plaintiff 

was unable to find another attorney and that he felt an obligation tou;ard plaintiff as 

a former client. i:s l!r \Vilion therefore testified that he- told plaintiff that he would 

not be his official attorney and would not sign any pleadings.1ie- }.fr. Wilison could not 

remember when he began speaking· to plaintiff about this matter= but he stated that 

it was at least -90 days before filing the complaint and probably sometime, before 

that)li Mr. \Vilwn c.ould not remember whether he was on record ritb the EEOC as 

plaintlfrs attorney: but he confirmed that he ch-afted the complaint. 128 

m. The Cler-k,s Office Te.stimonJ 

Four witnesses from the clerk;, s office testified at the evidentiary hearing: Clerk 

9f Court Carol Michel (A.Is. I\,hchef): s.upenisor of the pro se unit Ah. XewelL fo,mer 

prose clerk Sandra Simlin (1!5. Simlin):, and former prose clerk .:\_..-j_anna Johnson 

("1\,ls. Johnson~). 1~9 lla. Simlin and :Ms. Johnson are Black women with glasses and 

do not, match the description giYen by plaintiff or lli. Wilson about the white woman. 

with light brown hair ~tween the age.s of 20 and 50 who ~egedly helped them on 

Augu.st 11: 2023. 

12~ Id. at 128. 
1~ Id. at 128-29: 151. 
l~Id. at 128-29. 
n-;- Id. at 129. 
1..s Id. at 12g:_30_ 
1Z9 See R. Doc. No. 93. 
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The Court confirmed that Mr. Xewel.L l\fs. Simlin= and }.fa. Johnson were the 

only individuals who worked in the prose unit on the dates in question. 130 Indeed.: 

!\Ir. Ne"rell testified that it "-'l'a.s not possible that a woman matching that description 

~as \\"orking at the pro se unit on August 11= 2023. 131 Ys. Simlin and 113. Johnson 

like"'ise testified that no one other than :Ms. Simlin= l\.lr. Kewell, or J\.Is. Johnson e, .. er 

worked at the pro se desk on the dates in question. 132 ~ls. 1\-licbel confirmed that, 

according to human resources records.: !\-Is. Johnson was on sick lea,~e all day on 

August 10, 2023 and after 2:30 p.m. on Allt:aust 11: 2023. 135 \\"hen a clerk is abaent2 

lb. Michel also testified that they ordinarily do n~ haxe substitute employees~ 134 

~fr. Newell and Ms. Simlin testified consistently with the clerkJ"s office 

nar~ati:re 5ubmitted to the parties prior to the hearing. lli. Newell s~~d that when 

Mr_ \Vil.son first came to the prose unit on August 10: 2023:r he found the interaction 

odd because lfr. \Vilson came at 5 p.m.: did not prm:ide an:r information, and 

presented a complaint that was unsigned and without an in jorma paupen .. s 

application or a filing fee_ 155 According to his testimon..,; :Mr. Newell attempted to help 

~Ir. Wilson remedy those deficiencies:- but only then did 1\-lr. \Vilson state that. he 

c.o~d not because he was not the plainriff.1S6 

1~ Tr. E,id. Hr~g, at 116-17. 
1s1 Id. at 76-77: 84. 
152 Id. at 107~ 123. 
155 Id. at 155. 
15-! Id. at 156-5 7. 
1ss Id. at 86. 
155 Jd. 
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22a 
l\ls. Sim.lin likewise testined that ~fr. \Vilion came ·to the pro se desk to file the 

complaint on August 10.: 2023 but that he arrh~e·d seven or eight minutes before 

closing without enough time to pr~ess the complaint. u-:- lli. Si.mlin testified that Mr. 

\'\t"ilson was asked to come back the next day and that she did not examine anr ofMr. 

\Vilson'.s doeum.ent.s on that date.1S.S 

Regarding Mr. ~lil.son:,=i visit on August 11: Ms. Simlin testified that Mr. Wilson 

was alone and again attempted to file a complaint.139 S.he stated that she took Mr. 

\VilsonJ s documents and discoYe,ed that something was wrong with them.. HO lols. 

Sim.lin testified that something wa.s not signed and that he did not hat.-e an 

application to proceed in forma pauperis. 141 lir. \Vil.son ga:,e hex two copies of the 

complaint, one of which she gav·e to :Mr. Newell. 1~~ lfs. Simlin te~tified that she. 

whited out the stamped one bec.all5e Mr. \ViL~n did not ha1re all of the documents 

and that she ga,:e-e the deficient documents back to hh. \Vilson. 143 

l\lr. Newell testified that he was in his office when !.Is. Simlin brought it to his 

attention that !\fr. \Vilson was at.tempting to file a complaint and that the complaint 

was deficient_ 14¼ Mr·. Ne,x-eU testified that: to the pest of his recollection: M~. Simlin 

told him that the complaint was still not signe<i: there was no in f orma pau,peris 

157 Id. at 100. 
1UJd. 
159 Id. at 109. 
1¥J Id. at 100. 
141 Id. at 109_ 
142 Id. at. 107. 
1e Id. at 100~ 107-08. 
1~ Id. at 78: 83. 
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230--
application: and there· was no filing fee. 145 1\,fr_ ~eweU testified th.at he examined the 

complaint to c-onfum this. HE 

After this interaction~ :Mr. Newell testified that he. had a telephone 

com·ersation with plaintiff on August 11 to ask him about whether he was filing a pro 

se complaint and to inform him ho"· he could cure the deficiencies with the filings. 147. 

~Ir. Newell stated that plaintiff was unaware that he was proceeding pro se or what 

a prose plaintiff was. !i6 Plaintiff allegedly informed l1r. Newell that 11r. \\Tilson wa~ 

his attorney and. that Mr. \Vilson would be filing the complaint. as After !·fr. Vlilson 

~e back for the second time on August 11! Mr. Xewell testified that he told Mr .. 

\Vilson about what plaintiff said about. !\,Ir. WiL.:;on being his attorney. 150 lir. \\Tilson 

told Mr. Newell that plaintiff was confi.L..~d. 161 At that point: llr. Newell testified that 

he informed Mr. Wilson about the deficiencies '9."ith the complaint: including that it 

was unsigned: and let him know that plaintiff c:ould file the ~mpleted d.oc.uments in 

person: through the mail: or through email. 15i· 

On both occasions when lfr. \Vilson Yisited the pro se unit on August 11= Mr. 

Ne,ltelrs testimons· was clear that plaintiff was not present with :\fr. \Vilion and that 

the complaint was defici~nt. 15~ HoweYer; he testified that plaintiff came alQne and 

145 Id. at 83. 
1-46 Id. at 87. 
14; Id. at 102. 
145 Id. at 103. 
149 Id. 
150 Id. at 10 •. 
161 Id.. 
162 Jd. 
153 Id. at 84:,.95-96. 
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filed a complete complaint with an zn forma pauperi.s application on August 22, 

2023.154 

\Vnen asked why the Augu.3t 11 complaint ,.,,-a;:; 5tam.ped a.s tendered for filing, 

I\,fr_ ~ewell stated that it must ha1:e been stamped erroneou5ly and that it w.as 

l'erurned to !\fr. \Vilson a5 deficienr. 135 ~fr . Simhn te5tified that the pr-cK'.edure is to 

K-hite out the date on the 5tamp if someone in the prose unit .stamps a complaint that 

the plaintiff is not going to file that day. 150 \\ihen a3ked why the phoro of the August 

11 complaint was not whited out, she atated that it w.a5 po5.sible that she had onlr 

whited out one of the copies that ,,as gin:n to her because 5he gan: the other copy to 

M.r. Newell to reference when he spoke to i\.fr. \Vil5-0n at the window.15~ 

Regarding plaintiff's photograph of the _-\ugu.3t 11 complaint, 1'1r. Simlin 

denied e-rer adYuing Mr. \Vibon or anyone els.e that ther could not photograph the. 

complaint in the clerk's offi.ce. 158 Additionalls, if the complaint was accepred by the. 

clerk with e,·erything in order, Mr. Nev,·ell te.5tifi.ed th~n ).fr_ \Vilson would not baYc 

been all!o\i.'td to lea,·e with the complaint to photograph ir .. 109 

~.is. Simlin contested plaim:iff 3 allegations further and denied taking one of 

the copies giYen to her on August H and filing ir into the record on _.:\ugusr 22. 160 She 

atated that tb,e prose unit requires all documents to be docketed into the record no 

ler. Id. at 106. 
15.5 Id. at 9-4-95. 
lC<5 Id. at 108. 
15, Id . at 10~09. 
loS Id. at 110. 
lc-3 Id . at 9(,__g7_ 
ll;,I) Id.. at 113. 
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later than 48 hours after being ac.cepted for filing. 161 After 48 hours.: she would be 

required to notify her supeITi50r v.-h:r she had not proce.ssed that document. 162 A-ls. 

Simlin stated that the prose unit is not allowed to hold documents"' which is w-hy 

deficient documents are returned.165 

ln addition to the factual circumstances of plaintiffs filing: the Court and the 

parties inquired into applicable clerk:~ office policies. A.s the Clerk of Court= I\rls. 

:Michel testified that the cler kr s office rules. are that pro se litigants can file documents 

at the pro se counter: through the mail, or through e-mail electronic :filing.164 The 

clerk's office has since added an electronic data submission system for filing prose 

documents= but 5he stated that this did not exist when plaintiff filed his complaint. 166 . 

Attorneys: on the other hand, must file their pleadings through C:M~lE CF= the Court's 

electronic. filing system.1&5 

Pursuant to policies of the clerk's office: Ms. Afichel stated that clerks are 

permitted to rt?fuse to file a complaint that is marked ·~tendered': and gi-ren to the 
I 

clerk if: for example1 the complaint is not signed because the clerk~s office cannot 

know that it is actuall..v the complaint of the filer unless it is signed. 1€7 She aL~ stated 

that complaints that are filed in person without a filing fee or application to proceed 

1t1 Id. at 113-14. 
1°: Id.. at 114. 
ie.3 Id. 
164 Id .. at 69. 
165 Id. 
166 Id. 
167 Id. at 57. 
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in forma paupem are not accepted. l 66 However= !\Is. ~-lichel testified that if a pro se 

complaint is signed and presented for filing by the pro Si plaintiff along ~-ith either a 

filing fee or a signed in io.nna pauperi.s application, then the complaint should be 

filed,_lti!t 

~ls. lfichel stated that: if the complaint was not signe~ it probably should not 

ha,~e been stamped. 1~0 But she could not say that the clerk would not 3tamp _a 

coin.plaint before v·eri:fying that it "·as signed.171 However:! if a complajnt is stamped 

and accepted for filing: Ms. Michel stated that the clerk1 s office would not allow a 

li~aant to lea\·e with the oomplaint.17i 

l.ls. l\.fichel further testified that there 1.s;ould be no reason that a clerk would 

hold onto a ~mplaint for 11 days before filing it into the record or put the wrong date· 

on the complaint. 175 She explained that, if this were to ever happen~ she would ha\"'e 

to terminate the indii'idual and notify the judge about what had o«UlTed. 1 ;~ When 

presented with the clerk:5 record log for the prose unit, Ms. :Michel testified that if.a 

complaint was filed properly and accepted by the clerk's office: it ·would appear in that 

l9g. i::-5 Howe, .. er= plaintiffs complaint does not appear in the log for either August 10 

1~ Id.. at 164. 
169 Id. at 59-60. 
170 Id. at 60. 
ia Id. 
172 Jd.. at 70. 
175 .Id. at 66. 
174 Id. at 67. 
17ii. Id. at 69. 
17~ it Doc. No. 97-9 (prose. log entries for E.D .. La. Case No. 23-~986). 
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II. L.\\\7 fu-..W ANALYSIS 

Pursuant to Federal Rule of Ciril Procedure 5( d) (2): "[a] paper not filed 

electronically is filed by deliy·ering it ... to the clerk_:, The Fifth Circuit has held.that 

a complaint is filed when the complaint is receiYed raiher than \\·hen the complaint 

is actuallr filed into the record. See Hernandezv. Aldridge; 902 F.2d 386;1 388 (5th 

Cir. 1990). The -Court fir3t makes factual findings .regarding the circum.stances of 

plaintiff's attempt to file his complaint=· as orde1·ed by the Fifth Circuit. Th.e Court 

then applies these· facts to the law to determine whether those facts establish th.at 

plaintiff's complaint was filed on August 11= 2023 \rithin the meaning of Rule 5. 

a. The Court's Factual Findings 

The Court begins this section by acknowledging the unu.sual posture of this . 

case. dThe ninety-day filing requirement is not a jurisdictional prerequisite!' but more 

akin t~ a statute. of limitations.:r Hanis v. Bo:,•d Tunica., Inc.: 628 F.3d 237: 239 (5th 

Cir. 2010). \'\1hen there are factual disputes ooncerning whether a complaint is timely . . 

file<L those factual disputes are ordinarily submitted to a jury. See, e.g., Margoli.es u. 

Deason.: 464 F.3d 547= 555 (5th Cir. 2006) (stating that the que3tion of whether claims 

w~re time barred w-as ua question for the jurr": bec.ause there were factual disputes 

regarding when the plaintiff knew or should haye known about the wrongful act and 

reaulting injury}. The Court will ordinarily· not dism:i5s a matter as time barred on a 

12(b)(6) motion unless ~'it is eYident from the plaintiff's pleadings that the action is 

barred and the pleadings fail to rai...::.e some 'ha.sis for tolling or the like.~ See Jones v. 

Alcoa, Inc., 339 F.5d 359= 366 (5th Cir. 2003). 
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\Vhen the Court initially furui55cd this matter. it 1;1;a5 evident from the 

pleadings that the matt.er was ti.me barred.. There were no facts alleg:,ed in plaintiff's 

complaint indicating that the complaint wa5 timely filed 01· that th.ere was a basis for 

tolling. Nor wa5 the1't' e,idenc.e supporting such a position. FurthermOl'e, the Court 

was nor required to accept plai.ntiff 3 ha.re legal conc1usion in hi5 re.sporu!e· to 

defendant's motion to dismi.3s that he timely filed his complaint.i-- See A.shcroft 1..:. 

Iqbal, 556 U.S. 66'2, 679 (2009) ("\Vhile le.gal c.ondu~.ions can prm.ide the- frametv·ork 

of a coruplaim, they must be supported b-y factual allegations."). 

The Fifth Ci1'Clrit , howe,-er, has ordered this Court '"ro det€rmi.ne whc:ther 

[plaintiff] tendered hi3 complaint to the di..3trict court on August 11, 2023, and if so, 

whether he ;3hou1d be permined to proceed \1,ith his suit."170 Onl,r if the an:3wer to 

this q_ue.stion i.s yes should the Court c-onsiderthe merits. 1~; By treating the timeliness 

of the complaint as a prerequisite to comi dering the me.rits, the Fifth Circuit a.sks 

tb.i..3 Court to make a factual finding thar it ordinarily would not be permitted t.o m.akc. 

P.roceeding accordinglJ.', th.e Court concludes by a preponderance of the 

eYidence that the complai.m that 1f.r. \VilE-on attempred ro file on_.\ugust 11, 2023 was 

rejected by the clerk\, offi.c-.E because it wa.:: unsigned, pl aintiff wa3 not present, and 

the complaint was :mbmitted by a party who v.-a::- neither th€ pro ~e plaintiff nor 

plaintiffE lawyer. Plainr.iff s romplai::it was not aceepted by rhc clerk.'3 office until 

- ------·-
17 7 See R. Doc. No. -33, at 1. 
1~a R. Doc. No. 1 5-1, at 3. 
1:g Id. 
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.August 22: 2023 when he peraonally presented a signed complaint \\ith application 

to proceed in {orma paupms. 

Because plaintiff and the clerk's office present inconsistent narratit"es of the 

~ele,~ant e\!'ents: the Court mu.st make a credibility determination. Considering the 

totality of the record, the Court determines that the \\'1.tnesses from the clerk's office 

testified credibly. Plaintiff and his attorney= howe-r-er:: haYe consistently displayed a 

lack of candor ~rith this Court that undermines plainf.Jrs arguments. Furthermore= 

plaintiff and his counsel ha Ye con.::,-i.stentlr chanc,cred their factual allega ti.ans 

throughoui the proceedings: casting significant doubt as to their c.redibility. Lastly= 

plaintiffs \~ersion of events strikes the Court as particularly implausible and 

internally inconsistent. 

Plaintiff was less than forthright with th.e Court during the eddentiary 

hearing. \V'hen aaked whether he had e'\'"'er filed any other lawsuit before the Court: 

plaintiff te5tified that be had not .100 The Court then referenced a 2019 case as well 

as another 2016case1
181 both of which were filed by a Terry Catherine in this Court. w 

Plaintiff' confirmed that these cases were his. 163 \Vhile plaintiff contended that he had 

misunderstood ~nd did not under.stand the Court to be asking abour cases before 

1so Tr. EYid Hr=-g1 at 45-47. 
l&l See Catherine L Ra2200~ Bar and Patio: E.D. La. Case No. 19-13221; Catherine ti . 

. H·'alk-Ons Bistreau.x and &r1 E.D. La. Case No. 16-11165 
is;z Tr. EYid.. Hr"'g: at 47 _ The Court now notes that plaintiff app€ars to haYe had 
another 2017 ca..~ before another section of this Court. See Catheri.ne v. SureTemps, 
LLC: E .. D.:La. Case No. 17-7561. 
1ss Tr. E;-,rid. Hr'g1 at 4 7. 
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other judges: the Court also noted to plaintiff that his 2016 case had ~en before the 

undersigned judge_ 154 

Furthermore: when plaintiff was asked whether ]..{r _ \~lilion had e,·er 

represented plaintiff in o~her law.suits before ~e Coutt~ plaintiff testified that he had. 

not~ lSo YetJ as the Court pointed out= Mr_ \Vilson was listed on the docket sheet as 

representing plaintiff in bis 2019 case before another section of this Court. 156 That 

case \\'as dismi.~ed for failure to state a claim.187 Plaintiff maintained that he had 

decided not to go forward '1.ith bis 2019 la\\\suit and had not hired an attorney for the 

case in which :Mr. \Vil.son was listed 8..3 hi.5 attorney .188 Yet: not only had the case not 

been Yolunt.arily dismisse~ but plaintiff filed a motion 189 for reconsideration of the 

Court's ui~tion to di3uriss: which the Court den1:ecl l90 

l\.lr. \l.rilson likewise ha.s displayed a consistent lack of candor with this Court. 

~Ir~ '\Vilson attempted to act as plaintiffs attorney while insisting to the Court that 

he was nothing more than a personal friend. 1ft. \Vil.son confirmed to the Court that 

he was the one who drafted the complaint .191 Indeed: :Mr. \Vil.son had acted as 

plaintiffs counsel on other occasions before this Court! a fact which supports the 

existence of an attorne1r-~dient relationship here. Yet Mr. \ViL~n declined to correct 

is-: Id_ at 47: 51. 
I&o Id. at 45. 
1~ Id. at 48-49. See _Catheri.n.e v. Raz200 ·s Bar and Patio: E.D. La. Cade No. 19-13221. 
is, E.D .. La. Case No. 19-13221: R. Doc. ~o. 9. 
168 Tr. E,id. Hr'g: at 47~48_ 
lS9 E.D. La~ Case No. 19-13221, R. Doc. No. 10. 
190 E.D. La. Case No . .19-13221, R. Doc. Xo. 20. 
191 Tr. E,id. Hr1g:- at 29. 
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du: record ,1,,-hen plaintiff testified that. he had not had other ca::.€5 hefo1·e this Court 

and that Mr. \Vilio.n had not previously rep1:esente.d hin.1 in litigation_ 

11r. \:Vilson':! credihility i3 likewise undermined by e1.idenc.e tending to show 

that he ba3 di.:!played a lack of candor with his client. Plaintiff appeai·ed to belieYe at 

a:11 rele'l.·ruit times that he was. rcp:rese.nted by an attorney in this litigation. Plaintiff 

testified that ).fr. \Vili.on 1.:ras acting as .his attorney on August 11, .2023 when they 

allegedly went to the courthous.e. 1s: And he belieYed that ."at that moment'" Mr. 

\Vilson was going io sign the paperwork to represent plaintiff in connection ·with his 

case. is5 Plain ti.ff t.estified that he be lie red ),1r. Wilion to he fully ;responsible. for his 

case,194 Indeed, he tf:.stifie.d that, at the: time he wa.3 filing his complaint, he h.ad not 

even r~ad thE- contents of the complaint and that he signed the complaint and all 

papeI..·wo:rk on August 11 before fi.liug. 196 Plaintiff5 appointment book further 

demonstrat.e5 that plainr-_Jr' be:liered that he bad formed an attorney-client 

relation.ship at least as early as _-\pril 2023. 196 Pe.rple.xingly, plaintiff t estified that 

i\,fr_ \Vilson had told him that he "was helping (plainrifi] as [his] attorney bur not a5 

[hi.3] official a tt.orne:r _" 19; 

In addition to a lack of candor, plaintiff's credibility has been undermined by 

the fact that his ,.-ersion of enmta5 has d1anged numc1·ouE- times t1uoughout: th€. 

19~ Id. at 2.0-21. 
19-3 Id . at 20. 
1!.½ Id . at 24. 
1s,.s Id. a t. 22-23. 
196 R. Doc. No. 97-2. 
is,~ Tr . .E,.i.d. Hr'g, at 46_ 



Case 2:23-cv-03986-U1AA-EJD Document 120 Filed 05/05/25 Page 28 of 33 

32a, 

proceedings. Most notably: in his brief before the Fifth Circuit and in his pre-hearing 

memorandum before this Court plaintiff ·maintained that neither he nor his counsel 

filed a complaint on August 22·: insisting that this complaint mus.t have been the 

second original complaint giYen to the clerk on August 11.196 Plaintiff 'Withdrew that 

assertion in his pre-h.earing reply brie~199 vrhich lfr. \Vilson confirmed upon 

questioning at the hearing. ~00 He st.a ted that h.e belie·ved it to be true at the time but 

that he later found it to be incorrect.~1 However, after be~g que.stioned about his. 

allegation and ~ubsequent withdrawal of that allegation, l\.fr. ~lilson informed the 

Court that he wanted to '"withdraw [hi:;] withdrawal.J~zo:. 

This theory changed yet again when plaintiff submitted his first motion 203 to 

reopen the e,'identiarr- hearing. In that motion= plaintiff attached a report from a 

document exp.~rt: 2ix which p:resum.a.bly concluded that the photograph of plaintiff's 

alleged August 11 signature page was identical to the signature page on the August 

22 complaint filed in the record. Plaintiff t~ereby argued tmtt the ~lerk must haYe 

taken ·the signature page from his stamped complaint submitted on August 11 and 

combined it with the first page of the second original that he ga 't-e to the clerk. 205 

198 R. Doc. No. 70, at 2. (motion to supplement the record before the Fifth. Gircuit); R. 
Doc. No. 84, at 3 (plaintiff .s pre-hearuig memorandum). 
~99 R Doc. No. 91~ at 2. 
200 Tr. EYid. Hr'g: at 159-60. 
l01 Jd. at 160. 
202 Id. at 166. 

R. Doc. No. 99-
204 See .R. Doc. No. 102 (manual attachment). 
205 R. Doc. No. 99. 
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La.stly1 and in addition to the fluid nature of plaintiff's theory, plaintiffs 

narrati,,.e of e1·ents is inconsistent and relies on improbable facts and assumptions. 

Plainti.ft's na.rrath ... e fails to explain why the derk1s. office woulds.tamp a complaint 

that it had ~eady refused to accept= whr the clerk1s office allegedly accepted the 

complaint after he photographed the complaint, or why it would allow him to lea,~ 

with a oomplaint that was stamped and accepted for filing in order to take a photo~ 

The Court finds it particularlv improbable that the clerk1.s office would hold onto a 

complaint for 11 days before filing it into the record -and deliberately mark the 

complaint with the tli"l.-ong filing date. 

E\pen more far.fetched is plaintiff's theory that the clerk mixed the pages from 

the· rn-o origin.al. complaints that he submitted on Au.gust 11 to create tJ?.e August 22 

compl~t. \Virile the Court declined to· consider plaintiffs expert report because it 

was not submitted until after the e,:identiary hearing: the Court dc;>es not belie, ... e that 

dris expert report supports plaintiffs position.. Indeed: the Court finds it more 

probable that plaintiff would photograph the August 22 complaint's signature page 

to make it appear that the August 11 complaint was signed in a last-ditch effort to 

5a,-e his lawsuit. This is pa.rt.icularly so because lifr. \Vilson testified. that he 

submitted two :!ign~d originals to the clerk. We If true: the derk would haYe no 

~ce?ti, ... e to mix the pages of the Yarious c.opies. :m-

.,05 T E ·a Hr·· 1 .. r-.. r. ,-i . g, at ;, ,' 
w-: In his .second motion t:o reopen ·rhe et'idenriarr hearing; plaintiff submitted alleged 
metadata for the photos of the August 1.1 complaint purporting to show- that the 
photos were taken on August 11: 2023. R. Doc. ~o. 116-2. Plaintiff had predously 
testified that there "'.,.as no met~dara f01· these photos. Tr. Elid. H!1~ at34~ The Court 
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A·lr. \Vilson at one point not only suggested that the clerkJ s o:ffi.c.e had misplaced 

plaintiff's complaint, but he also 3uggested that the EEOC had misplaced certain 

dc.,cuments filed with th~Dl- :os And despite no e,"idence that anyone o~her than :Ms_ 

Simlin ox ~•Ir. ~ew·ell assisted lh". Wilion or plaintiff, l\h. \Vilson has insisted that 

neither he nor his client had e\"er seen A-ls. Sinilin before_:@ Insteali: he has continued 

a baseless fishing expedition attempting to find the "'expected white cler~: between 

the ages of 20 and 50. :no 

The_ Court therefore concludes that the employees of the clerk's office presented 

mo1--e credible testimony. The Court find.B by a preponderance of the e\":idence that lit_ 

\\i'ilson:- without plaintiff present= presented an unsigne~ pro se complaint on behalf 

of plaintiff. The clerk:s office mistaktmls srampe-d the August 11 complaint as 

tendered for filing before returning it to I\h-. \Vilson as deficient. Plaintiff personally 

presented hi5 5igned complaint on August 22~ 2023 a]ong with an application t.o 

proceed in. form a pauperi.s. 

likewide declined to consider that e,idence as untimely and mini~all:r probati\-e. R. 
J?oc. No. 119. The Cou_,..t notes that iPhones allow users to manually adjust a photo~s 
timestamp and other metadata: a5 demonstrated .by the "~djust'~ button. that is 
present iri the phqtos of the- metadata. See iPhonc Fser Guide: Bee Photo and Video 
I~form..ation -on iPhone: Apple: httpa://support.apple.comlguid.e/iphoneJsee.,.photo-and-
\-ideo-inf01'lllation-iph0edb9c18£/ios (last ,u.ited :Mar 3: 2025}; "f. R. Doc. No. 116-2 
(photos of metadata attached to plaintiffs second motion to reopen the e1.ri.dentiary 
hearing). 
l08 Tr. E,-id. Hr'g: at 149. 
200 Id. at 7 4. 
~10 Se€ R. Doc. No. 99-1, at 4-5 (plaintiffs first motio-a. to reopen the e\identiary 
hearing: requesting T &A and payroll records along·,rith photographs of every woman 

-present in the prose unit in order t.o find "the expected white. clerk-.:). 
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b. Rule 5 Filing Requirements 

The Court next co1131ders whether the clerk's office was pennitted t.o reject 

p~tiff's complaint= which was presented to it on August 11~ 2023. 

F~deral Rule of Cfril Procedure 5(d)( 3)<:A) provides that "'[a] person 

represented by an attorney .mu.st file electronically= unless nonelectronic filing .is 

allowed hr the court for good cause- or is allowed or required by local rule.=: 

Unrepresented persons, hourei.-er: are not required to file electxonic:allr unless there 

is a court order or local rule with reasonable exceptioll5. Fed. R. CiY. P. 5{.d}(3)(B)(ii). 

Rule 1l(a) also provid~s that 1e]Yery pleading~ written motion: and other paper must 

be signed .by at least one attorney of record in the attorney;, s name.-or by a party 

p~rsonally if the partr is unrepresented.:-: Xotwithstanding these requirements: Rule . 

5(d)(4) pro,~des th~t '1t}he clerk must not refuse to file a pap-er solels becau..~ it is 

not in the form prescribed by these rules or by a local rule or practice.n 

Describing the interaction berwe,en the Rule 11 :ii.gnature requirement and the 

Rule 5 prohibition again5t refusing to file papera based on errors of form: the Fifth 

Circuit in Gonzales v. RJ•att addres3ed a situation in which a non-attorney prisoner 

filed an unsi~ed c:omplaint on behalf of another p1i.Boner. 157 F.3d 1016: 1018 (5th 

Cir. 1998). There: t:he original unsigned complaint was s.e.nt by mail and reeei\red on 

Janua?J:- 19. Id. The plaintiff did not file a signed complaint until liarch: after the 

expiration of the period of limitatioil3. Id. at 1018-19. 

'The purpose of requiring [in Rule !la] unrepre.sented parties to sign their 

pleadings .... was to make certain that those named as parties in an action in l\rhic~ 
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there was no la~er actualh· had assented to thE? filing of the action on their 

behalf.:: Id. at 1021 (quoting 5..~ \Vright & :Miller, Federal Pxactic.e and Procedure: 

Ci,il 2d § 1334 at 54-55). Additj.onallyl the court noted that ''where the document is 

tendered and signed by a nonlawyer on behalf of another, then there comes into play 

the underlying principle it&:lf.: namely that in federal court a party can represent 

himself or be represented by an attorney, but cannot be 1·epresented by a nonla'\\"Yer _=: 

Id.; see also 28 I.LS.C. § 1645 ('in all courts of the United States the parties may plead 

and conduct their own cases personally or by counsel ... _ =-=). 

In concluding that the complaint was not filed until !\,!arch= the Fifth Circuit 

noted that: had the plaintiff personally sent or delivered an unsigned complaint= there. 

would be an argument that the complaint should be considered filed for limitations 

purposes on January 19. Id. at 1020. But because the clerk receiYed an unsigned 

complaint that was not personally mailed or delivered, the clerk did not recei,~e a 

~omplaint b:i' the plaintiff until March. ld. at 1022. 

The same principle5 apply here. Plaintiff's complaint waa. unsigned. Because 

Mr. \Vilson insisted that he was acting not as a lawyer but as a friend of plaintiff: the 

clerk's offic.e wa~ not i-equired to accept the complaint for filing \\"here i~ could not 

conclude that the complaint was submitted by the stated pro se plaintiff. _The clerk's 

office did not r~ceive a complaint :filed by the plaintiff ~ntil August 22: ~023 when 

plaintiff appeared personally \n.th a signed complaint. Accordingt., plaintiff did not· 

file his complaint Wlthin the meaning of Rule 5 until August 22: 2023. 
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III. CONCLUSION 

Having found. that plaintiff did not file his complaint until August 22~ 2023: 

the Court conclud~s that plaintiff's Title VIl claim is rime ban·ed and mu.st be 

dismjs~ed as outlined in the Courf s predous order and reasons dismi..'tSing plaintiff$ 

claims on this basis. 211 The Court likewise declines to exercise supplemental 

jurisdiction m-er plaintiff's state-law claim for the reasons outlined in its pre,-ious 
' . . 

order and reasons ~missing this case. ~1z Accordingly= 

IT IS ORDERED that plaintiffs federal Title v1I claim is D1S1USSED 

WITH PREJUDICE. Plaintiffs state-law claim is DISMISSED \VITHOUT 

PREJUDICE. 

:New O;rleans, Louisiana~ May 5= 2025. 

211 See R. Doc. No. 38. 
21~ See id. 
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L71\'1TED STATES DISTRICT COURT 
EASTER); DISTRICT OF LOliISL\NA 

TERRY CATHERINE 

VERSUS 

HUGE ASS BEERS 

CIVIL ACTION 

No. 23-3986 

SECTION I 

On April 2, 2025, this Court held an e1:identifil·y hearing to detennine whether 

plaintiff Terry Catherine (''plaintiff') timely :filed his complaint in this matter.1 Xow 

before the Court is plaintiff.:; sec.o.nd mmion: ro reopfn this CoUYt's preYioUBly held 

e\·identiary hearing a.s v;fll as a motions fo:!:· expedited consideration of the motion to 

. In plaintiffs first motion" to reopen the eridemiar y hearing, plaintiff sought 

to offer additional er i.den ce t0 the Court. ~ame~y, plaintiff sought to introduce a:n 

expert report compari.i1g the .3ignature on 1he Au~t 22, 20:23 complaint \\ith the 

signanrre that allegedly appeared on the complaint that \:\'a:3 marked ""tendered for 

filing' on Augu5t 11, 20'23.=· Plaintiff stated that the ex.pen r13pon ahmvs thar the::-e. 

two eignature.s are identical, and he put forward hi2 theory that the prose clerk U5€d 

the fu.·st page of hi~ seco . .nd copr of the complaint and com.bint:d th.at page with the 

3ignamre page of the copy marke~ ''tende.rei for filing.'"6 Plaintiff pre.,~ouslr alleged 

i See R. Doc. No_ 93. 
R. Doc. No. 116. 

3 R. Doc_ N'o. 117. 
R. Doc. No. 99. 

C Id. 
i5 R. Doc. No. 99-1, .at 1-3. 
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that he submitted ti.i.·o copie5 of his nc.-0-page complaint on A ugus.t 11 and that he did 

not submit a romplaint on August Q2.7 

Plaintiffs first motion to reopen also S-Ought additional endence from the Court 

to be introduced regarding the identity of the pro se derks that assisted him. At the 

eYidenriary hearing1 plaintiff testified that the pro se de1&k who assiste.d him on 

August 11 was a white woman \\ith brown hair and glasses between 20 and 50 years 

old. Sandra Simlin (~la. Simlin) and.-\.rianna Johnson (xis. Johnson\ the onlj-· women 

who wo,rked ,at the prose desk at the .. time in question: each testified at the hearing., 

Both !\-Is. Simlin and lfB.. Johnson are Black women: and plaintiffs counsel denied 

that either of these women was the prose clerk that as.sisted him and his client on 

August 11.6 The Court confirmed that no other women worked in the prose unit at 

chat time. Furthermore: seYeral members of the clerk·~ office testified that no one, 

other than Ms.: Simlin: ~ls. Johnson: or their 5Upen-i.sor lir. Newell eYer sen·ed in at 

the-prose desk at the time in questio-n. 

Plaintiff's first motion to reopen .50ught ~'T &A and pay1.·oll records for all 

females present in the pro se unit on August 10 and 11~ 2023.':; He also stated that 

photogi·aphs of the women present in the pro se unit would be helpful to eliminate 

7 See R. Doc. No. 74:, at 2-3. 
5 The Clerk of Court·confumed that l-15. John...~n wa5 on sick leare for the dates in 
quesnon. 
9 R. Doc. ·No. 99-1: at 4. 
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~'anyone ob,."iously not the c.lerk in question.::io Plaintiff suggested that the requested 

information was necessarr to ident~~ ''the expected white clerk . .:' 11 

\Veighing the interests in .reopening the hearing for additional ed.den~ 

against the prejudice that it would cause the defend.ant and the interests in timely 

resolution of this matteri the Court denied plaintift• s first motion to reopen. 1: The 

Court concluded that plaintiff had the opportunity to present this e,idence at the 

eri.dentiary heaiing but declined to do so. 15 The Court also concluded that the report 

of the forensic document examine1· was minimally probatit·e because piaintiff had 

test.med that there was no metadata for the photographs= and the Court therefore 

had a limited ability to inde:pendentl.r authenticate the phot.ographs. 14 

Regarding the req~ested e,idence about the pro se clerks~ the Court concluded 

that plaintiffs se.arch for the ll:expected white clerk=-= amounted to a fishing expedition 

with no basis in fact_ lE The Court therefore concluded that the interests in reopening 

the e\identiary hearing did 11ot outweigh the prejudire that it would cause to the 

defendant and the intere.st.B in timelr resohing this matter·. 

Plaintiff now mm:'e5l€ a second time for the Court to reopen its e\i.dentiary 

hearing. In lfil. motion1 plaintiff includes, sC!'een5hots of what appear to be metadata 

io Id. 
11 See i.d. at 4-5. 
12 R. Doc. Xo. 104. 
1s Id. at 3-4. 
14 Id. at4-5. 
1° Id. at 5. 
16 R. Doc. )Jo. 116. 

3 
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of the photo.s of the stamped August 11 complaint and its signature page.1 7 The 

metadata purports to show that the. photoB were taken on August 11, 2023.lB 

;&'Both the decision whether to re.open the record and the denial of an 

evidentiary hearing are ... subject to re\'iew for abuse of discretion. :o.: Bog.an v. MTD 

Con.sumer Grou.p1 Inc.: 839 F. App:x 832; 834 (5th Cir. 2020) (unpublished); see a.l.so 

Broun l:# Oil States Skagit Sm.atco~ 664 F.3d 71: 80 (5th Cir. 2011) t'1Ve redew the 

district court's denial of an endentiary hearing for abuse of discretion.'). The Court 

decline5 to exercise that discretion here. 

The Court again determines that the interests of justice weigh against 

r-eopening the e,identiary hearing: Nothing p:re\"ented plaintiff from introducing this 

metadata at the earlier e,~dentiary hearing. YetJ plaintiff did not. seek to introduc.e 

e,idenre of met.adata at any point in the proceedings. \\"hen plaintiff was asked about 

potential metadata:: he testifie.d that none was a,·ailable bec.atLSe his phone was 

broken and bee.awe he did not hare a backup on the cloud. . . 

Addition~-= t.he Co;.1rt concludes that the elide.nee remams minimally 

probatiYe in its current form. The Cow-t notes that iPhone~ allow user.5 to manually 

adjust a photo1
~ timestamp and othe!' metadata: as demonstrated b:r the ·~adjUBr~ 

button that is present in the photo~ of the metadata. See iPhone· User Guide!' See 

Photo and l1deo In,formation on iPhone, Apple; https:f/supporr.apple.com/ 

guide/iphoneisee ... photo.and-,-ideo-informa tion-iph0edb9c 18f (la.st i:i.sited iiay 3= 

1'7 R. Doc. No. 116-2. 
is Id. 
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would likely need to pres-ent expert re.stimonr regarding the metadata. Defendant 

would likely need to procure their mi.~n experts to tontest this e1"idence. This ha ttle of 

the experts would cau5e significant prejudice to defendant and further delay 

resolution of this matter_ 

Plaintiff was provided ample opportunity to pre5ent this e1tidence at the 

e"i.identiary hearing. He declined to do so. Recognizing ex post racto that there may be 

weaknesses in his easel plaintiff ha3 presented a cascade of motions asking this Court 

to excuse his neglect and allow him additional bites at the apple. This Court will not 

exercise its discretion to appea·sc such beharior. Plaintiffs \\inack-a-!\.fole motion 

practioe must come to an end. 

Accotdingly: 

IT IS ORDERED that the motion for expedited consideration is GR..\i'lTED. 

IT IS FURTHER ORDERED that the motion to reopen the. eridentiary • 

hearing is DL~'1ED. 

New Orleans~ LouL.:i.iana: )..fay 5: 2025. 

NCE M. AFR.ICK 
ATES DISTRICT JUDGE 
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CATIIERINE 

V 

EASTERN DISTRICT OF LOUISIANA 
UNITED STATES DISTRIL1 COURT 

MOK 706, U.C(IIUGE ASS BEl~RS) 

MEMORANDUM 

CIVIL ACflON 

No. 23-3986 
Judge: Africk 
Magistrale: Eva J Dossier 

At the hearing, plaintiff testified he had lost the phone with which the 

photographs of the two-page August l 1 complaint were taken. He has now found that 

phone and printed the attached mctadata photographs. These data confirm the 

testimony of plaintiff as to what date and time the photographs were taken. They do 

not make the photos more authentic. Plaintiff testified they were taken near to closing 

time which he thought was 4 o • clock. The time stamp shows they were takm at 4~34, 

close to the acrual closing time of 5 o'clock. 

How~·cr, even though the mctadata are red herrings, admis..4iion of the meta.data 

photographs is sought to complete the record of evidence on hand and, following the 

comt's analysis7 buttress the excluded expert report. They are somewhat irrelevant to 

the issue of tender. They do not prove what happened to the August I J complaint 

after the photos after were taken. Was it returned to Mr Wilson alone (Cleric's 

~tion) OT kept by the Clerk (tenda.~red) (plaintiff/Mr Wilson's position)? CorrcctJy 

finding that the comp1aint wa.i kept by the Clerk and not returned to Mr Wilson .. that 

i~ tendered - should be made without the photos or expert report They and the 

August 22 complaint arc irrelevant to detennining who had possession of the August 
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11 complaint after the photos were taken. The mctadat.a and expert report. have to do 

with the integrity of the August 22 complaint, not tender. Jt is not necessary to prove 

anything with respect to the AuglL~ 22 ti ling. 

Granting this motion will not cause delay or prejudice because the expert report 

has already been excluded and the mctadata have nothing to do with proving 

~ion one way or the other. They show what is al~dy shown by the August 11 

tender stamp and raw photos - plaintiff and Mr Wilson were at the- courthouse together 

on August 11. Ncwcll's narrative admiL'\ at least Mr Wilson wa~ there and achieved a 

tender stamp. 

Concluding that the August 11 complaint was returned to Mr Wilson amounts 

to a finding that after three back•-to-back attcmpL~ to file a timely complaint on two 

SUCCX'$Sivc days he abandoned any effort to file a timely complaint .. walking away 

with the tendered complain~ never to timely rctnm. And with mistakmly stamped and 

returned docmncnts from the clerk which the clerk never sought to recover. And that 

Mr Wilson made a mcaningl~ call on August 21 to follow up a complaint he bad not 

filed, but kepl That is not a probable or logicaJ scenario. It is lllOl'C logical - more 

probable • that the Clerk kept the August 11 complaint 
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The comt should grant the motion in order to complete the record. 

J Courtney Wilson 13 56 l 
/s/ J Courtney Wilson 
Rcspectfull y submitted., 
3517 Johnson St If 1741 
Mctairie., La 7000 I 
<n 5041M2-0sss 
elm cwilson(a)courtlaw .net 
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UNITED STATES DISTRICT COURT 
EASTERN DISTRICT OF LOUISIANA 

TERRY CATHERINE 

VERSUS 

HUGE ASS BEERS 

ORDER 

CIVIL ACTION 

No. 23-3986 

SECTION I 

On April 2, 2025, this Court held an evidentiary hearing in this matter to 

determine whether plaintiff Terry Catherine ("plaintiff') timely filed his complaint in 

this matter. 1 Now before the Court is plaintiffs motion2 to reopen this Court's 

previously held evidentiary hearing as well as a motion 3 to hold an expedited hearing 

on the motion to reopen. On April 16, 2025, the Court and the parties held a telephone 

conference to discuss the motions. 

Plaintiffs motion to reopen seeks to offer additional evidence to the Court. 

First, plaintiff seeks to introduce an expert report comparing the signature on the 

August 22, 2023 complaint with the signature that allegedly appeared on the 

complaint that was marked "tendered for filing" on August 11, 2023. 4 Plaintiff states 

that this expert report shows that these two signatures arc id_entical. 5 Plaintiff opines 

that the respective signature pages must be the same page and that "the August 11 

signature page was substituted for the August 22 signature page."6 

1 See R. Doc. No. 93. 
2 R. Doc. No. 99. 
3 R. Doc. No. 100. 
4 R. Doc. No. 99. 
5 R. Doc. No. 99-1, at 2. 
s Id. at 3. 
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Plaintiff previously alleged that he submitted two copies of his two-page 

complaint on August 11 and that he did not submit a complaint on August 22. 7 He 

thereby suggested that the clerk had held onto the second copy of his complaint for 

11 days before filing it into the record on August 22, 2023.a In his motion to reopen, 

plaintiff now suggests that the clerk used the first page of his second copy of the 

complaint and combined that page with the signature page of the copy marked 

"tendered for filing."9 Plaintiff states that the expert report' is highly probative and 

supportive of his previous argument that the complaint filed on August 22 was given 

to the Court on August 11. 10 

Secondly, plaintiff requests additional evidence from the Court to be 

introduced regarding the identity of the pro se clerks that assisted him, including 

"T&A and payroll records for all females present in the prose unit on August 10 and 

11, 2023."11 Plaintiff also states that photographs of the women present in the prose 

unit on those days "may be helpful in eliminating anyone obviousJy not the clerk in 

que~tion." 12 

At the evidentiary hearing, plaintiff testified that the prose clerk who assisted 

him on August 11 was a white woman with brown hair and glasses between 20 and 

7 See R. Doc. No. 74, at 2-3. 
s See id.; R. Doc. No. 84, at 3; R. Doc. No. 88, at 3. While plaintiff withdrew this 

assertion in a reply brief submitted before the evidentiary hearing, see R. Doc. No. 

91, at 2, he withdrew his withdrawal of that allegation during the hearing. 
9 See R. Doc. No. 99-1, at 3. 
1o Id. at 1, 3. 
11 ld. at 4. 
12 Jd. 

2 
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50 years old. Sandra SirnJin (Ms. Simlin) and Arianna J ohnson (Ms. Johnson), the 

only women who worked at t he prose desk at the ti me in question, each testified at 

the hearing. Both Ms. Simlin and Ms. J ohnson are Black women, and plaintiffs 

counsel denied that either of these women was the pro se clerk tha t assisted h im and 

his client on August 11. Plaintiff now suggests that the r equested information is 

necessary to identify "the expected white clerk." 13 

Plaintiffs motion states that its request will not cause undue prejudice to 

defendant. 14 However, counsel for defendant advised during the telephone conference 

discussing this motion that reopening the evidentiary hearing would prejudice his 

client. Counsel for defendant advised that defendant would need to pay the costs of 

an additional hearing, potenti ally hire its own signature expert, depose plaintiffs 

expert, and conduct additional discovery. 

"Both the decision whether to reopen the record and the denial of an 

cvidentiary hearing are .. . subject to review for abuse of discretion ." Bogan v. MTD 

Consumer Group, Inc., 839 F. App'x 832, 834 (5th Cir. 2020) (unpublished); see also 

Brown v. Oil States Skagit Smatco, 664 F.3d 71, 80 (5th Cir. 2011) ("We review the 

district court's denial of an evidentiary hearing for abuse of discretion."). The Court 

declines to exercise that discretion here. 

With respect to the expert repor t of the forensic document examiner, t he Court 

concludes that the interests of a llowing this additional evidence into the record does 

13 See id. a t 4-5. 
14 Id. at 1. 

3 
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not outweigh the prejudice to defendant and the interests in bringing this matter to 

a timely resolution. The expert report states that the two signature pages were 

submitted for examination on April 11, 2025. The report is dated April 13, 2025. 

Plaintiff therefore had adequate time to engage a forensic document examiner before 

the evidentiary hearing and elected not to do so. The Court will not reopen the 

evidentiary hearing in this matter when the proposed evidence could have been 

presented at the original hearing. In so concluding, the Court notes that if it were to 

reopen the hearing on this basis, the Court may be required to allow defendant to 

hire its own expert and further delay resolution of this matter. 

Furthermore, the Court is unconvinced that the expert report is of substantial 

probative value. The Court first became aware of the August 11 complaint that was 

stamped "tendered for filing" when plaintiff filed a motion to supplement the 1·ecord 

on appeal to the Fifth Circuit. 15 In that motion, plaintiff attached a photo of the first 

page of a complaint that included the stamp "tendered for filing" and the date August 

11, 2023. 16 No signature page was included in that motiori. The alleged signature 

page of the August 11 complaint was not presented to the Court until the date of the 

evidentiary hearing. 17 At the hearing, plaintiff testified that the metadata for these 

photos was unavailable-limiting the Court's ability to independently authenticate 

the photos. Thus, even assuming that the photo perfectly matches the signature page 

for the August 22 complaint, this does not assist the Court in determining whether 

15 See R. Doc. No. 70. 
16 Id. at 3. 
11 See R. Doc. No. 97-11, at 2. 

4 
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that signature page was fil ed with the August 11 complaint. The report's evidentiary 

value is therefore limited and does not outweigh the prejudice to defendant and the 

delay that would be caused by reopening this hearing. 

Plaintiffs argument regarding the identity of the individuals who worked at 

the pro se desk is less availing st ill. Brad Newel1, who supervises the pro se desk, 

t estified that there was no woman on staff matching plaintiffs description who could 

have served at the prose window at the time in question and that Ms. Simlin and Ms. 

Johnson were the only women who ever worked at the prose desk at that time. Ms. 

Simlin and Ms. Johnson likewise each testified that they were the only women who 

worked at the front desk of the pro se unit during the time in question. Plaintiffs 

suggestion that Connie Kelly may have been the employee at the pro se desk 18 is pure 

conjecture. Carol Michel, the Clerk of Court, testified at the hearing that Ms. Kelly 

was retired at that time and that she has not returned to service since her retirement . 

Plaintiffs search for the "expected white clerk" amounts to a fishing expedition with 

no basis in fact. The Court will not reopen its evidentiary hearing on that basis. 

Accordingly, 

IT IS ORDERED that the motion for an expedited hearing is GRANTED. 

The Court conducted this expedited hearing by telephone conference on April 16, 

2025. 

IT IS FURTHER ORDERED that the motion to reopen the evidentiary 

hearing is DENIED. 

111 See R. Doc. No. 99-1, at 4. 
5 
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IT IS FURTHER ORDERED that the Court's previously set deadlines for 

post-hearing briefs on April 23, 2025 remain in place. Counsel are reminded that said 

briefs must include specific citations to the record. 

New Orleans, Louisiana, April 16, 2025. 

NCE M. AFRICK 
TATES DISTRICT JUDGE 

6 

,... 
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UNITED ST A TES DISTRICT COURT 
EASTERN DISTRICT OF LOUISIANA 

CATHERINE 

V 

MDK 706, LLC (HUGE ASS BEERS) 

MEMQR4NDU~ 

CIVIL ACTION 

No. 23 .. 3986 

Section I 

There is no rule that covers this motion to reopen for additional evidence. 

Specifically., it is not bmughi under Rules 59(c) or 60(b). ThlL~., the court's discretion 

is not as strictly bound_ 

However~ there are several factors the court should consider when the motion is 

made, the nature of the additional evidence., and the prejudice in granting or denying 

lhe motion. The test is whether the new evidence is sufficiently probative to offset the 

procedural disruption camed by reopening. Garcid v Woman 's Hosp.of Texa.t., 97 F3d 

810. 814 ( s• Cir 1996)( motion made after trial). 

The na_ture of the evidence (both requested as to the clerk and expert rcpo~ 

produced as to the identity of signatures) is stated in the motion. The additional 

evidence will not will not cause undue delay and will not cause injustice or undue 

prejudice to defendant~ and is relevant, admissible. Conversely, denial of the motion, 

particularly as to the expert's report, will prejudice plaintiff by ex duding extremely 

pro~vc evidence that aru:lre~~ three critical is.liuc_ (Sec below.) It is technically 

adequate, helpful to the fact finder; and not cumulative. 

A last factor, the party•s diligence in producing the evidence but being 
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reasonably and genuinely surprised by the~ for the additional evidence, i.~ putly 

adverse to mover. As abov~ mover suggests the court• s di~retion is not as tightly 

con.ffl"aincd as it would be under Rules 59( e) and (,()(b). Mover addrcssc.~ this issue in 

the next section. 

The August 12 oomplaint. Mover has attempted to address the issue of the 

purported August 22, 2023 filing as candidly a~ possible .. He first ( correctJy) 

understood that plaintiff had not filed this complaint and (half corrcctJy) alleged that it 

• consisted of the entirety of the semad original complaint handed to the clerk at her 

request on August 11. Mover reasoned that the first page of the August 11 complaint 

could not have used as the first page of the August 22 complaint because that 

page had a ,COdcrar' stamp_ on it and as..-rumcd the signalUre page of the August 22 

complaint was likewi~ from the second complaint.. 

Mover then misunderstood his client and withdrew these assertions, but then 

double checked matters with him in the course of the hearing and re .. asserted his 

contcn_tion that the August 22 complaint as filed was the semad complaint 

Now, however the matter has taken another tum. After the hearing, 

comparison of the signatures of the Augtm 22 complaint and the August l I 

complaint ~uggcstcd they were identical. Accordingly~ on April 11 mover submitted 

the photpgraphs of the August 11 complaint (both pages - i.ncluding the signature 

page.- from which Court Exhibit I was constructed) and the 8/22 signature to cxpcn 

(James Green) who opines they arc identical. -2-
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That is. the signature page of the Augu.\i 11 complaint was copied and used as 

the signature page for the Augu.<;t 22 complaint. The identity i~ shown both by 

overlaying the August 22 red signature on the August l I blue signature and by offs.et 

comparison. That the August 22 signature is not an original but a copy is also shown 

hy expert analysjs. It should therefore be concluded that the pages themselves are the 

same - the August 11 signature page was substituted for the August 22 signature page. 

That is likewise shown by other analyse.., in the report. 

This evidence shows several things: ( 1) The clerk had in. its custody the August 

11 tendered complaint on Augu.c;l 22 bccat1.,;;c its signaiurc page was used as the-

signature page for the Augu.~ 22 complaint - mover's a.~1.1mption that lhc whole of the 

second complaint (both pages_, particularly the signature page) had bet..~ used wa-; 

incorrect. Only the finn page, but not the i:;econd (signature) page, was us~cL Plaintiff 

and Mr Wilson, in fact. trodcrcd the Augrn;t 11 complaint to the clerk and left it in the 

clcrk~s possession; contrary to the clcrk's assertion in D-2, it was not returned to their 

possession. (2) Plaintiff and Mr Wilson indeed gave the clerk a second complaint, the 

first page of which was used as the first page of the August 22 c-omplaint. (3) Plaintiff 

did not sign the August 22, wa1, not in the courthouse on that date, and did not file a 

complaint on that date. 

Finally, it might be noted that in neither of the clerk's narrative reporting Mr 

Wi Ison' s. cal I on AuglL..t 21 about the .status of the romplai nt is there a.ny mention that 

-3-
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the Augmt 11 complaint had not been processed. The inference i.~ that it was still in 

the clerk's possession when it was used the next day to file the 8/22 complaint. 

In summary7 although plaintifr:S counsel was corroctcd by his client at the 

hearing to change position (3, above), that change in position has been fully supponed 

by'thc expert's report. 

The identify ef the processing derk. Mr Wilson likewise hired third-party 

assistmce to locate and talk to Connie Kelly, the only white pro sc clerk identified at 

the hearing. On April 9 she advised that she "did not think she was in the courthouse 

in 2023_•• Both black clerks were eliminated a.~ the pr~ing clerk. First, neither 

plaintiff nor Mr Wilson can be plausibly argued to have mistaken either of the two 

black clerks for a white woman. Second,. Ms Johnson's T&A records showed she was 

absent August 10 and from 2-5 pm on Augu.u JI. Finally., Ms Simlin testified she had 

never seen the complaint as "tendered" August 11. 

Acamlingly7 plaintiff narrows his (denied) request for the ctertc•s production to 

T &.A and payroll records for all f cmalcs present in the pro sc unit on. Augu.,a IO and 

t I, 2023. Photographs of same may he helpful in eliminating anyone obviously not ihe 

clerk in question., but might not be lL~ful for identifying the clerk her-sci f becatL~ of 

the limited attention paid to her by plaintiff and counsel and the passage of time.. 

Plaintiff suggests this request satisfies all the comidcrations above, particularly 

in view of the obvious swprise of plaintifr s counsel at the clerk's production of two 

-4-



Case 2:23-cv-03985-LMA-EjJ Document 99,-1 Filed 04114/25 Page 5 of 5 

58a_ 
black dens instead of the expect.en white clerk and in view of the expert's opinion. 

Moreover, conspicuou.~ly neither of the clerk's narratives identifies any clerk by name 

such that she remains to he idcnti ficd. 

Respectfully .s.ubmittcd, 
J Courtney Wilson 13561 
Isl J Courtney Wilson 
Respc.ctfull y subrni-ttc<L 
3517 Johnson St #1741 
Mctairie, La 70001 
(T) 504/&42--0585 
el m ~wilsoty(ti)courtli!_~ 
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April 13, 2025 

Mr. J. Courtney Wilson 
Attorney at Law 
169 Beverly Drive 
Metairie, LA 70001 

Re: Catherine v Huge Ass Beers 
No. 23-2986 EDLA 

JGREEN@OOCU~V'ftf E R.I N FO 

• S; efsffi1cr r ur 
E'ASTF.f?1l O ri 1 •• r f\" /\ . 

CAROLL. MICHi:' r,!r:r·, 

E:ILea-) ~lU (~ 

'°i - 14:1-2. 5 

On April 11, 2025, the following two documents were submitted for examination, via 
email , from your office: 

Uncontested document: 

Exhibit 1: Complaint for Wrongful Termination , not dated. Tendered For Filing - date 
stamped on August 11 , 2023. (Machine copy.) 

Document in question: 

Exhibit 2: Complaint for Wrongful Termination, not dated. Tendered For Filing - date 
stamped on August 22, 2023. (Machine copy.) 

On April 13, 2025, the following known signature specimens of Mr. Catherine were 
received: 

Known signature specimens of Terry Catherine: 

K-1: Declaration Under Penalty of Perjury, dated 9/30/22. (Machine copy.) 

K-2: Civil Cover Sheet, dated 8/10/23. (Machine copy.) 

K-3: Contract for Civil Representation in Civil Rights Employment Matter, dated 12/7/23. 
(Machine copy.) 

K-4: Application to Proceed in District Court Without Prepaying Fees or Costs, dated 
7/7/24. (Machine copy.) 

Page 1 of 9 
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K-5: Bail Bond Apprenticeship Program Registration Form, dated 1/13/25. (Machine 
copy.) 

Assignment 

The letters were submitted due to your concern regarding the purported signature of Mr. 

Catherine on Exhibit 2 (the August 22, 2023 Complaint.) It is Mr. Catherine's contention 

he had not signed that document on that date. 

A basic tenet of document examination is a person cannot sign their name precisely the 

same way twice. The combination of motor skills and cognitive influence both affect 

signature productions. A case of precise alignment of signatures has not been identified 

in the field of examination. All writers have natural variation in their writing, some to a 

greater degree than others. 

A discussion related to the identification or elimination of a writer, and consideration of 

natural variation, was expressed well in a reference book relied upon in the field, 

"Scientific Examination of Questioned Documents". 

''This natural variation plays an important role in an identification. No 

two specimens of even a minimally complicated signature should be 

identical. How much signatures vary from one another depends on the 

individual writer and the conditions under which each is written.'' 1 

Another confirmation by a founding father in the field, Albert S. Osborn, was stated in 

his book: 

"It is true that genuine writing by the same writer does vary and in an 

examination of questioned writing this phase of the subject should always 

receive careful consideration. The ann, hand, and fingers do not constitute 

an absolute accuracy reproducing machine, like an engraving plate or a 

printing process, and certain natural divergences are inevitable ... ". 2 

Additionally, two Canadian authorities on handwriting, stated, 

" ... mutability occurs and can be observed in any two or more examples of a 

person's writings, whether or not they are made on the same date, at the same 

time, in the same place. The reason for this mutability is simply that humans 

are not machines, and consequently, the executions of every writer vary to 

some extent from one occasion to the next."3 

1 Ordway Hilton, Scientific Examination of Questioned Documents, 2nd edition, Edited by Kelly and 

Lindblom, Taylor & Francis Group, Boca Raton, FL, 2006, pg. 79. 
2 Albert S. Osborn, Questioned Documents, 2nd edition, Nelson-Hall Co., Chicago, IL, 1929, pg.205. 

3 Roy A. Huber and A. M. Headrick, Handwriting Identification: Facts and Fundamentals, CRC Press, 

Boca Raton, FL, 1999, pg. 132. 
Page 2 of 9 
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4. Researchers further investigated the contention a writer cannot sign their name 
exactly alike and isolated four reasons why a person cannot do so. The research 
team consisted of two medical practitioners and one Forensic Document Examiner. 
The results of their research was published in the International Journal of Innovative 
Science, Engineering & Technology in 2021 .4 

The four reasons identified by the researchers that prevent precise, reproducible 
signatures were summarized in the following section: 

"The authors present a detailed explanation based on the latest research in 
biomedical sciences, identifying four reasons: 1) The "strokes" of each 
signature last 1/10 of a second, while the visual reaction time in humans 
requires at least 2/10 of a second, so the "strokes" cannot be corrected by 
visual feedback. 2) Each time a signature is written, different motor units of 
the corresponding muscles are quasi-randomly activated, resulting in 
slightly different movements and thus a non-identical signature. 

3) "In writing a signature, muscles of the forearm and the rest of the upper 
limb are used, which are less controllable from the motor cortex than the 
intrinsic muscles of the hand. 4) It is implied electromyogram studies and 
kinesiology that a unique sequence of muscle movements is required to 
produce a specific signature or handwriting, so if a person tries to repeat 
the same movement, the two actions will never be identical. In addition to 
the above, people usually sign "by heart" without seeing a model of their 
signature, using their "muscular memory", thus producing non-identical 
signatures. "5 

5. In the present case, the signatures of Mr. Catherine from Exhibit 1 and Exhibit 2 
aligned precisely. The signature of his from Exhibit 1 is shown below. The 
intersecting text was carefully removed to allow the reader to focus on the signature. 

Exhibit 1 
8/11/23 

5 Pavlos Kipouras, Christos Kosmidis, and Dimitrios E. Skarpalezos, Why Two Genuine Signatures are 
Never Identical in Practice: Evidence and Scientific Explanation, International Journal of Innovative 
Science, Engineering & Technology, Vol. 8 Issue 4, April 2021 . 

Page 3 of 9 
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5. (cont.) The signature of Mr. Catherine from Exhibit 2 is shown below. 

Exhibit 2 
8/22/23 

The following image has Exhibit 2 (in red) overlaid onto Exhibit 1 (in blue.) 

Remnants of the blue background, as shown in the signature on the bottom of page 

three, are also shown in the signatures below. 

The same two Exhibit signatures overlaid, but slightly offset: 

( 
i 

Page lJ of 9 
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6. The precise alignment of both signatures is very apparent. As further evidence 
illustrating their exceptional alignment, overlaid images of the text surrounding both 
signatures are provided below. Of significance, the points at which both signatures 
intersected with the printed text provides additional confirmation of the precise 
signature placement within the signature block. 

I 721 Egania St Exhibit 1: Blue 
Exhibit 2: Red 

7. Natural variation was discussed previously. To illustrate the natural variation specific 
to Mr. Catherine's signatures, I asked for additional signature specimens of his. You 
provided documents having five of his signatures. 

There were no signatures among the samples approaching the overlapping precision 
that existed in the two exhibit signatures of Mr. Catherine that are the focus of this 
report. Features in the signatures that vary in his signatures, as well as all writers, 
include the length and direction of approach and termination strokes, proportion of 
bowls, height relationships, letter slant, connecting strokes, and so forth . 

(The remainder of this page was intentionally left blank.) 
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7. (cont.) 

Known signature specimens of Mr. Catherine: 

Page 6 of9 
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K-1 : 9/30/22 

K-2: 8/10/23 

K-3: 12/7/23 

K-4: 7/7/24 

K-5: 1/13/25 



8. The evidence the signature on Exhibit 2 was of a copy of Exhibit 1, was based on 
four features. First, Exhibit 1 had the signature written in blue ink. The photograph 
appeared to be an original document, signed with a pen in blue ink. (An examination 
of that original would be necessary to confirm it was signed with a writing instrument.) 
The signature on Exhibit 2 was black, common to documents photocopied in the 
default black and white mode. 

The second feature was the reduced resolution quality of the signature and text on 
Exhibit 2 compared to Exhibit 1. The reduced resolution is a product of subsequent 
generations of copies made from an original document. 

Exhibit 1: 

Exhibit 2: 

,----- - ------- - ---~----, 

atlien 
1721 Egania St 
New Orleans, La 70117 
(T) 504/715-8303 
t~J;l~t-i 'J:l&gaJlco-C.0"< 

cd, 

er athen 
1721 EL?ania St 
Ne"· ()rleans, La 70 11 7 
(I') 504/7 15-8301 
t-e,~Jtt'l'l ~:l ~g;;i/-loo. COA{ 

Page 7 of9 
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8. (cont.) The third feature was a printing error common to both documents. The 
absence of ink/toner was noted in the "E," in Terry, in the case caption on page one 
of both Exhibits. 

Exhibit 1 Exhibit 2 

\ V 

l~l r (il: ASS 1\1 :.1·.RS 11 l.J(J-l~ ASS 13Ef:RS 

The fourth feature were typos noted in both Exhibit 1 and Exhibit 2 and shown below. 
They would not be expected in both documents if they were typed separately. The first 
typo shown, is the absence of the period following the abbreviation "Mr" (in paragraph 5 
on page one.) 

Exhibit 1 Exhibit 2 

rvttf atherine Mt_f:athcrine 
Additionally, the numeral "8" on page one of both Exhibits, lacked a period. Other 
numerals preceding the paragraphs had the period, as appropriate. 

Exhibit 1 Exhibit 2 

7. 

Page8of9 
25-01 10 

7. 

0 



Conclusion: 

The compelling evidence on the two exhibits examined supports the conclusion the 
signature of Mr. Catherine originated from Exhibit 1, with that page reproduced as 
Exhibit 2. 

If the signature of Mr. Catherine on Exhibit 2 was truly genuine, the purported original of 
Exhibit 2 would quickly confirm it was signed with a writing instrument. However, the 
evidence is overwhelming the signature in question on Exhibit 2 was the result of a 
common reproduction process, i.e., photocopied. 

The documents submitted for the examination will be retained in the case file for testimony 
and/or any follow-up examination(s) requested. 

Attached to this report are the following exhibits: 
Exhibit A: Documents submitted 
Exhibit B: CV 
Exhibit C: Testimony given in the past four years. 
Exhibit D: Compensation 

9:: 
James A. Gree 
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bBa 
UNITED STATES DISTRICT COURT 
EASTERN DISTRICT OF LOUISIANA 

TERRY CATHERINE 

VERSUS 

HUGE ASS BEERS 

ORDER 

CIVIL ACTION 

No. 23-3986 

SECTION I 

Before the Court is plaintiffs motion 1 to continue the evidentiary hearing 

scheduled for March 31, 2025, and for clarification as to the scope of that hearing as 

well as a motion2 to expedite consideration of the former motion. On February 5, 2025, 

the Court ordered the parties to provide the Court with memoranda outlining their 

version of the facts along with citation to the applicable local rules. 3 The parties were 

also ordered to timely brief the ethical obligations of an attorney attempting to file a 

complaint on behalf of an individual whom the attorney is not enrolled to represent. 4 

Consequently, the Court has already advised the parties of the scope of the hearing 

and so further clarification is unnecessary. Upon consideration of the motions, 

IT IS ORDERED that the motion for expedited hearing is GRANTED. 

1 R. Doc. No. 78. 
2 R. Doc. No. 79. 
3 R. Doc. No. 73. The deadline for plaintiff to submit such memorandum is March 
10, 2025. The deadline for defendant to file a response memorandum to plaintiffs 
memorandum is March 17, 2025. 
4 Id. 
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690-
IT IS FURTHER ORDERED that the motion for a continuance and 

clarification is DENIED. All deadlines will r emain as set forth in the Court's previous 

order. 5 

5 Id. 

New Orleans, Louisiana, March 10, 2025. 

. AFRICK 
UNITED STATE DISTRICT JUDGE 
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CATHERINE 

V 

70a 
UNITED STA TES DISTRICT COURT 
EASTERN DISTRICT OF l.OUISIANA 

CIVIL ACTION 

No. 23·3986 
MOK 706. LLC (HUGE ASS BEERS) Section I 

PLAINTIF• .. 's MOTION TO CONTINUE AI,L DATES AND FQR Cl,A,RIFICATION 
Plaintiff moves the above for the reasons in the attached. 

Certirication 

R espectfuJ ly s.ubmi tted, 
J Courtney Wilson 13561 
Isl J Courtney Wilson 
3517 Johnson St #1741 
Metairie~ La 7000 I <n so41s42 .. osgs 
elm cwj lson@co_yrtlaw.net 

I certify that I have this date filed the abo1e,•e via ECF which automatically serves opposing counsel. 
3/7125 

Isl J Courtney w~ilson 
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UNITED STATES DJSTR(CT COLRT 
EASTERN DISTRICT OF LOUJSl..\NA 

CATHERINE 

V 

MDK 706, LLC (HUG£ ASS BEF.RS) 

CTVIL ACTION 

1'0. 23-39!6 

Sccuon I 

l'LAINTIFF'S MEMORANDUM IN sveeORT OF MOTION TO 
CONTINUE Al,_L DA 1·Es AND FQR CLARIFICATION 

Def end ant objects to this motion. 

lntroducti1n: 

The scope of this hearing and the nature of the issues are vague and unclear. 

Plaintiff fiJed a motion with the. Fifth Circuit for clarification of its remand order, 

but it was. dcmie.d. 

'fhe issues under the remand order seem to be: 

I. To vindicate any adverse reflection on the clerk's office; 
2~ To determine if Catherine tendered his complaint on August 11 

2023;and 
3. If sot then to determine if he should be pennitted to proceed with his 

suit. 

The district court has ordered an evidentiary hearing March 31 and added 

its own inquiry as to the ethical obligations of an attorney ... Mr Wilson -

attempting to file a complaint obo a party the attorney does not represent. Ne, 

explanation has been stated for this addition, 
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According to defendanfs papers the "singular issuen is "filing/; (Emph, 

added.) (RD J 11, p. 3] Plaintiff agrees there is onfy one issue - not filing, but 

tender. 

In view of the vagueness of both the scope of this hearing and the issues as 

now stated (particularly the issue of the undersigned's ethical obligation) , the 

undersigned respectfully requests a cont1nuance of the briefing deadline of March 

10- in order for the ct?ul1 to c]arify the sco_pe <?f the hearing and the nature of the 

i~sues, and for him to then determine ff he needs counsel! and accurately brief the 

. issues. 

Consequently, a related extension of the hearing date of March 3 l is aJso 

sought in order for the CClurt to rule on this motior1 to clarify, and, hopefully, 

provide such; in the light of the order on this motion, for Mr \\'ilson to determine 

ifhe needs counsel; and to pem1it accurate briefing of the issues identified and 

clarified by this court. 

Ylgueness o(scope of hearing .. the "vindie.ation» issue 

The scope is vague in that first, it is not plaintiff's desire to vindicate (or 

implicate) the Clerk• s office with respect to the dai med n.on-appearance of the 

purportedly tendered complaint. The quescion why the complaint is not in the 

record is irrelevant to whether it was tendered - either it was tendered or it was 

15-J03-Jl.J25 
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not. And .. secondly. plaintiff does not care why it is nol in the record - an inquiry 

which would vindicate or implicate the cJerk. Either way, that inquiry is irrel~vant 

to the tender issue. The court is respectfully requested to strike this as an issue or 

conduct a separate proceedj ng. 

The i11ur »' hether if tender be. prov;d, plaindff may proceed 

The next issue - detennination if. proving tender. he should be pennitted to 

proceed - suggests there i.s some procedural inquiry proximately related to the 

tender issue. While later procedural issues might arise, what that proximate issue 

might be is beyond the understanding of plaintitrs counsel. Accordingly 1 he seeks 

clarification from this court in order to properly brief and present the issue as it 

may be clarified. Altemativelyt to strike it from the scope of the hearing. 

Ik..iuue or the cthltal ohlialio 

FinalJy. requiring the undersigned to brief the ethical obligation of 

plaintifrs attorney suggests the possibility of a disciplinary sanction. If that be on 

the horizon, the undersigned requests partkularized notice and a continuance in 

order to obtain counsel.( I) Moreover, it docs not seem re)ated to the remand issue 

of tender and the respectfully requests it be the subject, if necessary, of a separate 

proceeding~ If this issue be retained then, particularly in view of the court's 

reminder at the la.st conference counsel might wish to retain counsel,. continuance 

is sought -3· 
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No. 24--30334 
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No. 24-30421 
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FILED 
February 20, 2025 

Lyle W. Ceyce 
Cierk 

Plaintiff-ApptllAnt, 

MD.K. 706, L.L. C., 

Appeals from the United States District Court 
for the Eastern District of Louisiana 

USDC No. 2:23-CV-39.86 

UNPUBLISHED ORDER 

J)efore DAVIS, SMiTH, and HIGGINSON, CirnJitJ~dges. 
PER CUR 1AM: 

25-JCtJ.il.616 
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IT IS ORDERED that the motion ofAppellant for clarification of 

the opinion issuedjantmy 27, 2025, is DENIED. 

25-303.U.617 
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UNITED STATES COURT OF APPEALS 
FIFTH CIRCUIT 

No. 24-30334 

CONSOLIDATED WITH 

No. 24-30421 

TERRY CATHERINE. 
Plaintiff-Appellant, 

versus 

MDK 706,L.L.C. 

Defendant-Appellee 
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MOTION FOR CLARIFICATION 

Points of the remand opinion as to which clarification is requested 

The stated purposes of this remand are: 

1. To vindicate any adverse reflection on the clerk's offi ce; 
2. To determine if Catherine tendered his complaint on August 11 , 2023; and 
3. Jf so, then to determine if he should be permitted to proceed with his suit. 

(The district court has ordered an evidentia1y hearing March 31 and added 

its own inqui,y as to the ethical obligations of an attorney - Mr Wilson -

attempting to file a complaint obo a party the attorney does not represent.) 

Points as to which clarification is soughl 

1. Vindication of adverse reflection on the clerk's office 

Vindication is defi ned as the clearing of a person, here, an offi ce, of suspicion, 

criticism, blame or doubt. (Black 's Law Dictionary, 7th Ed) Plaintiff objects to 

vindication as a purpose of this hearing because it assumes that the clerk will be cleared 

of any en-or. It may be that the clerk will not be vindicated, but instead found to have 

engaged in some irregularity - implicated. The ''vindication" language does not seem to 

pennit a contra,y finding and tends to bias the hearing. 

Moreover, and perhaps more importantly, plaintiffs attorney suggests the clerk 's 

conduct related to the absence of the August 11 complaint from the record, while 

interesting, is irrelevant to determining whether plaintiff tendered his complaint August 

11. That is, unless there is some unstated aspect of the clerk's conduct that, 

notwithstanding a finding Catherine tendered his complaint on August 11 , bars him from 



/Ba 
proceeding with this suit. (As to that issue please see # 2.) 

Accordingly, for these two reasons it respectfu lly requested that the opinion be 

clarified and amended by deleting the vindication language. 

2. If plaintiff tendered his complaint on August 11, should he be 
permitted to proceed? 

It is unclear whether this issue is connected to the tender issue, and, if so, whether 

it (1) should be determined at the scheduled evidentiary hearing and, most importantly, if 

so, on what basis, or (2) whether this language refers to motions to dismiss that might be 

filed in due course. 

Clarification of the 'permission" issue is essential. The trial court has ordered a 

memorandum from each party "outlining their version of the facts ... " The order does not 

require briefing the "permission" issue. Accordingly, at this juncture, plaintiff construes 

the order to mean that the "permission" issue is not related to the tender issue and is not 

an issue for the hearing. He respectfully requests clarification or amendment of the 

opinion with respect to the permission issue. 

Respectfully submitted~ 
.J Cowiney Wilson La13561 
/s/J Courtney Wilson 
3517 Johnson #1741 
Metairie, La 70001 

Certificate of compliance 
I certify that this motion contains 431 words. 

Certificate of service 
I certify that I have this date filed the above via ECF which automatically serves 

opposing counsel. 
2/10/25 /s/.J Courtney Wilson 
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UNITED STATES DISTRICT COURT 
EASTERN DISTRICT OF LOUISIANA 

TERRY CATHERINE 

VERSUS 

HUGE ASS BEERS 

CIVIL ACTION 

No. 23-3986 

SECTION I 

On this date, the Court held a status conference in chambers with counsel for 

both parties. The· Court discussed holding an evidentiary hearing pursuant to the 

Fifth Circuit's directive. 1 

After the conference, this Court was notified by the Clerk of Court, who was 

contacted by the Office of General Counsel of the Administrative Office of the U.S. 

Court, about an applicable judicial policy. Section 830 of chapter 8, volume 20 of the 

Guide to Judiciary Policy sets forth the requirements for requesting testimony or 

records from judicial employees. It provides: 

(a) The request for testimony or production of records must set forth, or 
must be accompanied by an affidavit setting forth, a written statement 
by the party seeking the testimony or production of records, or by 
counsel for the party, containing: 

• an explanation of the nature of the testimony or records sought, 
• the relevance of the testimony or records sought to the legal 

proceedings, and 
• the reasons why the testimony or records sought, or the 

information contained therein, are not readily available from 
other sources or by other means. 

1 Fifth Cir. Case No. 24-30334, R. Doc. Nos. 102-103. 
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(1) This explanation must contain sufficient information for the 
determining officer designated in § 840(b) to determine whether 
or not federal judicial personnel should be allowed to testify or the 
records should be produced. 

(2) Where the request does not contain an explanation sufficient 
for this purpose, the determining officer may deny the request or 
may ask the requester to provide additional information. 

(b) The request for testimony or production of records, including the 
written statement required by § 830(a), must be provided to the federal 
judicial personnel from whom testimony or production of records is 
sought at least fifteen (15) working days in advance of the time by which 
the testimony or production of records is to be required. Failure to meet 
this requirement will provide a sufficient basis for denial of the request. 

(c) The determining officer designated in § 840(b) has the authority to 
waive the requirements of this section (i.e., § 830) in the event of an 
emergency under conditions which the requester could not reasonably 
have anticipated and which demonstrate a good faith attempt to comply 
with the requirements of these regulations. In no circumstance, 
however, is a requester entitled to consideration of an oral or untimely 
request. To the contrary, whether to permit such an exceptional 
procedure is a decision within the sole discretion of the determining 
officer. 

The Clerk of Court has informed the Court that the names of the two employees 

who are witnesses to the subject incident are Brad Newell and Sandra Sirnlin, the 

latter of whom h as since retired. 

IT IS ORDERED that an evidentiary hearing is scheduled for March 31, 

2025, at 9:00 a.m. The Court advised plaintiff's counsel, Mr. Wilson, that he will be 

placed under oath and be subject to questioning. Mr. Wilson may be r epresented by 

counsel if he so chooses. In light of the ex parte suggestions directed to the Court by 

Mr. Wilson after the conference, the Court makes clear that counsel are responsible 

for securing any additional testimony or documents. 
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IT IS FURTHER ORDERED that plaintiff must attend the hearing. 

IT IS FURTHER ORDERED that counsel for both parties shall submit 

to the Court memoranda outlining their version of the facts along with citation to the 

applicable local rules as well as to the ethical obligations of an attorney attempting 

to file a complaint on behalf of an individual whom the attorney is not enrolled to 

represent. The deadline for plaintiff to submit such memorandum is March 10, 2025. 

The deadline for defendant to file a response memorandum to plaintiffs 

memorandum is March 17, 2025. 

IT IS FURTHER ORDERED that the parties submit requests for the 

testimony of Brad Newell and Sandra Simlin in accordance with § 830 of chapter 8, 

volume 20 of the Guide to Judiciary Policy in a timely fashion. 

New Orleans, Louisiana, February 5, 2025. 

NCE M. AFRICK 
UNITED ATES DISTRICT JUDGE 
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CATIIERlNE 

V 

UNm!D STA TE .. DISTRfCT COURT 
EASTERN DISTRICT OF U>UISIANA 

CIV1L ACllON 

No.23-3986 

MOK 706, LLC (IIUGE ASS BEERS) Section I 

PLAINTIFF'S PRELIMINARY MEMORANDUM PER ORDER OF FEBRUARY S, lOD 
1~731 

There arc three purposes of this mcmor.:mdum. 

1. The first is to advise the court I.hat plaintiff has filctl a petition for panel 

rehearing. 

The district court~s judgment {conccl on the facts bclhro it) was vacated and 

remanded 

.. .in the inlcn.-st of ju.slice and lo vindicate any adv'-'TSC reflection 
on the district court dcrk"s offic.c ... lo t.:onduct furtlu.T pruct."Cdings to 
determine whether Catherine tendered his cumplainl to the district 
court on Augu..'il 11 ,2023, and if so whclht..T he should be pL,Tmittcd to 
procet.-J with his suit If I.he ansWL'T lo this question is tht.-n the 
di8trict court should consider the m~-rils of the action. 

Thus, the purpt>so. of vacation anc.1 n:.mand onkT an:: 

3. 

To vindicate any advc..~ reflection on the clerk's ofiicc; 
To determine if Catherine lcm.lL~-d his complaint on August 11 y 2023 
If so, lhl.-n lo determine if he should be pcnniU.cd lo proceed with his 
suit 

The district court has added its own inquiry as lo the ethical obligations of 

an attorney at1L'"1I1pling lo file a complaint oho a party the allomcy dues not 
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rcprescnl 

Plainli ff has this date filed a petition for panel rehearing on order to ddctc 

issue II 1 and clari ly issue JI 3. 

2. The sccom.1 is lo advim: that he docs nol plan. lo subpot...-na ci.tbcr of the two 

ck-rks named in the court's order., nor the ck.-rk herself: nor any Jocumc...~Ltii such&"\ 

notes, cmailsy memoranda., video or audio records or related rufos, regulations.. or 

intcrnaJ operating proct.-durcs unless indicak-J by any ruJjng on the petition. They 

arc not nt.~cssary to a dcl(..-nninatiun whctlu:."T CalhL-rinc lL"lldt.""red bis complaint on 

August I J _ Plaintiff will caJI only his attorney and himself with the device on 

which the tendered complaint wa..~ photographed 

3. Thirdly, the issue of Lhc ethical obligations of an altumcy .attempting to file 

a complaint obo a party the allorncy dm.e.s not rcprcSL'Tll is outside the scope of the 

n..-inand. Mon,-ovcr, if this briefing is n.-quircd as a prcJicalc to a disciplinary 

hearing the undL-rsignt--J rcqu~ls particularized notice. 

By way of preliminary briefing, as the facts will show, Mr Wilson attempted 

lo file Cathcrines. complaint only once - August 10, acet.'-dctl lo the clerk'~ advice 

it coulJ not be filed., and returned the next Jay, AugLL-.;L 11, with Mr CathLTinc anJ 

the complaint 11 wa~ offered to the clerk who stamped il lcrukTCd and it wa.~ 

photographed by the plaintiff. Simuhancously, the clerk a8kcd if we had anolhL-r 

copy o(lhc complaint which we ilid.. It was a signed original which wa..-.. given lo 

25-.!03.41.407 
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the clerk. This appears lo be the complaint markc..~ as fik.-d August 22. 

In lhc abS4..,--ncc of any published rules forbidding a third-party filing (none 

were cited by the clerk who rcftTrC<l only to the recent third-party filing prublL-m 

in Lakc·Charlc.'i), the only ethical obligation is to respect lo clerk &'i the attorney 

would n.'Spccl the judge. That w~ done. 

The undersigned has nu objection lo the cow-f's again discussing the malt(..T 

with the ck-n:'s office with ~1Jt.~l tu the above Jl..llrL-s<:ntaiiuns in the hope it 

might avoiJ further briefing. 

R~i,cclfuUy submillcd2 

J Courtney Wi Ison La 1356 l 
/s/J Courtney Wilson 
3517 Johnson #1741 
Mdairic? La 70001 

Ce~ate or ser\rice 

I a.~ify that I ha\·c this dale filed lhc above \·ia E.CJ: which automatically sc,v~ oppos.ing 
counsel. 

119125 ls/J Courtney Wilson 
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TERRY CATHERINE, 

No. 24-30334 
CONSOLIDATED WITH 

No. 24-30421 
Summary Calendar 

United States Court of Appeals 
Fifth Circuit 

FILED 
January 27, 2025 

Lyle W. Cayce 
Clerk 

Plaintiff-Appellant, 

versus 

MDK 706, L.L.C., 

Defendant-Appellee. 

Appeals from the United States District Court 
for the Eastern District of Louisiana 

USDC No. 2:23-CV-3986 

Before DAVIS, SMITH, and HIGGINSON, Circuit Judges. 
PER CURIAM:• 

This workplace-discrimination/retaliation suit under Title VII was 

filed on August 22, 2023 according to the district court's docket-over 

ninety days after Plaintiff-Appellant Terry Catherine received a right-to-sue 

letter from the Equal Employment Opportunity Commission. Defendant-

• This opinion is not designated for publication. See 5TH CJR. R. 47.5. 

25-30341.411 
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Appellee MOK 706, L.L.C. (MOK) moved to dismiss the suit as untimely. 
Catherine responded his complaint was filed on time "as shown by the 
'Tendered' stamp on the complaint." However, he provided no evidence 
that the clerk's August 22 date of filing was incorrect; nor did he provide 
other information or argument to support his contention. On April 16, 2024, 
the district court granted MOK' s motion and dismissed the case. 

On April 23, 2024, Catherine filed a Rule 59 motion arguing he had 
tendered his complaint to the district court clerk for filing on August 11, 
2023.1 While Catherine added more to the contention that his complaint was 
timely filed (e.g., law and argument that he tendered the complaint to the 
clerk of court on August 11), he again produced no evidence to support the 
allegation and nothing was found in the court file supporting Catherine's 
claim. The district court denied the motion, noting the absence of evidence 
that would impeach the clerk of court's August 22, 2023 filing date. 

On June 26, 2024, Catherine moved the district court to correct or 
supplement the record under appellate Rules l0(e)(l) and (e)(2).2 For the 
first time, Catherine attached a photograph of the first page of his complaint 
bearing a clerk's stamp of "Tendered for Filing" on August 11, 2023. By this 
time, Catherine had filed an appeal of the district court's dismissal. Because 
the case was on appeal, the district court denied the motion. 

On July 31, 2024, the plaintiff again filed a similar motion in the 
district court under appellate Rule 10 and civil Rule 60(a). 3 The district court 
denied that motion the same day. 

1 FED. R. C1v. P. 59. 
2 FED. R. APP. P.10(e)(l)-(e)(2). 
3 FED. R. APP. P.10; FED. R. CIV. P. 60. 

2 

25-30341.412 
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On August 15, 2024, Catherine moved this Court to supplement the 
record with the photo of the August 11 complaint stamped "Tendered for 
Filing,,, which we granted the next day. 

On appeal, Catherine points out that the stamped page of the August 
11 complaint cannot be found in the district court record, and excuses 
counsel's failure in timely presenting the photograph to the district court 
with his belief that the August 11 "Tendered" stamp would be found on the 
back side of the complaint in the record. Mindful that Catherine's counsel 
has been less than diligent, in the interest of justice and to vindicate any 
adverse reflection on the district court clerk's office, we VACATE the 
district court's judgment and REMAND this case to the district court to 
conduct further proceedings to detennine whether Catherine tendered his 
complaint to the district court on August 11, 2023, and if so, whether he 
should be permitted to proceed with his suit. If the answer to this question is 
yes, then the district court should consider the merits of the action. 
VACATED and REMANDED. 

3 

25-30341.413 
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BBa. 
u1'1TED STATES DISTRICT COURT 

EASTERN DISTRICT OF L0UISL.\NA 

TERRY CATHERtNE 

VERSUS 

HUGE ASS BEERS 

ORDER __ & REASONS 

CIVIL ACTION 

No. 2:l-3986 

SECTION I 

~efore the Court is a motion1 to amend or correct t.he :record filed by plaintiff 

T-e:r.ry Catherine (''plaintiff.'). Plaintiff als--0 re-quest:; oral argument. 2 For the reasons 

set forth below, the Court denies the motion to amend or concct the record and 

cane.eh the pre\·iously $et oral argument. 

I. BACKGROU~'D 

This matter arises from alkged workplaec discrimination. Plaintiff 5 amended 

complaint alleges that _plaintiff ''i3 an _\frican-American male formerly employed by 

MDK 706, LLC ['"'defendanfl dba Huge _-\ss Beers, as front dooYman .. . "3 Plaintiff 

clai.m.s that, on July 7, .2022, he l};:a.5 thre-atened by another .security guard., v.-ho 

plaintiff refers to a.5 ''Brandon."4 Th.e manager asked the men to "rake it out5ide."0 

Plaintiff allege.s that Brandon a.pp-eared out:5ide 1.'.ith brass knuckles, and plaintiff 

asserts that he then pulled out his night 5tick. 6 Plaintiff al3o claims that, while it is 

1 R. Doc.. No. 50. 
1 R_ Doc. No_ 52. 
s R. Doc. No_ 25, ,'3. 
~Id. -~ 5. 
0 Icl. 
fl Id.~ 6. 

1 
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alleged that he pulled out a gun:- piaintiff ne,·er remo·red his gun from his backpack..; 

Plaintiff's am.ended complaint states that no fight ensued. 6 Plaintiff alleges that 

~gel: a white supervisor: informed plaintiff and Brandon that they were fired.~ 

Plainrift"s amended complaint states that when plai11tiff returned to his former 

WOT.kplace to pick up his final parche-ck: he learned that Brandon was still \'\"orking 

there.10 

On Au.gust 22: 2023: plaintiff filed this action J?ursuant to Title \'II of the Cfril 

Rights Act of 1991 and Louisiana anticfucrimination laws. 11 Plaintiff argued that his 

termination was racially motiYated and constituted an illegal discriminatory 

discharge. 1: Plaintiff's amended complaint noted that he obtained a. right to sue letter 

from the Equal Employnient Opportunity Commission <:the ·"EEOC:.~, on or about May 

15, 2023.15 

Defendant subsequentlr filed a motion to dismiss pursuant to Rule 12(b)(6)= 

arguing that plaintiff5 daims were time barred. 14 Plaintiff opposed the motion: 15 and 

defendant filed a reply. le On April 16: 2024: the Court granted d.efendant:s motion to 

d4miss: explaining that the statutory period for plaintiffs claim expired on August 

7 Id. 11':f 7-8. 
8 Id. 
9 Id.',. 
10 Id. 'i" 9. 
11 Id.~~ 10-11. 
1~ Id. 
15 Id. If 2. 
14 See generallJ R. Doc. Xo. 29-1. 
1& R. Doc. No. 33. 
16 R. Doc. No .. 37. 

2 
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13, 2023 and plaintiff did n Gt Ele his complaint u:nil August :2~, 2023, a5 made clear 

by the "tendered" 5t:am:p on the complaint in the record_ 1-

On _-\pril 25, 2024, plaintiff filed a motion for rec:on5ideration_. arguing that 

plaintiff filed hLl complaint on Augu5t 11, 2023_16 On May 16, 202.4, the Court denied 

the motion for recon;3ideration, explaii1ing that piaimiff did nor _proYide any eYidenc.e 

or .specific references to the record demon5trating that rhe complaint lt'a.5 tinu:ly 

tende1'€d and therefore rec-on5:ideration was no,t appropriate. 19 On 1fay 21, 2024, 

plaintiff filed a notice of appe.al \\'ith re5pecr ro thi.3 Co~rt's judgment and the order 

denJing the motion for reconsi.dera tion_ :o 

On June 26, 2024, ;plai11tiff ftlc:d a motion ro amend or correct the record 

pursuant to FederalAppellatt: Rule l O(e)_::l _-\.ttache-d to plaintiffs motion is a picture 

of the complaint with a stamp indicating that the complaint wa5 tendered for filing 

on August 11, 2023. i: Plaintiff argues that the picture of the complaint should be filed 

into the record and forwarded to the Co1.U·t of Appeal3_::~ 

II. L-:\\\7 A~'D ANALYSIS 

Federal RuJe of _.\ppellatf Proc-fdlll'E- 10(el prmides: 

(l _) If an,y diffc1·ence arises about 1;rh1=ther the re.cor-d t::ulr di_,,doses ~hat 
occun-ed in the di.5trict court, the difference must be 5ubmitte.d to and 
3ettled by t hat court and the record c.anformed accordingly. 

17 R. Doc_ ~o. 38. 
16 R. Doc. ~o. 41. 
19R. D oc_ )-;o. 47. 
20 R. Doc . .Xo. 48. 
~1 R. Doc. ~o. 50. 
::; R. Doc_ ~o. 50-2_ 
2~-R. Doc. :-,.:o. 50, a t 1. 

? ,_, 
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(2) If anything material to e.itht1· parry is omitted from or mis5rated in 
the record by ~nor or accident, the omi.3aion or ml~srat~mem may he 

,corrected and a :mpplemental rec01·d maJ· be certified and forwarded: 
(A) on stipulation of the pa:rtie.3; 
(B) by t he- furrier court before or after tb.e record ha.s been 
forwarded; or 
(C) by the court of appeal3_ 

(3) ~-\ll other que3tio11.3 a.=; to the form an::J. content of the record mllit be. 
pre3ented to the court of app,eal..3. 

In United S tates t . Page. 661 F.ld lD80. 1082 <.5t.h Cir. 1981). the l~.S. fifth . . . 

Circuit Court of Appeals explained that "[w]hat in fact went on below may be s-ettled 

and placed of record pur.suant ro Rule 10(e_) and whate\-er proceeding5 are necessary 

to that . end are pt?nlissible."' Howe:rer: Rule 10(e) "doe.3 not empo,1.-eY a cfu.trict court 

to modify parties: stipulations or make new finding!:! of fact after d.oc.keting of the 

appeal in the. coUTt of appeals." Cnit.ed Sta.tes L. Smith, 493 F.2d 906, 907 (6th Cir. 

197-!). The purpose of Rule 10(€_) i :: to permit ·'the dis.tYict court to conform the record 

ro what happened, not to what did not."' Id. 

Piainti:if suggest-5 that the _photographs of thE compla:.nt attached to his motion 

to amend the record can bf! added to the ~ecord. pursuant to Federa1 Rule of Appellate 

Prncedure 10(e}(1) and lD(c_it2) because plaintiff mista kenly beliered that the 

phot.ogTaphed complaint was alrea~· in the record. ~i 

·The purpose of Rule 10(e) is to ensure that the record on appeal accuratet· 

r eflects the proc-cedings in the trial court (therebr allowing (the appellate court] to 

re\--i.ew tbe decision that the t rial court made in light of the information that \Ya5 

actually before it ), not m enable the losing party t o add new ruate:rial to the 1·ecord in 

;24 R. Doc. ~o. 50, a t 1; R. Doc. ~ o. 50-1, at 1. 

J 
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order to collat-erall:r attack the trial courfs judgment.=' United States v. Elizalde-

.Adame;, 262 F.3d 637: 641 (7th Cir. 2001). The Court ne,·er recei\"ed a copy of the 

complaint with which plaintiff. seeks to supplement the record. Accordingly: this 

document was not before the C()urt: and the Courfs decision was not made aft.er 

considering the document. Therefore, suppleme.nta tion is not appropriate pursuant 

to Rule 10(e). See r.7nited States v_ 2'\fuhammad~ 46 F.4th 531:o 535 n_3 (,7th Cir. 2022) 

("Rule lO(e) was not a proper ,·ehicle to update the record on appeal with information 

that was neve1· in the district court record to begin. with.!~); .. 4.dam.s t 1• Holland:, 330 

F.3d 398 (6th Cir. ·2003) (""[T]he purpos.e of amendment under [Rule 10(e)] is to ensure 

that the appellate reoord accurately 1-eflects the record before the District Court., not 

to pro,'ide this Couq '1.ith new evidenc.e not before the District Court, eYen if the new 

evidence~ subst.ant:ial.::); S~ootin.g Star Ranch, LL-CL C'n.ited States·J 230 F.3d 11762 

177 n.2 (10th Cir. 2000) r'Rule 10(e) allows a party to supplement the record on 

appeal but does not grant a license to build a new record. .. This [appellate] court will 

not consider e,ridence not preoent.ed before the di.strict court_::). 

\'11rile the Court belieyes that there is no error in the record and that the 

complaint th.at plaintiff seeks to ,supplement the record with was ne,.,.er accepted for 

filing, the caselaw is clear t4at ·'[n]ew proceedings of a .substantit·e nature, designed 

to supply what might ha,·e ~en done but waa not~ are. beyond the reach of the rule." 

POB: 661 F.2d at 1082. There.fore: the Court. "''"ill not make findings ,,.ith respect to a. 

document that was not presented to this Court when it issued it.s judgment~ 

5 

U-JOJ.U . .370 
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III. CONCLUSION 

Accordingly: 

IT IS ORDERED that the motion to amend or correct the record is DENIED. 

IT IS FURTHER ORDERED that the pre,-iously scheduled oral argument is 

CANCELLED_ 

TRICTJUDGE 

6 
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t~TJ:TED STATES DISTRICT COURT 
E...\STERN DISTRICT OF LOUISL.\NA 

TERRY CATHERINE 

VERSUS 

HUGE .ASS BEERS 

ORDER_& REASONS 

CIVIL ACTION 

No. 23-3986 

SECTION I 

Before the Court is a motion1 by defendant MDK 706: LLG f,'·defendanf:) to 

dismiss plaint=.Jf Tener Cathe1·i11e's ("'plaintifr"> amended complaint pursuant to 

Federal R~le of Chil Procedure 12(b.)(6). Plaintiff opposes the motion_: Defe-ndant 

filed a reply.~ For the rea3ons set forth below! the Court grants the motion to dismiss 

pursuant to Rule 12(b)(6.>. 

I. BACKGROU~'"D 

This matter arises from alleged ,1torkplac.e discrimination. Plaintiff's amended 

complaint alleges that plaintiff •·&is an .African-American male formerly employed by 

imK 706: LLC dba Huge Ass Beers: as front doorman . -· .::¼ Plaintiff cl81.Dl5 thatJ on 

July 7: 2022·: he was t.hreate'!led br another securit.r guard: who plaintiff refers to as 

''Brandou.-=~ 5 The manager asked the men to ,.:take it outside_ne: Plaintiff alleges that· 

B:rrandon appeared outside '1.-ith bras.s knuckles: an.d plaintiff assert5 that he then 

1 R. Doc. No. 29. 
1 R. Doc. No. 33. 
3 R. Doc. No_ 35-2, 

R. Doc. No_ 25:- 3. 
5 Id.' 5. 
6 Id. 

1 
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pulled: om hi.5 night stick.~ Plaintiff also c13.i.l113 that, "·bile it is alleged that he pulled 

out a gun, plaintiff nei.-er remon:d his gun from hi;:; backpack. 0 Plaintiffs am-ended 

complaint :5tate5 that no fight ensued. g Plaintiff ailegca that Angel, a white 

.supetTisor, informed _plaintiff and Brandon that they \\'eI'-e fu'ed. 1.c• Plaintiff's 

amended complaint states that \1:hen plaintiff returned to his former workplace to 

pick up hi3 final paycheck, he learned that Brandon wa,3 still working the1·e.11 

On Au,gu5t 22, 2023, plainf...Jffiled thi3 action pursuant to Title ·v1r of the CiYil 

Right, Act of 1991 and Loui5iana state amidi3crilllination l aws. 1~ Plaintiff .argues· 

that bia rnrmination was racially mofo·ated and con.Btiruted an illegal discriminatory 

discharge.15 Plaintiff's amended complaint notes that he obtained a 1·ighr to 5Ue letter 

from the Equal Employment Opportunity Commi.3sion (the '·EEOC'~) on Ol" abo-ut :Mar 

15, 2023Y 

Defendant suh::-equen:tly .filed the prese:nt motion to dismiss pursuant to Rule 

12(b)(6), arguing that plaintiff 3 claims are tLrne barred.10 !I.fore. specifically, 

defendant arg-.Je:c that plaintiff 3 Title "\11 claim is time barred because plaintiff failed 

to commence. his action within 9G days of rcce.iYing b.i.5 ri ght to sue let ter from the 

EEOC and b-eca.use he. failed to file hi.s FEOC action \i.--it hin 300 days of the alleged 

; Id.. ~ 6. 
3 Id. ~': 7-8. 
9 Id. 
lC• Id. ': ( . 
11 Id. " 9. 
1:, Id. r:t; 10-11. 
HJd. 
14 Id. lj' 2. 
IE· Se-e generally R. Doc. ::\"o. 29-1. 
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unlal\i'ul employment action_ 16 Defendant also argues that plaintiffs state la,., claims 

are time barred because plaintiff did not file his complaint '\\rithin the one-year 

prescriptb.:--e period and th~re is no basis for equitable tolling. 17 

In r~-pons€ to defendant~s argument that the complaint 'X'as not filed within 

90 days ofreceiYing the right to sue letter: which was receiited by plaintiff on :May 15z 

2023: plaintiff states that he ''timely filed his complaint as sho~'ll by the 'T enderecf1 

st.amp on the complaine: 15 The stamp on the complaint shows that the complaint was 

filed in this U.S. District Court on Augu.st 22: 2023. 19 

~ex( with respect to defendant:s argument that the EEOC charge was not 

timely filed: plaintiff a1-gues that he timels initiated his EEOC c-harge when he filed 

a 'Tieclaration under Penalty of Perjur~:r- on September 30: 2022_ zo Plaintiff argues 

th.at the formal signed char2'e relates back to the swoxn declaration such that the - . 

charge was timelr.~1 In its reply; defendant argues that piaintiff's dedaration did not 

appear in the EEOC file and therefore is not a part of the charge on v:hich plaintiff is 

In response to de.fendanfs argument regarding the state law claims., plaintiff 

argues that the prescripti,·e period had not run because it ,,:as suspended from 

September 19.: 2022 until 1\.fay 15~ 2023 while the EEOC conducted its administrati\~e 

JE- Jd_ at 3. 
l':' Id. at 4-5. 
1& R. Doc. No. 33; at L 
l!? R. Doc. Xo. 1. 
to R. Doc. No. 33: at 1. 
li Id_ 
:i. R. Doc. No. 35-2: at 2. 

3 
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ren.e-w of plain ti.ff 3 claim. ~3 A.3 mentioned, deiendan r's .reply disputes th-at the 

declaration initiated the charge on 'i\-hich thi5 lawsuit is based. 

Il. STLL'4'DARD OF L-\\V 

Rule i2(b)(6i allow:: fo1· d.iEmi5sal of a complaint for "failure to state a claim 

upon which relief can be gr.anted." '"To :mr,in a motion rn dismis5, a complaint must 

contain ;3ufficient factual matter, acceptf:d as true, ro state a daim to relief that is 

plausible on its fac·e." A.sh croft t ·. Iqbal, 566 C .S_ 66~, 678 c,2009,1 fcitation and inU:rnal 

quotationa omitted). _-\ claim i.3 facially plausible: ''when rhe plaintiff pleads factual 

content that allows the court to dra\\· the reasonable inference that the defendant is 

liable for the misconduct alleged." Id_ '-The plausibility standard i~ not akin to a 

probability requirement, but ir ask.3 for more than a sheer po5sibility thar a d~fendant 

has acted unlawfuily_" Culbertson L'. Lyk!Js, 790 F _3d 608, 616 (5th CiT_ 2.015) (citation 

and internal quotations omitted!. 

·'mhe face of the complaint must contain enough factuai matter to rai.se a 

reasonable expectation that discoYerr will rc:Yeal -c\idence of ea.ch element of the 

plaintiffs' claim." Hi-Tech Efoc_, Inc L . T &B Con.str. & Elec_ Servs_, Inc., No. 15-3034= 

2017 \\'L 615414_ ac "'2 iE.D_ La. Feb_ 15. 201 i') (Vance, .J .) (citing Lormand L US . ' . 

1)1Lu.:ired, foe., 56,5 F.3d 228: 25.5-5 7 (5th Cir_ 2009}:t . . \ complaint 1.s in:5Uffi.cient if it 

contail1s ···only labels and conclusioll3, or a formulaic recitation of the demems of a 

cause of acrion ." i'•rhitley 1.·_ Hann~:.z , 726 F_3d 631, 638 (5th Ci!·_ 2013) <citation and 

internal quotation:; omirted)_ The complaim "must p.ro\ide the defendant wi th fair 

2~ Id. at 1-2. 
4 
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notice o.f what the plaintiff .5 clai:n i.5 and the grounds upon which ~t 1.1:sts."' Dura 

Pharms._, lnc. t .. Br·ou.do, 6.JJ U.S. 336, 346 12005) 1internal quo-rations omitted). 

In considering a moltion to dismiss, a oourt ,ie \YS the complaint "in the light 

most farorable to [the] plaintiff, accepting as true all 'i\·ell-pleade:d factual allegation::! 

and d1·a\1:ing all rea5onable i11.fe:rences in (the] plaintiffs :fayor." Lo,;ick t: . Ritemoney 

Ltd., 3,8 f.3d4,33, 4-37 (6th Cir. :2004,l . . .:'i courr must limit its rei;:ievr ro "the comp~aint, 

any documents attached. to the complaint, and any documents attached to the motion 

to dismis.5 that are c.:t:nn·al to the claim and r e:fe.renced br the complaint." Lone Star 

Fund F (U. S.), L.P v. Barclays Bank PLC, 594 F.3d 383, 381 (5th Cir. 2010) (citing 

Collins i : . .. iforgan Stanley Dean Ritt.er, 224 F .3d 496, -198-99 (6th Cir. 20,00,L 

Ill. AXALYSIS 

"Title VII claims must be filed \"\ithi.n 90 d~'5 of a plaintiffs 1'€ceipt of the notice 

of right rn sue 01· the action i,yilJ. b,e dismissed." Stok-es ~:. Dolgertcorp, Inc., 367 f . App'x 

54.5, 548 <5th Cir. 2010:, (citing 42 L.S.C. § :20DOe-5(f.H.1) and Taylor t.·. Books A 

~UiJ[ion, Inc., 29-6 F.3d a76, 379 (5th Cir. 2002n. 'The 90-day statutory period is 

strictlv c·onstrued." Id. "Courts within this Circuit ban: repeatedly dismissed case5 in 

which the plaintiff did not file a complaint umil after che. ninetr-day limitation :period 

h d • d " ,.,., I ?9 ?d -:,-{) a expire . 1 ay or, _ 6 _ . :J at 0 i :, . 

_-\.5 mentioned, plaintiffs compiainr 3ta te5 that plain rJ:f recei ,·ed a right to sue 

let ter on or about :\fay 15, 2023_:.; Jn its motion, defendant 5tatE5 that the EEOC 

charge file confirm3 that piaintiff 1·ecei1·ed h.:.s righr to sue lerter ,ia email on 1!ay 15, 

D 



Case 2:23-cv-03986-LMA-EJD Document 38 Filed 04/16/24 Page 6 of 8 

2023.25 Accordingly, plaintiff had 90 days: until _-\.ugu2-r 13, 2D23, ro file his complaint. 

Despite plaintiff's comemion tbar the "-rendered:' stamp on tbe complaint ahows it 

,ras timelr filed, .::E, the ''tendered" srnmp sho\\·s the compiaim wa5 submitted for filing 

on Augu5t 22, 2023_:: Because plaintiff did not file hiE complaint until August 22, 

20:23 and the statutory ptrio<l is srricrlr construecL the Court will fumiss plainti:ff s 

Title VII claim as untimely. 

Plainti:ff s amended complaint alleg-es rhat i:hi.5 Court has federal question 

plaintiffs only federal claim mu5t be fumi.5secl as the c.omplaillt'was not timely filed 

and therefore plainf.Jfs o~· remaining clai..'11 i.5 brought pursuant to Lmrisiana state 

anti-discrimination la,c 

28 U.S.C. § 1367(c) prmides chat fuuict court.5- may decline to exerc1:ie 

5upplementaljuri..3diction o\·er a claim if ''(1) the claim raise5 a 1·w\·cl or complex issue 

of [E]tat.e l~"·= (2) the claim substantially predominatr.:.3 m·cr the daim o.r claims o,-er 

which the district court ha~ original juri:3tliction, (,3'1 rhe district court has dismi3~d 

all claims oYer which it h.as origi.na! jurisdiction, Ol' (4) in exceptional circumstance.5, 

there are other compelling reasona to!' declining jurisdiction." ··The Supreme Court 

has gi,-en further guidance, instructing federal court.5 to con.sider and weigh the 

..-alues of judicia.l economy, con1:,emenec, fairness, and collllty in order to decide 

~c R. Doc. ~o. 29-1, at 3. 
l & R. Doc. ~-Jo . 33, at 1. 
1~ R. Doc. ):o. 1. 
26R. Doc. ::-..Jo. 26, r 1. 

6 



Case 2:23-cv-03986-LMA-EJD Documen~ 38 Filed 04ll6l24 Page 7 of 8 

/Oda 

whether to exerci.se supplemental jurisdiction m~er pendent state law claims.:: 

Schlorfi v. Digital Engg & Imaging, Inc.: Xo. C1l 16-11016. 2016 \\L 6276882. at *2 . . 

(E.D. La. Oct. 27= 2016) ('lance: J.) (citing Carne.gie-Jiellon. eniL L'. Cchill=- 484 U.S. 

343, 350 (1988)) .. 

Because there are no remaini11g claims oYer which this Court has original 

jurisdiction, this case ~till in the preliminary stages, and the parti~s ha,·e not 

presented any factors justifying the exercise of supplemental jurisdiction= the Court 

will dedine to exercise its supplemental jurisdiction. ;;i 

IV. CONCLUSION 

Accordingly: 

IT IS ORDERED that the motion to dismiss is GRANTED. Plaintiffs federal 

Title VII claim is DIS!ifiSSED \\1TH PREJUDICE. Plaintiffs state law claim is 

DISMISSED\\1:THOUT PREJUDICE. 

29 Defendant -also argue-5 that plaintiff failed to file hi5 EEOC action within the 300-

day limitations period. Defendant argues that this period expired on May 3: 2023 

because the charge was not signed until liar 6: 2023 and not filed until Alas 8: 2023. 
R. Doc. No. 29-l: ·at 5. In responSe: plaintiff argues that he did timely initiate his 

EEOC charge by filing a declaration under penalt:r of perjury on September 30, 2022. 

R. Doc. No. 33: at 1. Defendant dis_putes that this signed declaration was a part of the 

EEOC' charge t.har plaintiffs present action concerns. R. Doc. ~o. 35-2:r at 2. This 
factual dispute pertains to whether the state law claims a.re pre.scribed because the 

prescription period is suspended duiing the pend.ency of EEOC re\iew. See La .. Stat. 

Ann. § 23:303(D). Because the Court declines to exercise supplemental jurisdiction 

ot"er the .state claims: it is not necessary fo1· the Court to address this dispute . 
... 
I 

l~J0341.30J 
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~ ew Orleans, Loui5iana, April 16, 20:24. 

8 

I. A.FRICK 
DISTRICT JUDGE 
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UNITED STATES DISTRICT COURT 
EASTERN DISTRICT OF LOUISIANA 

TERRY CATHERINE CIVIL ACTION N0.23·03986 

JUIXiE: Africk 
MOK 706 LLC Magislr-alc: North 

PLAINTltrJt'S OPPOSITION TO MOTION TO DISMISS 

A. "l'be li~ederal Claiiq 

I . Plaintiff timely filed bis adio•o. 

Pla_intiff timcJy tiled bis cumplaint as shown by the ...... l'L"lldcn....1~' stamp on 

lhc complaint. 

-
2. Plaintirr timel)' filed bis EEOC daarge 

Plaintiff timely initiatL-d his EEOC charge with a IJL~laration under Pt..-nalty 

of PL-rjlll)' s~-plcmbcr 30, 2022. (Ex I .. including the fax filing n.--ccipt) The fonnal 

signed charge, Lhc basis of this part of the motion tu dismi~s, relates back tu lhc 

sworn Declaration such that the charge wa.'-t timely. Federal Expres.'l (}.,rp. v. 

1-loloweclci, 522 US 389, 128 S Ct 1147 (2008); llamilt"n v_ Promi~te 1/ealthcare, 

2] .. ]0190 (.5th Cir. Oct 12, 2023); sec, EEOC: ADEA Interpretations and 

Substantive Regulations, 29 USCA secs. 1626.6., 1626.8(a). 

B. The State Law Claim 

Acconling lo the above Jatc of ScptcmbL,~ 20, 2022., the prcst..Tipti vc period 
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UI\"ITED STATES DISTRICT COURT 
EASTERX DISTRICT OF LOUISL.\N...-\. 

TERRY CAIHERII\T 

VERSes 

HUGE ASS BEERS 

ORPER & REAS.Q~S 

CIVIL ACTION 

No. 23-3986 

SECTION I 

Before the Court is a motion 1 by defendant ).lI)K 706, LLC ('defendant'") to 

dismiss plaintiff I erry Catherine's ("plaintiff'·i a:nended c:m1plaint pursuant to 

Federal Rule. of Ciril Procedure 12(b)(6}. Plaintiff opposes the motion.: Defendant 

filed a reply.~ f or the rcason.3 5et fo1:rh below, the Court grants the motion to fumias 

pursua!lt to Rule 12(h>(6). 

I. BACKGROTI?\'TI 

Thia matter arisc:5 from alleged workplace cfu.crimination. Plaintiffs amended 

complaint alle.ges that plainriff "i_;3 an A.frican-_-blerican male fonnerly employed by 

~fDK 'i06, LLC dba Hugi: _-bs Beers, as front doorman . . . '".; Plaint>_ff clai.ru.5 that, on 

July 7, 2022, he wa5 threatened by another 5c:curity guard, who plaintiff refers t o a5 

''Brandon." 5 The manager asked rhe me!l to "ta.kc: ir o:itside "~ Plaim·:iff alleges that 

Brandon appeared ouBide v.ith bra55 knuchl.e3, and plaintiff assert:5 that he then 

1 R. Doc. N'o. 29. 
: R. Doc. No. 33. 
5 R. Doc. No. 35-~. 
i R. Doc. No. ~5, 1; 3. 
5 Id.". 5. 
15 Id. 

1 
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unlawful employment a.ction.11: Defendant also argues that plaintiff 5 state. l a,.i:- claims 

are time barred because pl.aincm did not file his complaint within the one-year 

prescripti,-e period and th-ere is no basi.: for equirable rnlling. L 7 

In re3P0nse to defendam'5 argument that rhe complaint v.·a.: not fi.led within 

90 days ofrecei,.ing the 1·ight to sue letter, which was reci'i\Ted by plaintiff on May 15, 

2023, plaintiff state.5 tllat he 't=..nit1y filed his comp.lainr as shmn1 by the 'Tendered'' 

stamp on the. complaint." 13 The stamp on the complaint shows that the complaint wa5 

filed in this C .S. District Court on August 2:2, 2023.1!1 

~ext, 'il:ith respe{'.t t o d.efendam'.s ru·gume!lt that the. EEOC charge ~as not 

timely filed, plaintiff argues that he bmel~.- initiated bis EEOC chai·ge when he file.cl 

a "D-e:claration under Penalty- of Perjur:/' on September ~10, 2022.:o Piainti.ff argue.5 

t:hat the formal signed charge relates back to tbe :::',,'orn declaration such that the 

charg€ was timdr.21 In its reply, defendant argues that plaintiffs declaration did not 

appear in the EEOC file and therefore is not a part of the charg-e on which plaintiff i.5 

cunently suing. :n 

In respo-n:::e to defendant's argument regarding rhe :.:tate law claims-, plaintiff 

argue.5 that the pr-c5.criptiYe period had not run oecausc, it 'iras suspended from 

September 19, 2022 until I\Jay 15, 202,3 while the EEOC conducted it:s admini-3tratiYE 

10 Id. a.r 3. 
17 Id. at 4-6. 
16 R. Doc. ~o. 33, at 1. 
19 R. Hoc. ~o . .1. 
1:0 R. Doc. ~o. 33, at 1. 
11 Id. 
::;, R. Doc. >Jo. 35-2, at 2. 

? ,J 
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2023. 25 Accordin_gly: plaintiff had 90 dar5:- until August 13: 2023: ro file his complaint. 

Despite pl,aintitl's contention that th~ ''tendered:: stamp on the complaint shows it 

was timely filed: 2f- the ~endered:-.: stamp shows the complaint ,\aa submitted for filing 

on August 22: 2023_ =~ Becawe plaintiff did not file lris complaint until August 22= 

2023 and the statutory period is strictly construecL the Court will dismiss plaintiffs 

Title VII claim as untimelr. 

Plaintiff's amended complaint alleges that this Court ha.s federal question 

jurisdiction be.cause of plaintiffs Title VIl daim.15 Howe\"er:. as described above= 

plaintiff's only fe.deral claim must be tfumissed as the complaint was not timely filed 

and therefore plaintiffs only remaining claim i.5 brought. pursuant to Louisiana state 

antj-~scriminarion law. 

28 U.S.C. § 1367(c) pro,ide.s that district courts may decline to exerc-is-e 

supplemental jurisdiction en-er a claim if ··'I'_ 1) the claim raises a nm-el or complex issue 

of fs]tate law: (2) the claim substantially predominat.e.5 oYer the claim ox claims o,-er 

which the district court has oritlllal jurisdiction, (31 the distxict court has dismissed 

all claims o-r-er \\~hich it has original jurisdiction: or in exceptional circumstances~ 

there are othe1· compe.lling reasons for declining jurisdiction.=~ 'The Supreme Court 

ha3 giYen further guidance: instructing federal courts to consider and weigh the 

Yalues of judicial economy, com·enienee= fairness, and comity in order to decide 

2° R. Doc_ ~o. 29-1, at 3. 
26 R. Doc. :-.Jo. 33~ at 1. 
~-:- R.. Doc_ No. 1. 
21 R. Doc. No. 25, 1. 

6 
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MlNUTE ENTRY 
AFRICK, J. 
:'..\{arch 5~ 2025 
.JS-10 00:-05 

/()6a 

UJ\"ITED STATES DISTRICT COURT 
E...\STERN DISTRICT OF LOUISL.\NA 

TERRY CATHERINE CIVIL ACTIO:S 

No. 23-398,6 

SECTION I 

VERSUS 

HUGE ASS BEERS 

On this date, the Court held a telephone confe-rence with c-oun~l for horh 

parties regarding defondant'.3 e:r parte reque:;t1 for the production. of te:;timon}· and 

record.3. The Clerk of Court a:lw participa-i:ad in the ~onfe:rence and itl.entified which 

recorcl3 are re:1ponsin=. Pui'sua.rn to the discussion at the conference, 

IT IS ORDERED that de-fondanr'.3 request is GR.1.-\.i.~TED a5 set forth herein. 

Br.ad :--:-e,,1:ell and Samfra Si mlin will testify at the hearing scheduled for :\.1arch 31, 

2025. The Clel'k of Court .shall proiide defendant with the req_ue.st.ed.1·ecor d5 tha t are 

n~spomfrrt. Dtfondant shall t:hcn J}l'O\~d,e ::uch ~cor.d.3 to plaintiff 

~ew Orlean5, Louisiana, ::\foi-ch 5, 2025. 

i R. Doc. No. ':"6. 

Lo\ T .-E ~f. AFRICK 
UNITED ST ES DISTRICT JUDGE 
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UNITED STATES DISTRICT COURT 
EASTERN DISTRICT OF LOUISIANA 

CATlmRINE CIVIL ACTION 

No. 23-3986 \I' 

MDK 706., LLC (1 llJGE ASS Bl~ERS) Section I 

PLAIN~nFlt'S SUPPLEMt:NTAL AND AMENDED MEMORANDUM IN 
RESPONSE TO ORDER (RD 731 

Plaintiff'!i attorney files this supplcrm ... 'Tllal and amended n...~-ponsc bast..-d on 

a review ofthc photogr.tphcd ~omplainl and visit lo lhc courthou.tiic with plaintiff 

on March I 1, 2025. 

Procedure far the hearing 

Mr Wil~on will call lhc Chief Clerk, probably a~ his first witness, am.I 

lhcn:.alk-r c.:all himself and then the pla.intiff. Plaintiff will make available the 

phone with which he look toc picture of the lcndcn:d complaint and the photo 

itself. Mr Wilson bclicn."S this evidence will satisfy his burdt.~ of proof that the 

complaint was lcmlcn:tl. Plaintiff will object lo the intruductiun of the Clerk 11 s 

produced documL-nls as irrclcvanL Mr Wilson will have counsel. He advises 

counsel will be Dane Ciulino who in lum has a&~·iscJ he wilt be in dl.1)0Siticm 

March 31 such that Mr Wilson will move for a continuance. 

The issue of "'indication of the Clerk 

Mr Wilson docs nut understand the remand allusion lo vindication of the 
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ck:rk and bclic1;'cs that why the dc-rk stampcJ the t:ompl.ainl a.'\ lcndcrc<l7 bu! did 

not file iL, i.s irrelevant to the is:-;uc of whclh{.;r tl was, in fact, tcm.Jcrctl. Further. 

because Lhc dcrk ' s discovery has not been ma<lc or produced lo plaintiff and Mr 

Wilson has no other facts~ he cannot brier the vin<lication issw.'.. 

Tlie i:.uue ~·betber upon proof of tender, mav plaint iff thereafte,-
proce.ed. 

Another vague .secondary is.sue sc1:ms to be whether, pnJving lcn<l{;r, 

pl~inlilTmay lhcrcallc..,"f pmccctl. Motions lo darify this aspect of the remand have 

been tlcnictl. Nol understanding what this issul: might be, plaintiff also cannot 

address it. 

Fact~ tQ_be a~qu.ct:"1 h)' pl~i~Jiff: Pl::1int1ff will show that his attorney 

ath .. mptcd lo lil·i.= the complaint with a younger female clerk on August 10, lhc day 

before it was phutogrnphc<l. When she dcdincd. he rcqucstc<l lo speak lo sorm.:onc. 

wilh more aulhorily. An older mak dcrk explained that in view of lhc recent 

1n{;tdcnl with allomc~ fi ling unauthorized daims lur hurricane tla.rnagc ph1j11liffs, 

the clerk would nul acccpl a tbinl party filing for c1 pro per plainliff Mr Wilson 

asked if they "could call upslai~ L lo the chamber.,; uf some judge or magislrntcJ. 

S-f>mconc might voud1 for me." The clerk JciJincJ. No other explanation was 

oD~·rc<l. Mr Wilson advisc<l he woul<l rclurn the ncxl day with his dicnl 

-2-
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He returned the next day, Augu.~l 11 , with Mr Catherine an<l lwo original 

complaints. One was of1t~rc<l tu a clerk he rcmcmbcr.s as fairly yuu11g female 

(possibly, but nut <ldinitd_y, the s.amc woman of the day bdi.m:'} wh-o rcfosc<l to 

file it (the attorney cannot remember the rca..'ion of n.:fusal). Upon that event, the 

unc.knsigncd rcqucstcJ s.hc slamp ii tendered and she did so. Mr Wilson then lold 

Mr Catherine lo make a camera copy with his phone, but 11K; dcrk., citing the rule 

against photographs~ t.kdincd_ We askc<l 1 r she could make a t:opy. but that 

request was al.so rduscd_ We then asked if we coul<l iakc the complaint elsewhere 

lo make a copy. She agreed. 

Once ouls1dc, Mr Wilson and Mr Calht.:rinc realized l11al 1l was loo late tu 

go lu lhc Hyall which has copy focifil1C\. ·n,crd<}rc, Mr Catherine look a 

photograph of the lcndcrc<l {;Omplainl at the firs.l bench on the courlhmIBc 

sidewalk. ll is those brick.-; which show in the backb,ruund o f the phu-t.ograph. Mr 

Wilson and Mr Catherine then wcnl back into the courlhotL~c and gave the 

tendered complaint lo the clerk. Nearly simull.ancowdy, the dcrk asked if we had 

another t.:opy or the complaint which we did_ A scconJ signed original was given 

Lu the dcrk. Thi . .., appear~ to be Ull· oomplainl marked a..'i fileJ. Augusl 22. 

Plainli 1T bdicvcs the.re is no countervailing cvidcrtt."C thal the complaint was 

not lendcmd_ 

-3-
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The ethical obligation of an attorney fiJing a. complaint oho a third 
party 

The JisLrid court ha..'i ,H.ldcJ ils own inquiry as lo the dh1caJ obl.igaLions of 

an atlomcy attcmp{jng lo fik a complaint obo a party U1:c attorney Joe~ nol 

represent. Prdiminarily, this issue SL"Cms out.i,;itlc lhc scope of the rcrrnmd ant! 

suggestive of a diSi:iplirury pruccu.ling. If this briefing is rc4u1rcd fili a prc.<li{;alc 

lo a disdplinary hearing the undl:rsigncd rc4ucsls particularizc<l nul1cc. 

Mr 'Nilson ha~ lwirc b~n lo t.h(_" Supreme Courl law library, but has been 

unabk lo fin<l any authorily 0n t.hc subject even with the assistance of a librarian 

un both occa~iuns, However, the general rule (oC which Mr Wilson was i:iwarc i:il 

the lime o f tcmkr) of lhc ethical obligation of an allomcy with rc~pccl lo the derk 

is to rcspt:d lo clerk as the allomcy woulc.J respect the jmJgc. That was dune. 

R1.:s.pct.:tfol ly submillcd., 
J Courtney 'Wilson La 13-561 
/s/J Courtney Wilson 
3517 J obosoo I/ l 741 
Mdairic, La 70001 

l ~crti(y that l have this tfatc lik-<l lhc abov,: via LCF which ;mtumalically 
sc·rvcs opposing counsel. 

3/1 2/25 /s/J Courtney 'Wilson 



c. Relevant transcript pages from evidentiary hearing.(wit/, annotations 
of most pertine_nt pages and important "departure" pages marked with *) 

Page Remarks 

I. 634:9-24 *Ethics issue now a candor issue ............... 112a 

2. 674:24-675:5 * Judge's anticipation of testimony 
complaint not signed ...................... 113a 

3. 684:18-19 *Judge's statement there is no 
Marshall's video ............................. 116a 

4. 691: 15-18 * Judge's anticipation of testimony 
the tender stamp was a mistake ...... 118a 

5. 692:22-693 :8 Newell told Clerk the complaint was 
not signed ........................................ 119a 

6. 749 Denial of motion at hearing for 
information related to white clerk ... 142a 

7. 787 Absence of Clerk Johnson ............................ 158a 
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J 1:ic. :{et: N~ . 2 .3-CV- 3 926 
Se ::-:.i C·TI 11

: 
11 

New Orle~ns, Louiaiana 
Wedn:::s1j av A Ap:rL. 2, 2 :zs 

TFJU~SCF.IFT Df EV:Dnn:.A...R't HE.A.R!NG ;ROCE.EJ:::NGS 
HEJ:_.RD BEFORE TEE f.ONOR.I,BLE U.J~CE H. Jt..FRICK 

m;:n:J s1i_TES D~SI?.ICT JUJGE 

fDR TH£ PL~IN!IFF: 

f 'OR THE HOVJ,J~: 
COU?..TNIY ~ULSOH: 

FOR THE. DEFENt;~J·;"f: 

Cff:cial Ccur~ aepcr~er : 

,J. COC:RTNE:.::' ('1:LSON , E:SQ. 
3!:1 7 J oh n.30D S-:., t 1_7 ~1 
1'1e-:ai::-::.i::, I.A 7 0001 

JAHE S. C: OLINO, ~:S-J. 
?a:'!ll.hal!i ~l . 

GR:F~IN & EIVF.LACQUE 
BY: RCEERT ,J. ELLIS, ·JR . 1 ESQ. 

'.3J.lV.~..:,oF. : . a:v_UACODA, E.SQ. 
65:) Foydrc.:! S::., Suite 26'.!.S 
~;ew C1:-le-a!'1s r L;:_ 7-~~13·J 

~:a.H:n A. .:.!::CS I cc;, RPR., CRR , R'.:{.R 
5)0 Poydras s~reet , a-275 
Kew Oriean= , Louisiana 70130 
i" 5C1 4 ) 52;9- ! '776 

F~o=eedings r~corded by me:ha~i: a l s tenoq=aphy , ~rans c iip~ 
prcdac ed by c :mpu~e= . 
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':"Hl=" COURT: S2 welccrn.e. 

HR. ELLIS: Cne ·:)the:= thing jus::. re-= i:he record. Huge 

.Ass Bee.rs is a i:.rademark, i:.'s :,.,~t -- !·1DI< 7J6, LL·::.~ t:'le actual 

~cmpany. I i(now it's in 1::ie ~lee.ijings, :I've fi:ed a co::-rect.:..ve 

~ha~•s clear for the record. Thank ycu, sir. 

!HE COURT: ~11 righ~. Thank you. Prior to this hearing 

-::he Ccurt crdered the parties to sab!l'.it: memorandum outlin::..ng their 

view of ~he facts, alcng wi~h c~:.ations :.~ any applicable local 

rules and a~y e1:.hi~a:. cbl.iga~icns cf an atto!:·ney inter.ding to file 

a compla.:..nt on b~half cf an :.nd.:.vid-.ia:. wh=:m -:he attorney is not 

enro:led tc represe~r. 

~lhi~e the Ccurt has ~nq~~red regarding e~hical 

obl1.gations, I would lH:e to emphs.size t.:his is :-iot a disciplinary 

hear:.ng; ra-cher., the C::.-J.r:. considers the. et:'lical ·cbliga-c:..ons of an 

attorney cn:y 1ns8fa:- as t:ie nc-r:c.s e:rJ:cd.:.ed in 1:he e-:bical !:'ules 

and f:z-r.1a: .:ocal ru.:.es on t:-"e c:.erk of Cou:r-t' s cust:cmary 

interact~ons with parties and ~heir counsel. 

Fer :.ns,:ar.ce, the Co~rt deeru t!'le seeipe of ar:i at::orney' .a 

duty' cf candor r;.:) the C'eiurt I wh:.=h :.r:iciudes :.he clerk I s off.:ce, -:c 

b~ relevam: in asses.sing -rhe fac:u.al issues presented in t:h:.3 

evider.tiary hear~ng. 

All right. Le-c•3 proceed. 
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IH.E [•HTNESS: I ccu.:..dn':. r;e:,_1 how tall ch-e l~dy wa.s 

because she was sit~~n~ in ~te chair . 

TBE. CC)T;Rr : Fc.i::- e ~ough . Fair enoug:1. Thank you. Go 

ahead ,r Hr. H.:.l scm. 

S.::DIRECT lX..4}:HilJ!..IION 

BY MR . WILSON: 

Q. Directing ycur at~ent~on t~ Exhib~~ A. On bo~h pages there are 
photograph.s of sorr:~body' s !lands :i.t r.J-,e :,op and the b•:rctom of the 

::;omplaint . Can you i dencify who.~E hands those are? 
A. That is you:r hanc:Ss 2.n c__rie pho-sographs, Hr. i~ilson. 

HR. ~HLSON : T.1.an:-: you . Indu.lge me j ust a mow.ent, 

please. 

THE COURT: 

HR. WILSON: 

I ' m .:1:::ir:ry, 

- - 1 l !lQU_ge 

THE COURT: ' Sure. 

HR. WILSON: Than~ you. 

o ; r? ...., ____ . 

jua-c. a mo::r:em:. 

THE coc:;.r : I j·..;.3t hGve a cDuple of questians for ~ou. 

~lhen you took t he photcgr aph of thiz ccmp_ain~~ according to youx 
~esi:.irnony, ou-cside: of the: fecieral court.house, can you tell me why 
you didn't take a -- why t:he i:~o,:ograph did net i nclude a copy of 

t:he signatu::-e page ,:: f t he com.plaint? ~fay you didn't take a 
photograph of that? 

HR. 1-JILSCN : Yc·.1r Honor I I would respect full~, ask for 
clarificai:ion. Hbat: do you mea:1 by " the signa1:u re page?" 
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THE COURT: ~1.e1·e h1.s s:.gnatur~ is on the complaint. The 

ccrr~iaint has a line fer hi3 signatu~e, righc, and 1 believe that 

'there's going to be 1:es"C..::..mcny that. i,:, was not. signed by the 

plain~iff. The signa~u~e page was not signed by the plaintiff, 
okay . 

So my question 2.s -- b"J'C regardless of whether it was 

signed or no-:, t:.hat' s a question of fact r:ha:. I' 11 have -co address. 
Hy queat.1.on is I wh~r didn't you -r;a.ke a p1.cture of the page of the 
complaint that has a line for your signature? 

MR~ vHLSON: Your Honor, I objec~ to the que3tion. I 

believe t.he Courc does not andera:i.::and .Exhibit A. Would the Court 
please look at Exhib~~ A? 

IRE COURI! Sure. 

}fR. WILSON: And leak at the second page, please. 

THE COURI: Oh, I see. So that's part of the -- hold on 

one second, plea5e. 

HR. C.1ILSCN: J.-11 right. T:lank you, your Honor. 

TH.E COURT : All right.. Sc I have a phot.ograph, I mean, 

there 1 s ;:.e.ac.:.rr.:;ny as tc whe!l it was saken cf this complaint, and it 

has :you gave ~ea very not o verl1 geed copy, I don 1 t know if 

you have a better copy or no~. 

HR. HILSON: Yes, sir, I 1:h~n~ : de have i::he original 

photographs. 11av I explain ::.he degradat1.on? We had to tr.ansfer 
between pr1cnes and go t:o c. copy shop and i-c degrades wi'i-h each 
copy. But: do have the original . 
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THE I.Jin7ESS: I have cases -cha-c : have filed through the 

EEOC, ye~, sir, ~n the past. 

THE COURT: !n ~his court? 

THE COURT: 1-rot :.n t.his c::u=t. Ckay. t•Jhat else? Go up 

to the podium, please. Okay. Go ahead. 

FURT:iER EXJ..MINATION 

BY MR. NILSON: 

Q. ~Ir. Catherine, is it p=ss~ble ~ha~ ycu signed ~he docwrent the 

judge showed you and your lawsuit ~he day before you and I went ~o 

the ccurthcuse, ~s possible that you signed these documencs the 

day befor·e? 

4E 

A. ! don't re~e?:lber. O~ly ~hing I re~etnber is Augus~ ll~h, 2023. 

Q. All right. Ckay. Did: eve= exp:ain ~c you ~hat I was helping 

ycu as your at~orney bu~ nc~ as ycuz cffic1a~ a,;~orney? 

A. Yes. 

THE couar: As y,:;ur attorney but nc,; as you= official 

attorney7 : dcn't even ~new what that mean:. 

HR. WILSOH: All righ,;. We1..l, then let: me ::ephrase that:. 

BY MR. WILSOK: 

Q. Did I ever -cell you ::tat I wa.s- helping yc,u but I wasn't to go 

on che pleadings f:r ycu and be your cff~cia: at~crney? 

MR. HILSON: Thank you. Yc·Jr Honer --

THE COURT: Held~~ one ~econd. Are ye~ Terry Catherine, 

U·-J0J.4U"17 
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/l6C2-
Is ~hat ag:eeabl~i 

A. Yes, sir. :ir. 

Q. Ckay. :f ye~ d: n:t ~ndersta~d ~he ques~icn, please ask me ~o 

repea~ ~: and I wil: te glad tc de 30. 

A.. Yes, sir. 

Q. And 1f you nee-j a break, ~lea~e le't ue know. 

A.. Yes, sir. 

Q. Was ~here at any time video or audic in ~he build~ng cf 

pla~n~iff er Mr. Wileon, me, on Augus: 11, 2023, at about 3:20 in 

~he afternoon? 

A.. t-Je don',;, ,:c my mow ledge, have any audio or video recordings 

~hat happened in the lcbby of the c:erk's cffice where ~he prose 

and ~ntake areas are, cannot ~peak to wha~ the Marshal's office 

might have, but· : don't -- .:.n the lobby whe=e -- in ,;he hallways 

and ~he lobby t:hat the cierk's office con~r~le, : ~ave never been 

aware cf any a~dio or v~deo recordings .:n the lobty area. But 

aga:.n, - :an' 't.. speak t:: whai::. the ?!a=shal has 

THE COU~T: _ ca~ ::epr~sent ~= you that the Marshal 

serv:.ce d~e3 net have a:1y v.:.de_:i or audic :f Augus: 11th, 2023. 

~!R. HIL5CN: Than~ ycu. 

C. Are :he exlub:.:s sti:.:. .:.:i. fr·cn't of the w~tnese? 

A.. No, -:here's noth:..ng .:r. f!'om: :,f tte .. 

Q. : w=ul.d i~ke t:: ~h:Jw ~f:u Ex.ri.il:it D, an::i aek you :.f you can 

identify tha~, please? 

2~-J03.al.6S4 
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Ccu::-c Exhi:Ci t ..... 

Q. So, now ~hat we•v~ es~abl~Bhed ~~•s signed. Is ~here any 

authority for the clerk n=t t= file a com~la~n~ ~tamped ~Tendered 

for fil~~gp by the c:erk and received by the clerk? 

THE COURT: Wel.i, that's a prcbl~9I'~atic questi.on because 

she doesn't know whe~her i~ was signed a~ ~he t.:.rr.e ~twas presented 

tc the clerk. Only the clerk can testify-to tha~ and, of cou~se, 

your client and yourself. She doesn't knew the answer ~o tha~. 

BY MR. 1'1ILSOK: 

Q. Let's assurr£ that it was signed a~ the ~:.me i~ was ~endered. 

A. Well,. aga:.n, I dor1 • -c -- : 've never seen the document and I 

don•~ know what docar.ien't was actually p~esented at the clerk's 

office on August 11-c.h, _ don''t know, and I don't have a copy of it. 

But :f ~here was a signed co~la~nt and i~ had -- i~ had 

the !igna~ure of the plaintiff along with a fil~ng fee or an IFP 

application that was signed, then it shm:ld have beer. filed. 

THE COURT: A.,r. : alsc, cc·rrec~ 'that w:. th respe·=t ~c a pro 

se plain'ti.ff, the p.r•~ se i:la:..ntiff hi:r:self would have to be there 

:s the s.a:me pe:r:sar. befc::::e then-.; :s that c.~:rrect? 

THE I-JITNESS: Correc,;. The pre ge plaint:.f ! ia eupposed 

BY HR. IULSOK: 

a. Ero se p:ai~t~ff d:esn't have tc sign it in your: ~resence, does 
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he? 

Q. And the clerk wc,uldn' t have put -:.ru: "'Tendered 0 ' st:amp on i~ 

1
~- But ~he re;rJ.iar pr:cedure wc-ul.:i be ~c refuse -C:he ccmplaint 

.A. If the compla:.nt wasn 1 t s:.g11ed, i:. probably ehould no't have 

be-en sta.'r4)ed. 

Q. All right.. j:i,.nd :.f .:..,: were s~amped ":endered," we can ass·ume 

~hat it was signed, =crrec~? 

A. Mo, ! can•t- .agree with t.h.at. I don't. agree with --chat. 

Q. Why would a clerk stamp sorr;etr~ng "Tendered" if :.-:: were!l' 't 

signed? 

THE COURT: t-Je' re go:.ng :::: fl.nd t.hat cu:. when these other 

witneesee -- 'there's nc rea~on to argue with her, with the clerk-

Werre going 1:8 find :.hat. ou-:. when these ot:her w:.::.nes.:res 1:estify. 

She wasn•~ ~h~re, she 1oesn 1 ~ know. Maybe~~ was a reistake. How 

wcu~d she know ~hat? 

MR. WILSON: Can I ask :1.e:r wta-c :.he reguiar prccedure .is?· 

~y MR. IULSON: 

Q. Isn'-: it -che re~ul ar prcce-:iure -:.o :oa:::.C .s-:.affiped "Tendered for 

A. The ~lerk should l'1ave lco:,Ced thr~ugh all ~f -:.he: -:iocu.m~nta a.?l.d 
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//!la 
made sure 'Chey we:r:-e all signed befo?:·e they s-:amped "Tendered fo~ 

Filing," tha~ 1 s ccrrect. 

Q. By any c..i'l.ance have y.::,u ever seen 1:he original complain-: "that: is 

represented by the ph~t~graphs in ~xhibit A? 

A. I have never· seen it:, nc . 

Q. Have you ever heard anything abou~ ~hat ~endered ccmplaint? 

A. I am net sur·e wha:, your ques~ian is, have I heard about i~? 

Yes. 

A. Like wha,: would I have heard al:cut. :..t.? I rean, :i: have .read 'the 

documents. 1u:-e you ask:.ng me to tell you what at.her people t.old me 

about it? 

Q. Ye~, ma'am. What happened to it after the plaintiff and I 

left, where did it go, who handled :.1:? 

A. Well, I have to ~ell y~u that I am no~ s~re me ~elling you what 

other people who are get~ing ready -ca testify would tell you, you 

knew, whether that's really supposed tc be a ques~ion I am supposed 

t.o answer. 

But, yes, I have ta:~ed ~c my s~aff, cf course, about 

what happened i!l th.:..s. particular- situation, -::hat is why I had 

Mr. Newell prepare this d8cument. Thia is basica:l~ what he has 

~old me occurred. 

C. O~ay. A:.l r:.ght. Ar: a.!l\1 point duri:ig che p.repara-::ic-n of tha-: 

document, did you see thie cr.1ginal ~endered comp:.ain't.? 

A. 1 was told ,:.'he ~endered c-:implaint was r·e-:.urneci and we de net 

nave a co~y of 
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Q. Who told you tha~2 

A. Mr. l~ewell tol-:i me ~hat. 

Q. And what was the basis for·hie telling you that? 

A. Because it. wasn •~ -~ the d~c1.un.ent wa.sn' -c signed e.nd it should 

net have been ac-::epted for filing. And he ·als·c ~cld me he told -:he. 

per.son whc w~s -- who pre3en:.ed it, which I :.hi:ik he said ,o1as you, 

tha-'t he explained t:ha"t .:.:: needed tq be returned -=o you an.d .signe:d 

by Mr. Catherine if it was a ~rose document. 

He also said if y:::u were going to represent: 

1::..2£:u 10 Mr·. Catherine, ~hat it 3hculd be filed :.hrcugh CM/ECF, ~hrougb our 

.'!i::2£:!·~ 11 elect.ronl.c filing system, acccrd.:..ng ~c our adrciin::...strative rules fer 

1::.2j:.Cl 14 

:.c :.2'! :04 15 

attorney discipline 2: mean, for- a~tcrney filing .. 

Q. Did he ~eil you on what day he re~urned ~he ~endered comt)laint 

~o me for signature? Did he tell you that happened on the 10th or 

ic::2i:.a 16. A. He told me, just exac-:ly what is in l1ere, that. on the lO~h you 

lC :2i :.lE 2 3 

came cloge co five o'cloc~, i~ wasn•~ s~gned, he explained ~o you 

Yr. Cathe:r·ine had ~c, s:.gn i-c, he r·e-cur-!led it. to ycu, and then 

he explained ~ha~ you came ~he next day. 

THE COURT! Ms. Michel, I have a q:uee-:.ic-n for you. 

THE WITNESS: Yes. Yes, Judge. 

THE CC1URT: 1 am lcoi-:ing at a Fifth Circuit brief that 

was filed by Y.Y. Wil9on on Sept~rnber 20~h, 2024. I wan~ to read 

you. one pa-ragraph. 

THE WITN~SS: Okay. 
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/2/a. 
friend for· Mr. Cathe~ine. 

Q-. Okay. 

THE COURT: And 1:he -:1.me, a·c-::-::r:r-d.1ng -:-:: your deputy, the 

-cime Y~. Wi.:..son was :.ry:..ng 4Co f:.le ~!:is c::implain't, a!Ii. I ccr.rect 1 

that the record dces n:= ref:ect that he was represen:.ing the 

THE HITNESS: Iha~rE c~rrec~. -~ appears to be a pro ~e 

ccmp:aint and Y..r. Newell tcld me ~hat Mr. -W~lson sa~d he was not 

fil~ng ~his as an a~~crney, he was f~ling this ~s a friend of 

Mr. Catherine. 

MR .. WILSON: Dkay. 

THE HITNESS: He also told me Mr. Ca';her:rne was not 

present. 

BY MR. WILSON: 

A. lie tol•:i me Hr. Ca:.h.e!::.ne was net pre.sent an t.he 11th, 

Q. And did he tell you what c~nseque~ces, ~f any, resulted from 

M C• • . , • . · h ,,,.,, h"" r~ atnerine s net oe1ng presen~ en ~e i~czi 

A. F.e told :ne, he said. -:he docUJ.ilent needs :.o be signed by 

Mr. ·catherine and 1eha1: h.e sugges-c.ed Mr. Catherine cc,uld sign it, 

subm:.~ 1.-c 1:ha't aay elec,:ranica:ly, could mail i -c. in, or could come 

back to the window and file 11: ~h&t day before five o'clock. 

THE COURT: Any~hing else for the clerki 

MR. WILSON: J:ur: a ~ecc.nd. 

BY MR~ It-lILSON : 

ES 
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/Zia.a_ 
Q. Did he mentic,!l that ar.yc-ne !'e~urned wi t!l that dccmr.en.t lai:er 

tha: day before five s'c~~ck? 

A... n~ sai•:i Hr .. Cathen.n.e ca~e on the 22nd ~o fi:.e :.::. him.self. 

C. So in c-t~er W•:>rds-, no cne ret1.rned la~er before five c 'clock? 

A. I think he sa~d :har ¥CU came lacer ~hat day also. 

Q. c:~ay. J. .. nd d.:.1:i he te.:.l you why : car:ie'? 

A. He sa::..d he had called 11=. Ca-cher1.ne .s.nd Hr. Ca-chet1.ne said you 

were his att,:irne~,, so then : t:l1:.nk he came -- you came back and 

attempted to fi:e it, and he said it needed to be signed by 

Mr. Catherine. 

Q. !-c needed t:c be 3igned by ~..r. Ca~herine. 

A. And we needed t.he IFP application C!' the filing fee. 

Q. So ~he docwnen~ -- the :awsu~~ was, again, unsiqned ~he last 

-:ime I came in; is 1:.ha1: :o::rect? 

A. _ believe tha-: rs tr·.1e, bu:. -· didn 1 ,: see ,:r~e document. 

66 

TH.£ CO!JRT: Is there any reason :.hat the clerk's: office, 

if 1.'t had a prc-pe:rly tendered, : '11 use t.bat. wcrd, complaint on 

Auqu~"': 11th, i3 -:he~e any reasc•n tha": the clerk's cffice would wait 

11 days later tc, gc ahead and f.:.l.e :hat d2cument into the record 

wi tllout: anybody e: 1 se ini :.:.at~ng any-:h:rn.g? 

THE. RITNESS: Ncme whatsoeve::·. Th.ere is nc reason. He 

take -- we f~le hundreds, thousands of documents each year. 

ihere' s no reasc-n to hc-l,j on 1:c 3. docu..."nen:-: for ll days and pu,; the 

wrong -da-ce. on 1. ~, parpcsely or even acc.:.ae:ntally. 

THE COURT: Cf cour·se you realize that could be .critical 

lE-J.O.iU.691 
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/2Zt:1-
with te.epect to Wi'J.et.her .sc:~1e:.hinq ivas t.:..mely ~r net, cc1:·re:ct'l 

THE COURT: As a :r:a-:::.e.r CJf fac-c, if anybody 1.n -c.he 

clerk I s off :.ce eve:- did. -:.hat a:id y::u f:.-Lind 01:t ab cut it, wha-c would 

you: response 

THE WITNESS: I wc~:d !'lave :o take a:;ticn "ta terminate 

the pe::son and no-cify the Judge, -che Cc·J.r:: ~hat -:hat had happened. 

BY MR. tUlSON: 

Q.. 1 wc-nder if you c-:iula recap your· tes-c.irr:::m~1.. It Eteem . .s ·ther·e 

l1aye been mul t:ip:.e tirr;es wben I shewed up w~ -:h an un~ iqned 

ccrl(:)laint.. De you recal.:. how many r..:.rr.es ycu've ~es~i.fied that l 

.showed ·ap w:..::.h an unsi-gned compla~nt? 

A. I.fr. Wilson, : did not see yea at all on :he 11th er ~he 10th. 

I 0!1ly heard al:,ou-: wha1: happened f=:·mn c:.her pecp:..e. 

A., So the 1~:.rH::r ~ecple .:.n my c-ffice who knew what happened wh.o 

were -chere are available 'tc :.est.:.fy, they 1 ~e si tt.:.ng cucside. 

can only te:: you what: waa t0ld. 

S:: don';; kr:~w hew I can recap my ~est=irlony l:ecause I 

really didn '-: -- I was no-c presen-: for any c,f t:iese events .. 

C. Fair enc ugh. Su:. I un-de!' s~ and t.ha t: you we re Gcn.s :.ste!lt.ly told 

-:ha~ every ti!r:e _ showed up, it was with an uns.:_gne_d ccmpl.ain-:; is 

-i:hat cc-.rrect? 

A. My ·'1nder·st.and:.ng 1s you carr.e wi t:h an unsigned cc-mp lain-: --

Q. Ea::h and every time? 
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THE COTJRT: Hbe!l y:u say 1'each and eve?:·y ti.me,'" are you 

MF .... WILSON: Ne:-. '! 'i --, each and every 

~ime I .sho,-1e-d up --

THE COTJ:l!: 'Thcee two d.ays, -:ha-:' s what we' re f,::,.:used ·on, 

right? 

.MR. WILSON': Iha:, 1 s righ:., unsigned c-::mp:.aim: each and 

eve.!'y t 1.me . 

THE WITNESS: I're. sorry, gc . .ahead, f.:.nish your question. 

THE COURT: G:: ahead. 

THE WITNESS: I ca~no~ say: cross-examined ~he employees 

about that particular po:.nt. I did say -- he dl.d say -chat you came 

t.wice and that t.he complaint was net i!l pre-per order and needed 'tC 

be signed. ]L..rid -:.hat he .sugge9ted ways :.hat ycu cculd file it: 

properly en the ll~h sc ~ha~ it w:u:d be fil~d on the ll~h. 

MR. WILSON: 0}:ay. lfa furcher quest:.ons. 

THE COURT: Thank you. Any questions? 

MR. ELL:S: Jusc a couple 1 Judge. }1ay - approach? This 

is for -:.he wi tnes·~. It's tab 4. 

CRCSS-EXA1·1IHAT:ON 

BY HR. ELLIS: 

C. Gocd !I'.c:?:·ning I Ms. !1i,.:hel. - am Bob E:.li.s :m behalf of HDK 7 06. 

A. Go~d morning. 

Q. And I'm going tc be very brief w:.~h yciu. Tha"t; b1.nder, I am 

gcing to represen~ to ~,ou, :..s everyth::..ng that; your office produced 

25-30.iU.699 
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THE COCRT: All righ~. Tha~'s ad.T.itted . 

TBi=' t:EF'T]TY CI.E?J{: 

Pleaee raise year r~ght hand. 

FOLLOI,,JS: 1 

THE. DEF:JTY CL.ERK: Thank ycu. Please be sea~ed. Please 

state your na:r.e and ape:.: i:. fc-r 1::1e record, t:u-: plea.se speak 

direc~ly in~c the m.:acr:p~one. 

THE WITNESS: Sandra, S-A-1;-r-R-A, Si!tlin, S-I-M-1-I-N. 

THE. C(JGRT: ;...nd fer :.he recc:i:rd, -;he ~,i tne~s is an 1-.frican 

.&~~er:..can female with eyeglasses . 

. MR. WILSON: I have n:: que.st~ 1:ms . fer th.:.s w:. ~ness. 

lJei 'Cher I nor the: p:aint:.ff J-~ave ever seen 1:his w=man before. 

MR. WILSCn: I say I have no ,rr..1es~i~-ns for :.hi.s witness. 

Ueither _ nor the p:aint:..ff has ever seen -c:11.s woman. before. 

THE C-:JU:lT: ycu know, when ye~ tes:.ify ycu'll have 

a chance tc ~ay ~hat. Of course --

HR. WILSON: I c.s.n' :. -- yc:.ir Hcr~-:).r --

THE COURT: t·1hen y8u tes:.ify yc,u' 11 have an oppo!:~un:.ty 

t.c say ;:J:at unde:r ~-.:1":h aTid y.:,ur clie.:i.-: has a.:reai:Sy testified to who 

he believed he was add~essing at the clerk's ~ffice. 

HR. WILSON: I !:.ave n~ quest.:.,:,ns f-:,r the witness. 

THE C~URT: Why did ycu :al:. -che wi-:.ness ther.·? 

HR~ WILSON: Because I -::r.8u.crh-:.: was ca.:.ling a Caucasian 
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witness wi~h light brcwn ha~rr glas~esr between 20 and 50. 

THE. C-81JRT: An1 she does nc:: have l:..ghi brcwn hair. 

Any quest-:.c:ns by the defer.ise ?" 

THE COURT: All r1gh~, -;hank y:::'.l. You can s~ep dcwn. 

Le~ 1 s call your ~ext wi~ness. 

MR .. WILSON: ~r. Hewell. 

MS. CAROL M:CHEL: Hay He. Si:r.lin .3":;ay .:n the courtroom 

THE COURT: She can rema:.r. .:..n t:he courtroom at -chis 

pcim:. 

THE DEP~TY ClERK: Please !:'aise y:::.ir :righ~ hand. 

(HHEREUPCN, BP.J._D MEWEI.1, WAS SWORN :N 1-.l~· TESTIFIED AS 

FOLLOWS:) 

THE tEPUTY CLERK: Thank ycu. Please be sea~ed. Please 

.state and spell ysu:: name for the r·eccrd. 

THE WITNESS: B!'ad ~:ewe 12., B-R-A-D N-E-W-E-L-1. 

Gocd morning, !1r. Newell. t-J,:,uld. ycu sta-::.e: your pc:1si t.::r...on 

:he Court, please? 

A. i am ~he superviaor .:;f :.he pr-~ .se '..l.!1.i:. 9.nd -:- a..'r:. a:sc -che ca.3~ 

manager f-or :Judge Susi~ M:;:::gan. 

and de you re~~gnize me as eomecne you deal~ with in t~at 
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/26a 
A. M:L Sirr.l:.r:. wae 1:he: previctu.9 witness. t.hat was just on the stand. 

Q.. Cl"L Sc ~here a!e cnly -:.w-:) pr·~ .se cle:rks? 

Q. S irr;lin . 

A. Whc just tes.-::.:.fied. w:i,:, didr~ r assist you on 

t.he llt:i. 

TH£ COURT: I ai.""!l Jc::.ng =-a p:..ace :.nt~ the record, alt:hough 

the reco=d ~e c:ear, the ccrnp:ain~ ~hat was filed in the record on 

Augus~ 22nd, 2•::23. .!md also has the pla:.ntiff rs signatu.!'e on it 

dated A·Jgust l·J~h, 2·:,23, t:ha:. 1 s :.he civ:..: cc1ver ~hee,:. I am gcing 

~Q put~~ in the recotd as Court Exhibit 2. 

BY HR. WILSOt~: 

Q., 'C0es tha-: cr.::rn.plain:. filed en the 22nd l1av~ "Tendered for 

Fi 1 ina '11 on i::. ? 

A. ::. does. 

C.. An.d you I v'= :neve:: seen. a!'l. :;rig:.nai paper comp.:.aint with t.he 

stamped "'Tendered fc-r F?..:1ng" c·n it, cc-rrect? 

A. I have !1,:r: seen 9. "Ter:de.:ed fer Filing" f~•r :.he A.ugus~ 11th. 

~he clerk 1 .3 r"a?:::a:.ive 

clerk was that !nitially had th~s i~~erac~i~n, a~ least with 

2~J03Jl.711 
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/27a. 
THE COURT: C-i•d y-::u ~ee -:he unsigned complain-:, r;he 

ccmp:.ain~ that y•:lu say was ~nsigned on A.u~s,: 11th, did you 

specifically see the complain-:? 

87 

THE WITNESS: To t!le best of :ny recollection, I looked at 

'the cc.mplain-c and 1:here was st:i2.l. nc1 signature and !:.here wa.s still 

nc :FP and the-re was st:.ll no f:.ling fee. It; was exactly the sa.'lle 

as ~he previous day when Mr. ili:.son had come in. 

BY MR. WILSON: 

Q. Is Ari Johnson on duty ~•Jday present in ~his building? 

A. ! dcn't know. 

Q. Would ahe ordinarily b~ here t::>day? 

A. She is employed in -:he c.:.erk • s office. ..l. wc-uld hope she wou!.d 

be here -:oday. 

Q. Okay. But maybe we can make a phone ~al.: and find ou~, right2 

A. _ am net her· supervisor. 

Q. "'t:hought she worked in your unit? 

A. She has since mc,ved on. 

Q. Okay. Where is 3he, please? 

A~ She is now ~n cur case aci.~inis~ra~~on un~~-

•~,, . Okay. But. ~hat• s in -chis building? 

A. I~'s in ~his building. 

Q. Mr. Newe.::.l, w1..th r·espect 't8 Exhibi~ :C., is 1.t fair to say 'that 

the. word .. Tendered" :.s not mem::ioned a!l.y place ~n this docume:n,:.? 

A. Exhibi:. D being my not.es? 

Q. Yes. 

2~30.J.41.718 
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/28a 
THE COURT: :Cc v-:iu knew new whether Hs. -- is 1 t Simlin 

whc jus-: lef"": the cc,urtro::rn? 

!HE WITNESS: S:.mlin is her :as-: na.me .. 

TH!. COURT: t= you knew whe~her she· was at all ::..nvolved 

with respect tc ~he issues :.nvolv~ng al:eged fi~~ng of che 

:c-mp:ain~ on A.ugus'C 11 t::i, do y~u. know if she was "the person 

inv•~lved wi-c.h t:hat?, 

THE ~1ITNESS: 

Mr·. Wilson. 

.... t:! ... 

.l u.i:.. COURT: 

prcceed. 

BY NR. t~IIS~N: 

She wae the p~:.:nary perscn who assisted 

S2 we need ~o hear from you . Okay, lei:'s 

A. She came t8 me a•.aing the pr-ocess:.ng ~f -:he ,;:omplaint and nc,ted 

~hat t:h:.ngs were :mi~s:.ng a:id brought it: -CG my a":-t:.ent:.on, which then 

brcught me ~o t:he f=ant window. 

THE. COUR!': Hhai: d1.d she say was miss:..ng? 

THE WITNESS: To ~he be3~ of ~y recollection, ~he 

~nd ~he~e was no filing 

fee. 

c. D1d you ev~= see her 1n ~Y presence? 
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Q. D::..d y,:iu e'\t'er see he:r 1n -:he presence of Hr. Ca t:her1.ne ·? 

A. No. 

,: Did you se.e .any ~~e::-'.i ar the frcn-:. w:.ndow in my presence? 

A. W11en I a.:rived a.a:. the windcw, there was no o:i.e at the windcw 

but ycu. 

Q. D:.d you see any =lerk in the :i;:resence cf Y.x. Ca1:herine2 

A. Mr .. Catherine was nc~ present. 

C. And +;r.:at.' s o:a August 11th i:1 the rr:id-afternocn? 

THE. COURT:- Sa when you :;ame t:c -:.he window on August 

11th, you d:.dr.1':: sei: a=iybo:iy else ,:here, otr1.er t.han. clerk office 

p~rsonne:, you didn 1 -:. see a!1ybcdy e.:...se t-r:er-e ether t.hs:n Mr. Wilson; 

THE WITNESS: Correc~. 

BY MF.. w:1sm-:: 

C~ F.ave you -- 1s :.:iere any•:,ne -- -:.o ycur i{nowledge has a 

prev:.ou.3l.y desc!::.'ted Caucasian :a,dy, eve~ -C!lough she is not 

fc:rmally pare cf yc.·~u: .3-:aff, ever f:.lled 1.n at ~he front window? 

A. Ras a Ca-..icasian lady serve-::i :.o -::over our window a:, some point, 

yes. 

C. That's a yes? 

A., A:: .smne poin-:. i:i the exis:.ence of the pre, se ur.12 t, .s Cauca~ian 

wcm.an has sa~ i~ the ~rose t:nit. 

A. No. 

15-JO.iU. 715 
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/30a 
Q. Why noi:? 

A. Because both Ari J;:!lnE::n and Sa:1dra: Si:r.l:..n were presen-:: at 

~heir work s~ations. 

Q. In other words, Ms. Sh . - . 
"" :L.l!L. :.n was seated t!le front desk? 

A. Again, M.s. s~~lin 

C.. Ms .. Sizr.l:..n, !:.ka~,. She was .9eated a-c the frcn:. desk? 

A. Her desk is not a-c -:he front r !~s. ,Johnsen's desk is at. ~he 

front. 

Q. So if I inter.acted w:.,;h .anybody, it w-:,uld have been 

A. H.s. ,Joh."1..sein rr-2..gh:. have sa:.d, gc:d :m.c-~ning. And -:hen passed the 

work ever to ~s. Simlin. 

THE COURT! t-fne!.'e does Ms. ,Johns or:. work, wha-: se=ticn c-f 

THE WITNESS: She wc-rked in ::.he pro ~e unit on tl1at day. 

THE COURT: She did. 

EY MR. NilS~)K: 

Q. Did you inte.=v:.ew Es. Jchnscn wher.. y1i::iu com~i 2..ed Exhi.bi -c D? 

A. 1 didn 1 ~ interview any:ne. 

•~. Did you =peak t:c· ans,body in cmq:-:..l:.ng Exh:.bi t D? 

A. No. 

Q. 

generally. "'I ... _..., 

and o~he~ ~imes are 

th3.t you w~re al:ie tc- give pre·::ise times :.n 

some cases and not .!.n c:r:ers? 
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/3/a 
THE: COGRT: I::id y:u s-ee ,;he unsigned cc-rn.pl.ain:::, ~he 

spec:.fica:ly see the ccnp~ain-:? 

THE HITN:.SS: To t!1e bes~ ::f -:r.y reco:.lect:-on, I l::o-ked at. 

t.he c:implain1: and t:here wa.9 e-ci:..:.. nc- sigr..at:i:re and ~here was still 

nc :FF and -:here was st:.l:.. :10 fi:ing fee. _1: wa3 exactly the sa..rne 

as the previous day whe~1 ~fr. ~lilson had come i:1. 

BY MR. IHLSON: 

Q. :s Js...:ri Johnson on d.~~Y t.1:Jday present in :.his bui.1.ding'? 

A. : dcn't ~now. 

C. t-Jculd .9he ordinarily be here t:day? 

A. She is emplc•ye:d :r.; :.he c:er-k II s c1f fice. .t. \•Kaid hope she would 

be here -:::day. 

c. Oicay. Bu~ maybe we =an make a phone cal~ a:-id find ou-c., r~ght? 

A. 1 am net her supervi3or. 

Q. : thought she wor:.Ced in your uni~? 

A. She has Bince rcved on. 

C. o:.::ay. Where is she, pleaee? 

A,. She is now .:.:i cur case aci1t.in1..s.:ra1:.ian • . .m.:.::. 

A. It's in ~his building. 

Q. Mr. Mewe:l, with respect t: Exhib::: :C, :i.s it fair tc say t:hat 

:.he word "Ten·:ier-ed •· ~s not r.tem:ioned a:1y place :..n -ch:.s document? 

Q. Yes. 

15-303.tl.118 
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/320-
A. First page, last par·agraph, "Tendered" in bol.d. 

THE COURT:. D: you s:::and by eve:ry~hing you .said :.n 

Exju.bit D? 

THE WITNESS : I d·: . 

MR. I,lILSOU: I'm sorry? 

THE. COURT: l asked. him if he StiJCd by wha't was s-cated :.n 

Exhibi-c D and he say·s he does. 

MR. WILSO!~: Al: righ~. 

BY MR. WILSON: 

Q. You sav -- where is :.he word tendered me:itio:ied, please? 

A. Last paragraph, l-9.B't line on 1:he firs"t page. Wc,uld you like me 

1:c read it? 

THE COURT: P .. ead it into the record, please. 

THE WIT~~SS: 1'.And was rri.istakenly re-:urned wi thou~ 

removing or 3.mending the stamp marking i.-: as 'TENDERED FOR 

FIL!NG'." 

MR. WILSON: May I appr·cact.L the 1r1itne3s? Would ycu show 

me --

THE COURT: Speak up. Yau need tc speak up, ~his is ell 

on -:he record. 

THE. WITNESS: ~e you on the sec,::md page? 

To;:- c· OT.J1 ... :J-_1 •. ,. k h • • .w:.. .. ,. ..Hi.3 • e que.st:1-on., p.Lease. Yo~ can'c have a 

conversation wi~h ~he witness, every~hing is on ~he record. 

MR. WILSON: I under-s-:and that. May I p~ease r:ake t.he 

ex."'iibit frc-m tl1e wit.ness and 18-o:~ at it'? 

2 5-30341. 719 
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/330:. 
THE COURT: Sure. 

MR. WILSON: Your Honer, wha~ I have as Exhibit D -does 

net match t.his ,;1ent:le..~!.a!'1 • s document. 

THE COURT: Can y:u exp.:ain that? 

THE WITN~SS: I' rn assu.~ting I p~·.in-:o;ed a vers·ion t:.hat was 

not prov.:.ded. 

99 

!HE COURT: Well -- okay. So le~'s labe: one pf ~hem D-1 

and one of them D-2. So 1:he one tha-: you were prcvided we'll label 

D-1, and this c-:.her c1ne we" l!. label D-2. So tell me wha~ the 

differences are between D-1 and D-2? Give :.-r. to t:he witness. D-1 

is che one that Mr. Wilson was provided. Le~•s ~ake sure we have 

-:hat mar~ed correctly. 

MR. WILSON: That. has been r.i.arked, your Honor, as :0-1.. 

THE COURT: Is ~he 'that one you gave 'the Cc-urt? 

MR. WILSON: Yes, s.:.r. 

THE COURT: Okay. F .. nd D-2 will be t.he ot.her docum.ent --

what, did you bring :.hat doclli-rien1: wi.~h l70U? 

THE WITNESS: Yes. 

THE COURT: Okay. t~e 'll. mar1' that: as D-2. So tell me. 

(,lhat-is 'the difference between D-1 and D-2? Is ~he "Tendered" 

language not. in t.he ane ycu received? 

'!HE COURT: Okay. 5o is there any c:kher difference in 

D-2 thac vcu're aware of righ~ now? 

:MR. WILSCl~: I have n~t ha·d a chance 'tC· • compare them. 

15-J-0341. 720 
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THE COURT: Okay. A:l ri_ght. 

Make a copy fo= ccurisel. for sure, bo~h counsel. 

THE COURT: Is ~here any difference -c.hat you•re aw~re of 

between D-1 and D-2 other than wha.t was just pcin'ted out. by 

Hr. Wilson? 

THE WIT~LSS: T:ie overall narra-c::.ve would say no. 

90 

THE COURT: Can ycu exp~a~n why ~here is a second version 

of D, why you made a second version of D? 

THE WITIESS: I may have cleaned up ~he ~ex~ before 

providing it tc ~he clerk. 

THE COURT: Do you knew when D-2 was made? 

THE WITNESS: Months ago. 

THE COURT: I 1 m scrry? 

THE WITNESS: I~ wculd have been made months ago. 

THE COURT: H8w l~ng af~er D-1 made was D-2 mane? 

THE WITNESS: I'm nc•t sure. 

BY MR. WILSON: 

Q .. Did you consul-: wi -ch anyone. when you n1ade t.he cha.n.g.e? 

A. ! provided it co the clerk. 

Q. Did you tell her tha~ there was a differen-::e between D-2 and 

D-1? 

Ar didn't knew until shis m~m.ent. 

Q. Did you prepare D-1? 

A. D-1 was supplied by ~he clerk's office. 

Q. Did you prepare . .., for the clerk? 

15-J~l.711 
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A. I prepared D-2. 

Q. You never prepared D-1 for ~he c:erk? 

A. D-l, which :...s : 1-4, was af1:er c:onsui1:ing what we wer·e providing 

in response -c::· defense cc,unsel r a motion, that. was then created for 

-chat. 

Q. :fou 've referen-=ed a. :C-4, what. does D-4 mean? 

A. 1 believe D-4. is your E.xhibit D-4. 

c. That ~~st be defense numbered for J-4, okay. 

THE COURT: let me ask Ms. Michel, whc :..~ here~ 

Ms. Michel, can you explain what's going :n with respect 1:c -chis 

D-1 and D-2! ~..nd I'll allow counsel to recall her and ask any 

questi-ons if you want to de ~hat after :::· just hear- what she ha.s. t=o 

say. Go ahead. 

MS. ci.ao:, M!CHE.L: So when we received ";he request; -- do 

you want tc• get by a Xike? 

THE COURT: That's a~l rigbt. 

MS. CJl...ROL MICHEL: When we re::ei v-ed -:he req;uest from 

defense counsel, I asked for us :.a gather -che info:rma::ion. I 

consulted my ~wo chief de~ut~es, a~d I asked ~hem to gacher ~he 

information. i,e were no~ sure that -:his na:rrar;ive was - the 

narrative that was· provided t::: me was ree_ponsive -cc one of the-

questicns. But out of an abundance of caution, : wanted tc produce 

it in case i 't was !:·esp::: n!:t i v-e . ! di dn.' 't knc,w tha t: here was another 

maybe d.1.ffer·en't ve=-s:..on of!.':, thac 1 9 \vhat was provided -co me and 

that's what we provided. I didn•t realize "Chat -:here mi.ght: have 
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/36 
.been a different ve.~si~n since : ::iidn I t prepare 1. t, it was just 

given to me and we 1:urned it over .. 

THE C:.)URT! Sc :.:.'s ycur te.s-:1.mcny ;;hat ,;he witness never 

provided you with J-2? 

MS. CAROL !{ICE.EL: : d::n' t recal: • ge-c'ting anything c,;her 

-:han tha:: i::-ne tha't we produced. 

THE COURT: Okµy. Thank ycu. If you want to recall her 

later en, you 1 re more than welccrne t,::i do so. E.:.~her side. 

MR. WILSON: We:l, I'm a li~~le befuddled, your Hcnor. 

I•m surpr1sed I've got ,;he wro:ig live w.:..tness, : 1:hin;c, and I've 

now g-c-t the wrcng c.:.erk' s nazrati_ve. I'm still t.ry:ng to make 

sense cf where we are. May I read D-2 for- :ust a moment before I 

proceed? 

THE COURT: Sure. 

MR .. WILSON: Thank you. 

:BY MR. tHlSDN: 

Q. Mr. !-lewe.:.:, direct.:.ng yc-ur at:.ent.:.on tc r:-2. 

THE COURT: Am: ccrrect that you never is 1.t correct 

or incorrect -- wel:., is it cor:rect ar :1.ot that ycu provided -- ycu 

never provided D-2 ~o the clerk? 

THE WITNESS: J-2 was provided t.o the clerk at some 

point .. 

THE COURT: S: y,:iu -- y(:iur t.est:imony is you pr·ovided be-ch 

versions· i:c 'the clerk? 

THE WITNESS: Correct. 

15-JOJ4l.72J 
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/3fJa_ 
f r·cn:. w:.nd=w. 

2 c. persc!1 

::.:1..E:i:: 3. ccr·rect? 

11:16:24 5 C.. And rrihat ycu • re ':ell:.ng rr.e is tha:. ::.he :FP doc:umen-:s wer·e 

erroneously .s-tarnped and :.be-:a,' we·:re re-:urned ~,:i rie; is ~hat correct? 

l!:le:!:: 7 A.. : wcu:d believe- ::.f :.here was an exis:.ence ::f an .Augu.s-:. 11th 

Q.. Is :1.r. y~Yur pc~it:on :.hat it was err·:,:ieou.sly s-:amped lfTendered 

for Fili~g;~ is ::hat cc~rect? 

l.l:l1 :C! 11 A. The co:qpl.a1.nt? 

!l:li;;::., 13 A. Carree-:. 

ll::i:.CS 14 Q. And -::hat it was retu!'r..ed 1::: me, corre::-:.? 

:.1 : l'T r l.: 1 S A .. Correct: .. 

Q. With a ·s-:.ate:ment tha~ it. was being -- tha:. :..t ,-1as be.:n,g 

reJec~ed; is tha:. correct? 

A. Being rerninded :har we were s::il2. mi.s~ing a!'l original signature 

Q. And all -:hat had t:: be -cer..-::iered befc~e .:.i:. co'i.lld be accepted; is 

1.:.:11:::~ 21 -:hat correct? 

.:.:.:l'7:.=1 22 A .. t: l:e .9'·J.bmi:.ted and. filed,. would need to 

l.Z.:i'i:H 23 have completed a:.1 eif those elemer~'C.3. 

dccamen1:s; is thai: cc,r-rec-:.? 
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/.3.9a 
A. Cor!'.ec::. 

Q,. t-lere vcu ~resent. when I was handed ~he: docwr,.e:r:s -:.he final 

~ime when I was r.anded -:he documents, were you presen'C? 

A.. On Ji ... ugus:. 11 ::ti, -:r .. e Eeccnd ~ime yc,u appeared? 

•J. Yes, si!:·. Sec::nci t:c 1:h_e last: time, you were preS"ent? 

A. : wa.s· pre.sent:. b~th -c.:.mes y::u appe.ared c=i August: 11th. 

C·.. And you wer~ pres~n:c: when I was rjanded che docu.tne:r-=s and t:c-ld 

~hat they were deficient and would not be accepted; is ~hat 

ccrrect ?' 

.A. 1 intei:acted with yc.u. through the majority of the process .. 

Q. My quest.:.on :.o you again, were you presen:. w!'len I was handed 

:.he dccuments, told :.he~y were defi:::ier .. t, and t:hey were returned and 

wou:.d no~ be fil~d, were you present:? 

A.. Yes. 

Q. And you ~old me ~haL? 

A.. Yes. 

THE COU?..!: hJl.d beth tir.1es, both encounters wit:h 

Mr. Wil.sora on that: d:ite, ye~ never :igd -- ym1 never eaw a copy of a 

~igned complaint; is tha':'.:. correct.? 

!HE WITSESS: To the bes~ ~f ~Y reco::eccion, no. 

HR. HILSON: Ju.:r-::. a m::men:., pleaBe.. I have n= further 

questicns, ! tender ~he witnees. I w:u:a p~op::se that my next: 

witness be tl:":...i.3 R. J. '. s~q 1.o1.:,man. 

THE. C:JUP.T:, lr1e 're go:.ng- ~:: hea::: f ram t:ie la.3~ w::.. -:.ness, 

whc we sent back, we're g-::ing to hear f~om her next. 



l:: l:h::! 1 

ll:!.9:!.4 2 

1: ::3:l-4 3 

"ll :l.:t: le 4 

;.l:l9:l9 5 

l:.:l9::iE 6 

ll :13:H "i' 
j 

:1::.9:~ 0 u 

~l.:19:J.2 9· 

ll:.:.3:32 10 

ll:l-9:J! 11. 

11:19:::s 13 

_ll : :_g: :iS 14 

1:.:H:U 15 

1! :l9:4"' 16 

U:l:i:4-"' 17 

l.l: l~: !.l 19 

ll:.l9:!1 20 

ll:l.9:.!·:?. 21 

ll:'13:U 24 

Case 2:23-cv-03986-LM.A.-EJD Document 130 Filed 06/09/25 Page 96 of 176 

MR. WILSON: Okay .. 

CR0SS-EJa.14INATI0N 

BY HR. ELLIS: 

Q. Hello, Mr.. Newellman (SIC) . !fy name is Bob Ellis, 1: represent 

MDK 7,J6, LLC. : jUS"; have .sorr;e brief ques'tions. You've kind c•f 

Did ycu inte:::-act with Mr. \-l.:.l~cn en Augus't 1Dth; is tha-c 

correct? 

A. Correc~. 

Q. And the complaint was rei:urned -:o him? 

A. Cor rec"; . 

Q. .And t.hat one was net sta.mped7 

A. Not S'tamped. 

96 

l'HE COURT: Sc :.here's two .:.nstances ycu•r-e t:alking about 

with Y..r . Wi l 80n, c-ne was on Augus~ 1 D th and one was August: 11th? 

THE WITI:jESS: Correct. 

THE COURT i :s t.hat righ~? 

THE WITNESS: Three, one ;'.)n Aug~s"t 1Qth, twice on August 

11th. 

TH'E: COTJR!: Thank you for clearing t-hat up. 

:aY MR. ELLIS: 

Q. On Augus~ lltb ~e appeared tw~ce tc yau, co=rect? 

A. Correci: . 

C. Okay. ;,.nd the s:e-::ond ti.me is wha-c .,.. wan-c • tc focus on, because 
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/'f/a 
'that's the one w1.th :he exhibit whe~e it.'s been stamped ~ha't ycu 

saw ~oday. Tha-i: was returned to him !t':i:r:ake!lly, cc-rrect? 

A. Correc~. 

Q. Because if i:c was accepted by the clerk, if ever\rthing was in 

order, t.he clerk• s 1:,ffice- would have kep~ ic, correc~? 

A. We would have kep~ ~t. 

He wouLdn. 1 1: :b..ave bee:i. allowed t:c- leave wi-=h 

A. ·correct . 

Q. And do you know if th~s co:r.pla~nt wa3 at scme point filed1 

A. It was. 

Q. Do you know t.he. date of -::hat? 

A. August 22nd. 

MR. ELLIS: Jus-c. c-ne second, your Honor, I think yrall 

covered everyt:hing. 

!HE COURT: D:: you knew :.f anybc-dy frcm ':he clerk~ s 

office, including yourse.:.f, held a signed complaint frcr.1. August 

11th and did net fi:e it unt~l August ~he 22nd? 

THE HITNESS: Tc, the bes-: cf rr;y reco:.lection, no. 

MR. Ell!S: Jusi: wan;; ta clarify one th:.pg. 

BY HR. ELLIS: 

97 

Q. There waa sc-rne ear lie.! testioony tc-day, and I want. T;O make .sure 

-che reco:!'d is perfec-:..:y clear. 

!~- make sure 'the clexk's cffice wculd no~ do ~his, stamp 

a docu.'Den-c, give 1'C -:: a l1.t.:.gant 1 and ~hen allow them -r;o leave and 

come 1:-ack and bring i 't t.a yc1u f,:,r filing? 

2 E-J03Jl. 72S 
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/'l2a 
TH.E. CEF3TY CLE:=~: -- and t:i:-.. s be: Court Exhibit 4? 

!HE COU:lT: Tha: wcu:d be C·:mrt Ex."rii.bi t 4. 

And fins:ly we h.ave pla:.n-:iff's request f=r ~es~irn.8-ny and 

records. P:aintiff asked for a:: t~me and a~tendance records for 

all 1.ndivid1..1a:s, regular st5.ff or ::::rierw:.se·, ·:::n duty c-n Augus"t 10th 

and 11th, 2·:23, and req'..lest phc:t-eigr-aphs of all cl~r·k -employees on 

duty en -the: dates c-f .August: 10th ana August: 11 t:h, 2 J23.. l'L--id I· 

understand -:.here are no ei:ec:.fic time rec-ords fr,::,:r, the clerk's 

off~ce ~hat ~hey have w~~h respec~ co ~ours, tu~ regardless, it's 

way t.:Jo broad, : dcn•1: find i~ relevant or proba-:ive of anything, 

and ~ha~ req~est is den~ed. 

1 wi:i say alsc- :.hat Ar-:.ana J:hn~on, alt.hough there is a 

judi.ciary policy wi-:h .~eepec-:. to -- b-:;-ch lawyers are at-vare of, both 

side~ are aware of because ~he Cou=t ~ade the~ 3ware of i~ earlier 

in -chis lit:.g.a-cion, !.ha-:. has tc- be follc,wed :c have s~·meone like 

Ms. Jchn.3on ~est.:.fy. I ~al.:ed our c:;..erk and I didn't know whether 

we were gci!'lg tc, have to cc-n-:~nue -ch:s hearing or no~; and asked 

whet.her t.he ::le:rk would 9.g:?:ee to have 1:i~iana Jc-?ms~:i tes":::.fy and 

waive a!ly =equiren::.€:nt ths. t be appr,::,ved by ~,aslllngton, D. C. and 

by ~he clerk, a~d the c:erk 0f Cour't ha~ agreed ~c do that. So she 

is available fer· tes:.i:mc-ny and quest~•:ining by Mr. Wilsen and the 

defense, should :.hey wish to de- sc. 

All righ~. : ~hink ~ha~•s all: have to say at this 

point.. So .:.e-c' 3 mcve en. t~oul::i you 11.ke i:o have !~.s. Johnson 
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/'13a 
THE cou;.r: I.et•e have Ms. Johnson, plea8e. 

HR. ~JILS0N: Ju.:~ fc,r thi: re·::rd, I de want -:c !lote my 

obJ ec:.icn tc• i:he C~;.1r: rs ji~allcwance c-f the request: fc-r t:he 

dccurnents:. 

was gcing to he:p you ti::i ge-: the tine a:i.d at-:endance records -~f all 

ind.:.v:.duals, whe";he=: ~egular si;aff or ::-"?;herw:.se, en duty on 

Augus:; 1:1th and 11th, 2:•23, when it's your- positi.on t.ha-c 'there was 

a white fema:e with glas=es, wi~h browni~h hair, er lighc brown 

hai.r, whatever :.. -:; was, on t:iis p.arti cular 1a y? What w.culd give y-~u 

the right to get tha~ informa~icn.w:..~h :espec~ co a:l cf the 

clerk's office employees? 

MR. WILSON: We:l, ~hen I ,~ould want pho~,:,.graphs of 

everybc-dy and then : 'd pick out -- we'd pick :JU~ who the ~er.son 

was. I den•~ want to le~ ~hem try ~o p~ck cu~. ~e'd like to 

have tha't v.:..ew I ~..nd I ~hi:1k had we had preh.earing discovery, we 

wou2..dn't be in. ~his pred.:..cament 1:~w • .Se.cause .somebody ::.s either 

and ~he bes~ way tc d~ is, I 

~hink w~~h all due respe~~, ~s tte one ~ha~ was ~ust rejected. 

TH£ CC-U:r.r: The re~uee-c is way ove::-1:,road as far as I •m 

concerned. And --:.he only people whc w::r:.C: in -:.he prose desk are t.he 

~hree people -cha:. I ~,ust Jr;en-:~~ned, between -July 24:.h certainly and 

~he Augus~ da~e, August ~he 14th, 

Where is the w1~ness? 

HR. f•HLSOH: Judge, ~,h.at. yc.•'J jus·": stated is a coritentio-n 
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THE COl7RT: C}:ay. 

Yc··..1.r :kn:r, I ·:-:,uld. n~t: hear the tesi:imony. 

was. She saw y' .all :.cge:l:er tu:. s:ie -d=-est '~ rer.1.erel:e~ when -chat 

was . 

THE: WITNISS: 

All righ~. proceed. 

HR. CIOL:1.W: Your :£,.:,ncr, we ca:.l Courtney t,ilson. 

THE DEP~TY c:ERf(: P.:ease raise y::;u.= righ-c hand. 

(WHEREUPO}l, .J~3}7 COIJF.TlE::" w:1s:-N, t·lAS ::t,OPJ·i 1N AND TESTIF:EJ 

AS FCLLC..-l.S : ) 

THE. .DEPCTY CIE?J(: Thank ycu. Please be sea~ed. Please 

state your na~e and ~~el: i~ for the record. 

THE WITNESS: ~y na.r,e en t.ne 8CYJ.r: ~olls is .John C. 

r.I?.ECT EX.l..:HN .. ~TION 

:SY .MR. C::'OLINO: 

represent the p.:.s.1n"C:.ff Hr. Ca:t::he.rine 2n 1:he Eig Ass Beere (SIC) 

case? 

A. we had p!·:.cr attorney-cl:em; rela~icnshii;. 

attorney. - expl.ained ,:.o :i:.m t:iat even -:.hc:-·..igh. : wasn 1 t: going t:o be 

15--JOJ.Jl. 7~9 
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off:.c:.al:y his a~t::::-=-ney and wasr;.' -c gcing t~ sign any ~leadings, I 

had an c,bliga:.ii::-n tc• him as an a:.t::-1:ne:y as if I had formally signed 

a pleading. 

I did not. want r,o have: h:.:n t.hin·k -cha":. ther-e was, would be 

any excuse for me to ~e.rfc,rn wit.h le:s 9:ha:1 all of my compete.nee 

~hat I could t;:::~r..g e Sc .I a.:~1ays te.:.l c.::.ent3 tha-c when we don rt 

have a signed cc,r.:t:rac:. 1:.hat: 1 an jus:. i:::rying -co help them cu-:, 

had signed a =cn:.rac~. 

c,. All riqh-:. So t.he events we 1 re :.alking abcu-:. here happened in 

Augus:. of 2:-23. Hew soon bef8.re .August of 2023 did you st:art 

t.alkir:g tc Hr. Catherine a.beiu,: :.his !!.at~.er? 

A. : can't r.ell ycu. I~e fi:.ed an EEO: c0rr;p.:.a:.nt and we filed 

with~n 90 days of ge~ting a righ~ to sue, so you can wcr~ 

bacllwar-ds, at least 90 days and prcbably sc-rne:.1.me befcre tha't. 

TH£. COURT: Here y::u en t.he record with. EEOC as being his 

counsel? 

THE WITNESS: l d::-1' ::: ]G1,:,w. Prob.s.bl yr probably l:;ecause 

well, r..c, J. don I t knew. But: : know that 

I -d.:.d not. le-: h:.:r.. f.:.le his cc:mpla.1.ni:: by hi:rrL9elf. I probably 

::.!:is:,! 21 draft.ed it ir, crder t.ha-c we rr.ake it as c,::imple~.e and accurate as 

:.:s:.:e:!:i 22 • pcss.:..ble. 

!HE COURT: Hy q1.:~a-cicn wa.3, :iid yt,u formally represent 

l!:~E:!2 24 him fer the EEOC? 

!!:1£:!4 25 THE WITNESS: Jid I f8rmally --
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/l/6<l 
THE COURT: Yeah, were y,:,u Iepre.senting hil!'1 as his 

attorney, was yc,ui:· s l.•g-na t.ur:e on :.he recc,rd? 

trying to tell you, I d,::,n 't know. 

THE COURT: Ckay. 

BY MR. CIOLINO: 

Q. So when i~ ca..~e ~lrr£ ~c draf~ up ~he complaint to fi!e ~n this 

court, did you draft it? 

A. Yes. 

o·. All right. How soon before Augus:. 1 :•th did you draft it? A 

couple of days before? 

.A. Reasonably close to <i:;hat. You know, I knew we were approaching 

Q. All ri~h~. F-fter you draf~ed the ccmplain~, ~yped it up, 

princed i~ out, did you diac~ss i~ wi~h Mr. Catherine? 

A. I'm sure I did. I'm sm:·e I read it t;,:) h:.m to make aure 'that in 

was as accura-:e as : cc-uld :r.1ake it. I don't know if he saw it:. .My 

.st;andard pro-::edure would have been to at least !'ead it ~o him. 

Q. All r:...qhi;. So Lo/hen d.1.-:i you :.ake tha-c complain~ in to the 

clerk's office? 

A. I think "':·he first 1:ime is ccnsistent with Ms. Shireli...'1.' s 

~estimony, I rec.all -chat: now, t!la'C :: get 1:here la-ce .and "t.hat was 

~he only problem with f~ling at ~hat tirne. 

Q. Th.~t: was August lOti1? 

A. Yes. 

1~Jf)J41. 761 
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/11CJ-
o. All r.1.ghi:. Was -:he -::mr.p.:.a1nt signed b-y Mr. Ca r:herine ·? 

A. !Jm, he ~s saying that he signed :.he corr.plaint en 1:he 11-ch, bu't 

~he Ccur~ earlier ~eferred ~o a dccument tha~ I ~hi~k was signed on 

THE COURT: The· ci v:.:. cover sheet. 

THE WITNESS: C:.vil ~~ve:: sheet. F..nd that was no't 

backdated. _ assu.TGe tha-: if he signed .l.'t on the lOt.h, he a.:..sD 

signed the compla~nt en ~he 10th. can't ~~agine that I would 

show up with an un.s.:..gned complain-:. Tha-: 's -- just d-~esn' t make 

sense. So : 1 m assum.:.ng it was ~igned not:with~tandinq M~. Te:n:y's 

'test:imcny. 

BY MR . .CIOLINO: 

Q. All right. So if ycu wen-c in tc the clerk's cff1.ce on 

Augus-c 10th, 2023;, with a s.:gned cover sheet and a signed 

ccmp~ain~, why d.idn •~ they take it.? 

:.!:1ci:4s 16 .A. We arrived -- I arrived too late. : came down a.:one and it was 

l!: :e: !B 18 

l!:13:C2 19 

1!:.:.B:ll 23 

1!:13:le 25 

-cc·c, iate tc. rea.::.:.y do anything. Tha-: was the c-nly reason that was 

explained to m.e fo~ n-c:'t fil.:.ng, we were :.co late tc -:he close of 

business. 

Q. All riqh~. Sa you went back -- well, did they say any,:hing 

abou~ no~ taking Gonplain~s from lawyers --

A., No. 

Q. -- W!."Chcuc the c.:iencs being present? 

A. Mo. That didn 1 1: emerge until. t:he !'lex~ day. 

THE COURT: 'Was :.he Clerk cf Court.s clcs-ed when ycu say 
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~twas something abou:, being toa la~e, c:03e ro :.he =lcse of 

bus inesa? 

THE. WI TN~SS : It. was as Hs . S:hJ.llli.:.n :.esi:.:.f 1ed r -ch.a,: 1 r 

was :.oo c l ose to the clos.e of busine.ss f,::ll: them :o prcc-ess it. 

before c.:csing . Jl.:ici I agreed w:.~.h her, i r ws.s toe cl::,.se -cc - -

Cr-, •-1 ::, 
.J ...: - - · ...; you:r te.3:.im::,ny :. : . was 3till - - the 

clerk would net ::.ate i.t becau=-:e J.. t was t-:io clo.9e tc when the 

cle:rk's office c:':.csed it~ doors bas :..cally, :..s that what you're 

.sayi:1g? 

'1'HE WIUESS: Yes . _aj}j I wa~ early I I had a f ew me-re 

day·s before :.he prescxipt::..on date, a,:, it wa3 no prob:.err.1 I' ::.1 coru: 

back . 

BY MR. CIOLINO: 

Q. So w~en d~d you go bac k? 

,: . 11-l l r1.g!"1t. . Di::i you go back alJne c~· did ycu ·J:J back \'tl t:h 

Hr, Catherine? 

Jl.. 1 t:h.:.r,k -:he f:.rs::. tine : wen-c. bac£ wen~ back a.:one, and at 

C. vlait 1 wa.:.t., wait. t.Jhy don ' :. you give u3 an approxi mate t ime. 

A. Hi::i::iay, mayb-=. _ j ;:-::1 1 t have an ac 8u.:-a:,e recolleccian of that. 

r· 'J.. All n .. ·:::rn-:. ~:;...n.d wha t happened when y ou went: back alcne r.i.idday? 
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plain~iffs Lake Char:es hurricane clain:s, ~hey would no~ let an 

attorney file the pro per cmr:pla::.m: unless the client were also 

there. And so: said, okav -- well, I asked him, well, could you 

call ups~.air.s to vouch for me and he declined that. I said, okay. 

Well, I' 11 co~ie back tom•~rrc.w. Because ! 'm still ear·ly, I'm a..l'1ead 

of -:he prescription da'te, so tha-: 1 s nc pr-=:blem and : came back. 

later t:ha~ day. 

You said tw!: things, y~:i s.aid you'll come back to:ncrrow and 

then you jus~ said you went back later that day. 

A.; On ~he lGth 1 sa:...d ! '11 come tack tomorrow because I have --

I'm ahead cf the I:·re-sc:t:ip:.icn da-ce, I' 1.: come back on the 11th. 

Q .. No, I understand, so we're talking about the 11th right now. 

A. Yes, when I spake to Y..r. Newell. 

Q,. All right. let me: atop you. Sc-me-cime m~dday en the ll'th ycu 

t.alked to Mr. Newell and you we::e standing at r;'he prose desk with 

the complain~ ready ~o file? 

A. Yes. 

Q. .~d that's when he ,;old you you couldn' c do i-: because of. thi.s 

Lake Charles ~roblem? 

A. Yes.· 

c. So t.hen wha1: di·d ycu de on t.hat day, the 11th? 

A .. I then asked, well, can you call upstair-~ and maybe somebody 

upsi:a~r-.3 wc~ld vouc..~ fer :r-ie, meaning call a judge or a magistrate. 

! 1ve been a.round tiere so lc-ng I've outll.\."e·d all of the o-:-;her 

clerks, I d:..dn 1 c know anyb~dy in the: cler~•.s e,ffice, and he 

1 ~J0.341. 76-' 
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dec:ined tb do that. I gaid, okay, r 1:: co~e back. 

Q. All righ~. So you :ef~? 

A:.. Carree~. 

Q. Okay. At that point had anyb-:ld.y stamped anyt.hing en the 

cc-mplaint you were holding :.n your hand? 

A. No. 

Q.. Okay. So whe~e did Y•~U go? 

134 

A. Hot sure where I went., but I probably ca:led Y~. Catherine and 

said I need y:u down he.=e because I can•-: file the complaint 

without you. And he came back and met ~eat the cour~house. 

Q. .Ul righ~. So at. first you were -che:re a:.l by y~urself, no 

client, and t.hen ycu wen~ back late?: that. day. What time was it? 

A. Mid ~o :a~e af~ernoon. 

0~ Okay. A.~d was you and Mr. Catherine? 

A. ·Yes . 

Q. All right.. Tell us what happened. 

A. Well, we went. tc- the pro se window and, re was the two of us, 

and, again., it was a Cauc.asian w-:>man with light brown hair, I can ':t 

remember whe-cher- she were glassee a.!:'. nc•t., s_he was aea-ced, don 1 t 

real:.y kn-ow he:t: name, did..'l' -r. pay a lo't of at.:.ent:.or1 ~= her. 

THE CC,TJRT: She was at -che window c-f t:his unit? 

THE WITNESS: Yes, sir, sea~ed behind the glass window. 

And le~- me see. She agreed she would no~ file i~, and 

I said, i:,tell., i:n. tha"t case, hew abcu::; just s-:amp:.ng :u: "Tendered.,. 

BY NR. CIOLINO: 
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/5/a. 
Q. Let :c.e .si:op you. 

A~ She dictn•t explain ~tat I recall. : dc~•t recall any 

explanatio~. Bu~ I figu=ed, we:l, no problem. : 11: jus~ ge~ her 

-:.c s-:amp it "Tendered r" s.nd I f.:..gured we were go-:i1 t.o gei. 

But because ,Jf :.he v:.gc.r wi ~r" which Hr. Newell had 

addressed me earl.:.er, I -:hcagl:'t, ju.s:. :iad a gut fee.:.~n~, maybe 1 

shc~.:d take a photcg:raph. So we fi~·e-: considered a ca1r1era 

~hctograph and she refused to do tha~, and: unders~ood -:hat. 

said, well, cou:a you nake ~ea ~:py? can':. de- ~ha~. Can we 

~ake the ccmplain-: outside ar:~ go some p2.ace ·r:::. ma.ke a copy? lnd 

we went outs~de and we realized ~ha~ i'G was a long walk ~c the 

Eyat~, and there's no way that we could walk there and back and get 

~c ~he court before it clcsed. 

I'm a l~:~le ccnfused, - don't think the co~r~ closed at 

four -:'clcck, so it :xmst have been -~l::.ser t:> five. And ·1 1 ve get a 

bad hip, SC• I knew :;:: CC·Uldn' ': :make -cha'G rcundtrip walk.. So at 'that 

photographed 1.r: over the da:ri! brick step.s by the firs~ benc..ri on the 

Poydras Stree~ s1de. 

Q. Ail right. Now, Exhibit A i..s wha-: we 've a 11 teen lco1'i.nq at, 

wriich is -cha: p!l•Jt:g!'aph {INI:ICAT!NG} . 

A.. Yes. 

Q. You've go~ ::c here .. 

A. This is :he Cour~•s Exhibit 1, a clearer ccpy. 



Case 2:23-cv-03986-dvlA-EJD Document 130 F!led 06/09/25 Page 136 ot 176 
136 

152a 
1 c. r;he 

A. Yes . 

are - - ::: 1 s a document, 

A. Ye.s . 

A. They sure are, yes. 

Q. -~j t .h at' s on bc :;h p::..cr1:res, rig:1-:? 

Your hands : .he c~oc:..rrnenr: ? 

A. Ye.s . 

A. . l~ell 1 I d ::..dn ' t :a:<e -:::r..e p::..c:ure :C;e:cause J. wa3 :ic- .:..ding the 

docill!lent . Hr . Cat:her::;,ne t~o :.:: the p::..ctu!'.·e, as I deacr.::..teci, r3.ght 

Pcydras St~ee~ a::..de. 

signed origin:i.l . 

15-30341. 767 
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153a 
stamped "'Tendered" and one t-Jas n-:,r .s:.amped. I h~sita-:ed for a 

mi::nr:.e to g:..v·e her r.iy c:ci'H:r ccriplaim:., bu-c .: sal.d, well, I've go-: a 

phc-cograph copy·. 

THE COtiR!: S: i-:' s y:ur te.st.imony -chat ~11e clerk had a 

signed coi;:y of ::he co!q)la::nt ::n A.ug·~s-:. ::.he .ll th? 

THE WITN~SS: I'm sorry'! 

THE COURT: The=e was an or:.ginal and a copy en Auqus-:. 

11th --

THE wrn;Ess: There wer·e t:wo 8:r~qinals, your Honor, ba,th 

with pla~ntiff's signat~~~-

THE COURT:. Twc- orig:.nals •. And y-ou' re saying i:hat the 

clerk kept a signed ccpy cf :.he orig:.nal ccrn.plaint on August 11th; 

is that c:rrect? 

THE WITNESS: TJnBt:arnpe-j, yea, yes. 

THE COURT: !.lnst:.arr+:ed bu-:. nevertheles.sr kept a copy of 

~he -- had an cr1ginal C·'.JX::Y ,:)f t.he co!nplaint :::r original ccmplaint 

with the signatuie cc icon ~he llch, cor~ec~, ke~t ~hat for 

nerse::.f or for. 1:he cle?:·k' a c,ffice:? : s -:.ha"t righ-:? 

THE wrn-:Ess: S!le kept :..~, yes. Iwo c~pies, -c,vo 

originals. !we orig~nals. 

THE COGRT: :I though:. you just :.ef-c ~me wfth the clerk, 

~hcagh, righ1:? 

T.H.E WITNESS: I lefi: -- she asked me if I had an,:,ther 

ccpy, and sei I h.ad a second arig:.nal O!l me and : gave her that. So 

l lef-c h~r with one orig.:..nal starr.ped nrendered for Fili.ngn and 
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ancther signed original uns1:.arr~eci. Two or-ig:.nals. 

BY MR. CIOLINC: 

•~. All rl.~rrc. During -:.ha-c eeccn.d v.:.s1 t" t:; ~he cler·k' office o~ 

- forgot his name. 
A. Newell. 

Q. Newell, eorry. 

A. ! saw him in i:rie .backgrc:md, :tut I dc,n '-i: recall any -ac-cive 

interaction with him at all. In fac~, : 1 m pretty sure because T 

was happy no~ to have to deal w~~h him again. 

fac~, your clien~ was no~ w~~h you because i~ was ~he first visit? 
A. That's correct. 

C·. How, the depu-:.y ~:.erk ju.s:. t.estif:.ed -- and 'I'm sorry I've 

forgot.'ten her namer 

A.. Johnson. 

Q. No -- yea, H3. Johnson. 

A. Arian.a Johnson~ 

Q. Yes, Ariana .Johnsr::,r". Ma. Jc~ .. r.isc:i says -:hat she ·tas .seen y::m 

and Mr. Catherine roger:her .:.n the c.:.erk's cffice bef.::,re. How many 

~imes have you been into ~he clerk's office with Mr. :a:her1ne 

:physi.cal:y? 

A. One -:i:rie. 

Q. When was tha~? 

Q. You never went -- I don'-: \\lan-: t.c, lead h~m .. Did ~cu ever go 

15-JOJ.sl.769 
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Eave ye~ ever had any p.roblern.E with. any members of the 

clerk's office t-.1h:: ::estif:.ed, any is9ui::s with ~he:rr. where 'they would 

have scme :::-easan tc• lie abcu-:. what you J-,~ad -::o say or ·::ic- something 

which wa.s i:iap:prc,i:ria-:e with respect. tc y:u and your client? 

THE WITNESS: Your :!.On.c::·, ym~ would have tC· ask -:.hen.. 

THE COURT: !i::, : 'r~ ask:.ng ;_f you' ::e aware of . any. 

THE HITNESS: Yc,ur Honor, I w::u:.a never ~:rr.pu-:.e i:.ha t t:: a 

cle.rk. I would never impute tha: to a cler:·k. 

what I want ~c specu:.ate, I are nor. going te- s~ec·'-1:ate. I just: --

y.~u 've always gc,-: t•:i imptr:e: g;:::.a fa:.:.h -:o the c-::her pertmn you' re 

dea:.:.ng with. 

BY MR. CIOLINC: 

C.. All r1.gh:.. So when Y·~U :..eft ::n A.ugue~ ll th, you left tl1e 

stamped in versic,r: of the cmn.~la:.nt :.ha:, the pic:.ure of which is in 

ycur Exhibit A, ~he C~u=~•s Exhibit 1? 

A. Yes. 

Q • .An•:i you :eft with Mr. Car.he~ine, and then when is the nex:. time 

you. heard someth=.ng waa a p::-otle.rn in th.:.e i::ase? 

A. (SOUt-;I:1 EFFECT.:, I called asking the cle:rk what -:he situas:ion 

was, it was clcse to the -- around 20th or so, and !he c:erk 

explained t,:i me t.hat since : was-r.' t :.r1e attorr.ey, som-eth:.ng 

den'-:. k!low, -:hey =-:u2.dn •: they would~•~ ~nswer -- oh, I knew. I 

asked why h.adn': sc-rneb:dy called tha-: not.bing had been f:.led. 

And --

THE COURT: t-lh:!l hadn II t .a,::imebo1jy called y,:iu to say what? 

H-30.3-.U. 772 
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/S6a 
ycu, j:J.s:: cccur~ed -:.o I:ie maybe you ,:,uqrlt -cc ~heck t:he sta-cus :;f 

:his thing and see what:,. s .happen1.r.:;,. 3c, I called. 

a-:·=.crd.:.ng 

yea was v=u ~hcaght :.twas filed. 

THE WITNESS: I did. 

THE c:•URT: S::- wh~1 t-1ould yc.,·u. ca:.i. to fellow-up and say, 

by ::he way, :.s :.t. filed, if ~re~ already -:.haughr ::c was filed? 

THE HITNESS: Le-: me see. Why would I call. I don•-c 

knew. probabl17 -- I haven 1 t given tha~ any thought. I don• t 

mow why I called, but: d:.d not. c-ccur me -chat sarr£th~ng was 

amiss. 

BY HR. CIGLINC: 

Q. So then vihy :.s :x tha:. M!. Ca~l'"le::.:.ne decided t:::> file another 

:o~laint en the 22nd? 

lU 

A. Be-cause we de~erm:.ned tha:. :.tere was ncti1in:;1 in :.l1e record, and 

I trunk ~hat.' s when he went down and fiied t.he ,:,~her cc:mplaint.. I 

didn1 t really know ~hat he was g0ing to file it, but he did tha~. 
C·. Is there anyt.r.1ing else th.at you want re add? 

A. Yes. ~lhen we, when ~ir. Catherine and~ left the clerk's 

off1.ce, clerk's pre se windc,w on the ::n.:.y da-:e t.hat we were down 

:.here together, ~id ....... ..,.., :a.r.e afte.:ncc!'l August 1: t.h, no pap~rs were 

retu:::-ned tc us whatsoeve::. t-le :..eft :.we or-ig:.nal cc-mplain:.s with 

t.his Cau::.asiar.: !err.ale c.:.erk, one was starrt.l)ed "Tendered for Filing" 

and -:he oi:he:!' was a clean ~cpy thai: she had. asked me for when she 

et:arnped -:he first. com~la.:.nt. 
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/57a. 
HS. Cl:-.E.OL :-1:CHEL: 

hours, so she wasn'-: i:i -:he c,ff:..ce or. A.ilgust 1:he l•J~h. On August 

'IH~ COT.IRT: D8 v' al: wan-:. to ask 1::ie clerk any guestions 

~fR. WILSON: At -:he p8d~u..~, ycur Hcnor? 

THE COURT: ~-Jel.:, sure. If y:m'd l:.ke -co go t:c 1:he 

p::xi,iu..1t, ! 'In sure ~~s. Xicb:l will 1:::e glad to answer you:: questions. 

(WHEREUPON', CAROL !-1:CHEL RESUMES THE ,-unIBSS ST1'-1ID. J 

THE CCiTJ:aT: By t.t.e way, just a quest:.on, 1'-!r. Wi:..eon. So 

":ell me why yc:i needed :.o make a cc-py c-f the complain-:. if your 

t.es1::.m-ony \~as tha 't you had t.wc originals C!l Auqus-: t.he 11-ch, why 

would you need ~0 possibly make anc~her copy 8f it? 

MR. WILSON: Because I wanted to have a copy of ~he 

ccmp:ain~ w:::h the "Te!ldered'' s-:a:mp on ~"=, ~hat: was :.he ccmplain1;, 

~he =:py tha~ l wan~ed ~o ma~e a~d :ha~ is the copy :ha~ we made. 

THE COURT: Em: ~{~U l:ad -:hai:, your testimony is y~u had 

HR p lioJ IL SON : Ne, nc,, s:r. : :-.1ad two emu.plaints when 

I went and only ::.we. I =~ave her one:, she s-c.amt:ed 'Chat "Tencier.ed 

f:r Fil~ng," and a,: t.ha-: time a.s~ed !11.e :..f I had 9.n=•t.her ,:,r.1e. I 

said -- I hesi tat.ed a second t:ecause I didn •-: under st.and why she 

lf-.-30..l.41. 786 
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/bBa 
was ask:.:1.g :.hat, l:a-: I fig:i::·ed, n::: pr:.ble:n, we've got a "Tendered" 

sta..1'.p here, and gave :1er a sec~nd signed c,riginal. 1L~d lef1: with 

n::.th:.ng, except ::he phc-:c,graph ttat we -sock om:s-:..,je. 

ask me a,Jain bec.s.use I want -: 2 nake ~ure yc"J. under stand :.bis. 

THE CCGRT: Okay. :•11 be thinking abcut that. Let's 

ask -:he clerk any quest:ior..s ~ha:. y:•u. have. 

BY MR. t~ILSON: 

Q. A:l right. Hs. M~chel, you -:est.:.fied tha-::. sorne.one wa~ absent 

all day an t.he :..0t::1 and ehe was ab sen:. fro1:, 2: 3: tc- five :Jn -che 

.11th. Whc 

A. Acccrd:..ng cc the HR re:cc.:ds. I don•:. have :.ndepe:ide:r:. 

knowledge c•f -cha-:, b1't ~hat's wh3.t our HR rec:::r-d.s show. 

A. Arian.a Johnson who -re:rcif:.e:i ea::::i~r 1:c::lay. P...nd whcse 

photograph I gave to the Judge4 

C·. A.:.l r1.gh-:. C~:ay. Do yc"J. hav·e any :.dea of whc substit.uteci for 

her? 

-:he 11th were E~a::i Newel:. an,j Sandra Sirnl:.n. ~le nc:rmally d•:> not 

have bac.ic:up peop:.e to work :.r.: ·.m:. t. I,:' s no": infrequent -cha~ 

one person i~ the un~t will be absen~ for one reason or anc~he~, 

an·d we don'-: generally ptrc an ether perscn in -chere. 
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/S20-
- a."11 nc:-i:. gc,.:ng :.:, say that never happens, I tan 1 : say 

:hat never happen9, but :ba:. • s !"li'.:)'t -:he general procedure. 

C. :f somecne funct.:.cned as t;a,::kup on -:he. 2.lth fr~m .2:3J to five 

o I c:.c:,ck, wc·..il•j_ y,:iu have a rec:rd ::f whc• -:hat bacl.'1l.p -person was? 

A. We don't. have: a backup perscn, a general 1:-ackup ~erson. 

hcn.1.rs , would yea. have a reco:::d of it-·;: 

A .. We don't have anyone. N•:i, we wc-uld not have -- ~re would net 

have a .recc-rd cf where everyba1y wa.s star:ding a:. any par~.1.cJ.lar 

c. Do you have ar;y doc:m.ented way of de~ermining who was on quty 

Augus~ .::.1th 2:.3::- tc- five, de ye.a have any documen-; way t.o determine 

A.. Yem told me ·- ccul-:i a_ek f•::)r a clarifica-cion. of a que.s~icn. 

,"" .,,J. Yes, rr.a 'am., sure . 

A. So my clarifica1:icn ig, do }'1c1u mean in r.he pro se un:.:: or de, 

you mean a~ywhe~e in ~he :lerk's ~ff~ce1 

A. !he documented way : wou.:.d .have i2 wh-J r,1as -- wha-:. HR records I 

have showing whc, was :J!'l dut\, a:id wh::i wasr .. ' t .. 

Q. O;<ay. Was 1-13. Sh:.:r:l.:.n on :iu::y on tha:. day? 

A. ! have no-: c::.ecked her n~. recor.d.s r b:i~ she t.c,ld :me 5!1.e was on 

du~v and she ~es~ified.~hat way here . 

.s:he s.ssumed dut.:..ee .in 2 :22. ,-,e:re yc:u here for tha.t ~estimcny? 



l!:!i:tl 3 

l!:55:-CE 4 

1!:~5:!: ::, 

l!:!e:!"".1 6 

l!: !"!:C:~ 1 

l!: S-:': l.;c -= 

:!:!i:l~ 9 

l! :.!"!: 2, 12 

l!: !i: 1~ 13 

l!:5i':l8 14 

l!:57:H 19 

........ 
l!:!1: !! L.G 

:!: 57:SE 23 

case 2:23-cv-03986-~MA-EJD Document 130 Filed 06/09l25 Page 158 of 176 

/60a.. 

C. C~ay. :s tha~ accura~e, 

A.. Yes, I be:ieve .ehe '.s ~alk:..ng ab-cu-: Connie Ke:ly. Connie Kel:.y 

was 9. lc•ng--cerm e:r.p.:o~ee :f :.he clerk's office·.. She retired and 

-:ha:' s wl:y Ji.rian.3. wa= t:ra1ning with he:. She re:.ired prior t:.D 

2023, I bel~eve. I w:u:d have ~o check but: believe she re~ired 

befo!'e 2023. 

Q. Do you knDw ~f she we ..... ..L, f:.rst :fall, wc-uld her retiremen:. 

date be eas~:y available tc y:J? 

,:;. Co you k~'Jw :.f ehe I s ever beer: ca:led in as backup? 

A. She has never beer; called in since her ret.ii:·ement .. 

Q. ! 1 m sor~Yr never teen called-~ 

A. Ste has riever beer~ ca:led i:1 3in,:e her :re1r.1:r-ement. We don't 

have any authar1 -r:.,y t0 call so!ne.t-c,dy :.n. Af'ter "Shey' ve re-cireQ., 

Q. Weli, I -:hough:. !taybe t:iere re.igh-r: be s::me informal a:rrangement, 

rerr:.iest and .ehe wcu:.d agree. 

never ~ccur:=-ed with 9. re:.ired er.1.pl-::yee t.hat we have been ab:.e to 

get :.hem t:c- tcme i!l and help us fer free . 

Q-.. If the re-:c::-d.s .9how t.ha1: :{s. Shimlin was al.so abse.nt on -=he 

llch --

A. I wi2.l check those :tec::ras. I dc,n ,- t. know tha-:. But: I will 

2 5-JW.Jl. 7B9 
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-check those recc,.rds. If t!le judge wouid lijce me tc. check therr;, 

THE COURT: Yeah, that would be g-:c-d. 

BY MR .. W!LSON: 

~1110 would have filled i!"l, if anybc,dy? 

A. Br~d Newell would probably have would .been !:-he one: who I 

have seen h~m -- I have see~ hi~ stay in the un:~ by hi~~elf. 

THE COURT: 5:: :.he :..ssue is whether Ms. Shi.ml in was -- am 

--r- pronouncing that corr·ec:.ly? 

THE WITNESS: S: .. mlin, Sandra Siml1.n. 

THE. COURT: Ms. Sim::.ii: was working on the 1:.~h? 

MS. C;l...?..OL MICHEL: Riqht. I can ha,,1e c-ne cf -:ny chief 

depu;:iea 

THE COURT: Can ycu find ~ha~ ou~? Ca~ you g~ find that 

out? 

MS. CAr~CL 1~:CHEL: IJh-h'.ll:. 

THE COURT: By ::.be way. Yr. ~lils-on, I am loo}:ing a-c 'the 

Sept.embe:r 2 :~h, 2 02 i;, page 2. :, . ~Jhy did y~:i gay :i.n t.ha t: brief c·n 

page 10 :.hat ''ne~ the~ p::..3.int.:.ff nor his =::::unsel t~!ldere-d any 

when yc~r te~~imony _,... . .., .... contrary -- you just test~fied to ~he 

MR .. HILSON: Ne:-,. I t-.tithdrew -:hat. in or.1e of my pleadings 
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THE COUrtT: .S:: you' !'e as.eu:r.1.:1g facts wh::..ch nay not be in 

eviden::e ye-:.. 5,:; le-:.' s fi:: st -- y:·.1 ca:1 ask him again whether now 

he s-:111 c:::1::ends that he d:.d :10-: f:..:e er: Ailgust 22nd, 2C·23. 

HR. Ell:S: Ckay. 

BY MR. EI.LIS: 

2023, w~~h your signa:ure c~ it7 

1'.. S:.r, I d:.d no~ file a ccn.plain:. on A·Jgus-c 2~nd, 2:•23rd. I 

filed my ccmp..Lain-: August ::~h, 2.023r-j. 

filed on Augue~ 22:id. 

A. Excu.se me, s:r? 

c.. The~e•.s ancther .rr..ot1.cn, :.~•s asking -:r.,.e C~u::i: fer a waiver of 

:ou=·~ costs and fees. !here was an.c.-:her m::t~on filed c:i. ~he same 

THE ccryRr: :s :hat :n the reccrd 

t: file the ~aperw:~~ w:th ~he pre set 

unit. 

THE cor,;;,r: F.:ld en one .:ecc,:i.d. I ~st want. 1;c =heck the 

docke-= sheet. 

MR. Ell:.:-: : can te:l y,:rn .:n -:ne se-::8nd, I just have to 
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0 11 /\ 11 gust 10 , 20L3 (Thursday), a gentleman appeared at Lite Prn Se ln take ,-vindmv at 
4:59 p.rn. , altempting tu "drop off' a rnmplain t· for a Mr. Trrry Catherine. The Pro Se 
Unit Supervisor, Brad Newell , assisted Lhe gentleman. VVh eJJ ·asked in vvlwt capacih· the 
gentl eman was acting, he said he was simply dropping it off as a frienc.l. ll was l~:-: pl;1 i11ed 
thaL the office c:loses a l !):oo p.m. ancl the Pro Se Unit would not hr able to process the 
complaint as the gentleman was not preparec.l lo pay the filing fee nor did he have a 
motion to proceed in forma pauperis fo r Mr. Catherine. It vvas further explained that if 
Mr. Catherine was moving as a pro se Plni ntiff, he sho11Jd he the> person submitting the 
co111plaint and he could do so in person, b_v mai l, or via ernai l. He vvas also told th ."1t if 
the dm:ument was emailed after hours, the fil ing date would he reflc~ctrd as the dav it 
,-vas received if it was emailed prior to midnight tha t Ll a_v. • 

At that point, the gentleman identifiec.l htmself as an attorn~y hut would not provide his 
name or identification. It ,,vas explained that if he ,-vas acting as Mr. Catherine's 
attorney, he would need to fil e the complaint elet:t ronicall:v, as required by Rule 1 of th e 
Administrative Procedures for Electronic Case Filings and Unique Procedu res and 
Practices fo r Electronic Pilings, unless he had an exemption from the Court that· wo 11l<l 
allow for him to file on paper and bypass filing documents electronica lly. The attorlley 
slated that he was not acting as Mr. Catherine's attorney but ,-vas only helping Mr. 
Catherine as a friend. 

On J\ug11st 11, 2023 (Friday), at 1:30 p.m., the attorney again appeared c1 t the Pro S<~ 
Intake window and attempted to file the complaint on behalf of Mr. Catherine. The 
atlorm~y did not mention the previous clays events and a prose docket c:lcrk began 
processing the complaint assuming hr was Mr. Catherine. This included stamping the 
documents that ,,vere provided by Mr. Wilson. When the docket clerk noticed some 
deficiencies '"~th the fi ling, they approached their supervisor who intervened. Mr. 
Newl:'11 immediately recognized the att orney from Lhe ua_v befo re and inquired vvhy Mr. 
Catherine was not filing this document on his 0 ,,11 behalf. The attorney stated that Mr. 
Catherine '"'as husy. The supervisor notified the attorney that lw would call Mr. 
Catherine to confi rm that lie had given Lhis attorney permission lo fil e the complain t on 
his behalf. Several calls were attempterl but Mr. Catherine did not answer, and ;1 

voicemail was not av..1 ilahle. 

At this point , the att orney identified himself as ,John Wilson and staled tl1al I\fr. 
Catherine "does not answer his phone." The documents were returned to '.\1r. Wilson 
and it ,-vas forther cx,plainecl that if he ,-vas aGting as his attorney, he is required to fil l' 
them electronically pursuant Rule 1 of the J\dmin ist rati ve Procedu res for Electronic 
Case Filings and Unique Procedures and Practices for Electronic Filings. It w;:i s furth er 
expla ined that if Mr. Catherine is acting as a pro se party, he coulcJ file the cJncurnenLs in 
person, by mail or submit them vi;1 email. 

On the same day at 2:s6 p.m., the Pro Sc~ Unit n~cc ivcd a phone call fro m a person 
identifying himself as Terry Cntherin e. l\'1r. Newell assis ted Mr. Catherine and asked if 
he was av,,are that someone was attempting to file a case on his behalf. Mr. Catlw ri1w 
then inform ed Mr. Newell that J ohn Cm1rtnev \Vilson \\'as his attorney and that Mr. 
Wilson vvas fi ling liis case for him. Being that this conflicted with what Mr. Wilson told 

EXHIBIT 
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the Pro Se Unit at the intake '"~ndow, Mr. Newell asked for clarification from Mr. 
Catherine at which point Mr. Catherine repcaterl that Mr. \,Vi]son was his nttornr\'. Mr. 
Ct1thcrine said that Mr. Wilson would on the 141h (Monday) to file his complaint.· 

On the same date at around 3 :20 p.m. , Mr. V\'ilson returned to the Pro Sr Int ;-ike 
Window and again attempted to fil e the con1plai11l. Mr. Nevvell informed Mr. VVilson 
that Mr. Catherine had contacted the Pro Se Unit and indicated that Mr. Wilson was 
representing him in this matter. Mr. Newell expressed l1is concerns about what capacity 
Mr. Wilson was acting in and info rmed Mr. Wilson that Mr. Newell would need to speak 
to the Clerk. Carol Mic11ele, before proceeding any further. He asked that he be al1m.ved 
to speak to the Clerk first or that Mr. Ncwrll call a District ,Judge to ''vour.h for him." 
The documents were again returned lo Mr. \Vilson and he was aJvised tha t if he was 
acting as Mr. Catherine's attorney, they should be filed electronically pursuant to F~ul e 1 
of the Administrative Procedures for Electronic Case Filings and Un ique Procedures and 
Practices for Electronic Filings. 

On August 21 , 2023, at around 11:30 a.m., Mr. Wilson called the Pro Se Unit at which 
point .:"11r. Newell provided assistance. J\1r. Wilson inquired as to ,-vhy no one had called 
him about Mr. Cathrrine's complr1int at whi ch point hr. was advised he was never told 
that someone would be contacting him about Mr. Catherine's complaint being that he 
was not acting as his attorney. Mr. Wilson requested that Mr. Newell cite a rule that 
states a 3rd party could not fi le on behalf of a pro se party. Again , Mr. Wilson was 
advised that if he ,,vas acting as Mr. Catherine's attorney, he is require<l to fi] e 
documents electronica1ly pursuant to Rule 1 of tl1e Administrative Procedures for 
Electronic Case Filings and Unique Procedures and Practices for Electronic Filings, 
otherwise the expectation was that Mr. Catherine vmuld be submitting his prose 
complaint to the Pro Se Unit as a pro se party. 

On the same cl ay at around 1:00 p.m., Mr. Catherine called the Pro Se Unit lo inquire 
abou t his filing. Mr. Newell again ass isted Mr. Catherine and again asked Mr. Catherine 
if I\fr. Wilson V-'rlS ac.ting as his attorney to which he responded , "not really, more like an 
assist.mt attorn ey." Mr. Newell asked if Mr. Catherine understood that he would be 
acting as a pro se party and if he understood what that entails. Mr. Catherine <lid not 
seem aware of what it meant to art ns a prose pa11y and Mr. Newell went on to clarif")1 

v,,Jrnt pro se parties are responsible for doing, what assislance the Pro Se Un it offers to 
the public and how he could su hmil' his complaint to the Court. Mr. Catherine was also 
informed that if Mr. -Wilson was not his attorney, Mr. Wilson should refrain from 
contacting the Pro Se Unit on !\1r. Catherine's behi.il f. It was also explainerl that it ,voultl 
lw in Mr. Catherine's and Mr. VVilson's best interest not to share c.:onvers..1tiollS held 
between the two ,,vith the Pro Sc Unit. 

On August 22, 2023, Mr. Catherin e' filed his complaint with the Pro Se Unit, in person, 
anJ without Mr. Wilson. 

25-30341.815 
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On Augus t 10, 2023 (Thursday), a gentleman appeared at the Pro Se Jntake v,rindov,1 at 
4:59 p.m., attempting to "drop off' a complaint for a Mr. Terry Catherine. The Pro Se 
Unit SuperYisor, Brad Newell, assisted the gentleman. When asked in ,,vhat capacity the 
gentleman was acting, he said h e was simply dropping it off as a friend. Jt v,·as exp la ined 
that the office closes at 5:00 p.m. and the Pro Se Unit would not be able to process the 
complaint as the gentleman '"'as not prepared to pay the filing fee nor did he have a 
motion to proceed in form a pauperis fo r Mr. Catherine. Jt v,·as further expla ined that if 
Mr. Catherine ,-..,as mo,1ng as a prose Plaint iff, he should be the person submitting the 
complaint and he could do so in person, by mail, or ,1a email. He v,·as also told that if 
the document was emailed after hours, the filing date ,-vould be refl ected as the day it 
was received if it was emailed prior to midnight that day. 

At that po int, the gentleman identified himself as an attorney but ,,vould not provide his 
name or identification. Jt was expla ined that if he v,1as acting as Mr. Catherine's 
attorney, he would need to fil e the complaint electronically, as required by Rule 1 of the 
Administrative Procedures for Elect ronic Case Filings and Unique Procedu res and 
Practices for Electronic Filings, unless be had an exemption from the Court that ,-vould 
allow for him to file on paper and byp ass filing documents electronically. The attorney 
stated that he v,·as not acting as Mr. Catherine's attorne~, but was only helping Mr. 
Catherine as a friend. 

On August 11, 2023 (Friday), at 1:3 0 p.m ., the attorney again appeared at the Pro Se 
Intake \\indow and attempted to fil e the complaint on behalf of Mr. Catherine. The 
attorney did not mention the pre,ious days events and a prose docket clerk began 
processing the complaint assuming be was Mr. Catherine. This included stamping the 
documents that vvere prO\rided by Mr. \.\Tilson. \.\Then the docket clerk inquired as to 
,-vhetber the required filing fee ,-vould be paid or an application to proceed informa 
pauperis (JFP) would be submitted, Mr. Wilson stated he ,-vould not be able to pay and 
could not submit the IFP application. Mr. Wilson stated that he could not submit the 
JFP application, which requires th" ,party's original signature, because he was not Mr. , , 
Catherine. Due to this deficiency, the docket clerk approached the. Mr. Nev,,ell 
recognized the attorney from the day before and inquired v,·hy Mr. Catherine v,,as not 
filing this document on his ovvn behalf. The attorney stated that Mr. Catherine v,·as 
busy. The supervisor notified the attorney that he vvould call Mr. Cathedne to confirm 
that he had given this attorney permission to file the complaint on his behalf. SeYeral 
calls ,-vere attempted but Mr. Catherine did not ans,ver, and a voicem ail was not 
available. 

At this point, the attorney identified himself as J ohn Wilson and stated that Mr. 
Catherine "does not ansv,'er his phone." The deficient documents were returned to Mr. 
Wilson and it was further explained that if he was acting as Mr. Catherine's attorney, he 
is required to file them elect ronically pursuant Rule J of the Administrative Procedures 
for Elect ronic Case Filings and Unique Procedures and Practices for Electronic Filings. 
One document ,.-.,as stamped during processing, before it was apparent that the filing 
was deficient, and was mistakenly reh1rned ,~i thout remO\ing or amending the stamp 
marking it as "TENDERED FOR FILING ." lt was fu1th er explained that if Mr. Catherine 
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is acting as a prose party. he could file the documents in person, by mail or submit them 
via email. 

On tl1e same day at 2:56 p.rn. , the Pro Se Unit received a phone call from a person 
identifying himself as Terry Catherine. Mr. Newell assisted Mr. Catberine and asked if 
he was av11are that someone was attempting to file a case on his behalf. Mr. Catherine 
then informed Mr. Ne,.,•ell t hat John CoUii.nev Wilson was his a ttorney and that Mr. 
Vhlson ,-vas filing his case fo r him. Being that this conflicted ,.,ith what Mr. Wilson told 
the Pro Se Unit at the intake vvindow, Mr. Newell asked for clarification from Mr. 
Catherine. Mr. Catherine repeated that Mr. Wilson ,-vas his attorney. Mr. Catherine said 
that Mr. \!\Tilson wou]d return on the 14th (Monday) to file his complaint. 

On the same date at around 3:20 p.m., Mr. Wilson returned to the Pro Se Intake 
Windov,' and again attempted to file the complaint. Mr. Newell informed Mr. Wilson 
that Mr. Catherine had contacted the Pro Se Unit and indicated that Mr. Wilson was 
representing him in this matter. Mr. Newell expressed his concerns about what capacity 
Mr. Wilson \-Vas acting in and informed Mr. Wilson that Mr. Newel) ,-vould need t o speak 
to the Clerk, Carol Michel, before proceeding any further. He asked that he be a11owed 
to speak to the Clerk first or that Mr. Newell call a District Judge to "vouch for him." 
The documents were again returned to Mr. Wilson and be ,vas advised that if be ' "1as 
acting as Mr. Catherine's attorney, they should be filed electronically pursuant to Rule 1 
of the Administrative Procedures for Elect ronic Case Filings and Unique Procedures and 
Practices for Electronic Filings. 

On August 21, 2023, at around 11:3 0 a.m., Mr. Wilson called the Pro Se Unit and spoke 
to Mr. Newell. Mr. \'\Tilson inquired as to why no one had called him about Mr. 
Catherine's complaint. Mr. Newell ex'J)lained that Mr. Catherine v11as never told he 
,vould be contacted about tl;e complaint and reminded Mr. Wilson that he had denied 
being Mr. Catherine's attorney. It ,,vas still unclear whether Mr. ½' ilson v,,as acting as 
Mr. Catherine's attorney because although Mr. Wilson had repeatedly stated he was not 
acting as Mr. Catherine's attorney, Mr. Catherine had stated that Mr. Wilson was acting 
as his attorney. Mr. \!\Tilson requested that Mr. Newell cite a rule that states a 3rd party 
could not file on behalf of a prose party. Again, Mr. Wilson v,·as advised that if he ,,vas 
acting as Mr. Catherine's attorney, he is required to file documents electronically 
pursuant to Rule 1 of the Administrative Procedures for Electronic Case Filings and 
Unique Procedures and Practices for Elect ronic Filings, otherwise the expectation was 
that Mr. Catherine would be submitting his prose complaint to the Pro Se Unit as a pro 
se party. 

On the same day at around 1:00 p.m., Mr. Catherine called the Pro Se Unit to inquire 
about his filing. Mr. Nev1•ell assisted Mr. Catherine and again asked Mr. Catherine if Mr. 
Wilson vvas acting as his attorney, to ,,vhich he responded, "not really, more like an 
assistant attornev." Mr. Newell asked if Mr. Catherine understood that he vvould be 
acting as a p rose party and if he understood what that entails. Mr. Catherine did not 
seem av,•are of what it meant to act as a prose party and Mr. Newell went on to clarify 
,,vhat pro se parties are responsible for doing, ,,vhat assistance the Pro Se Unit offers to 
the public and how he could submit his complaint to the Court. Mr. Catherine was also 

25-30341 .817 
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inform ed that if Mr. Wilson v,•as not his attorne~1, Mr. Wilson should refrain from 
contact ing the Pro Se Unit on Mr. Catherine's behalf. It was also explained that it v,'ould 
be in Mr. Catherine's and Mr. \iVilson's best interest not to share conversations held 
ben-veen the h'\'O , .. ~th the Pro Se Unit. 

On August 22, 2023, Mr. Catherine filed his complaint ,.,ith the Pro Se Unit, in person, 
and ,.,ithout Mr. Wilson. 

25-30341.8 I 8 
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170a 
UNITED STATES DISTRJCT COURT 

EASTERN DISTRICT OF LOUISIANA 

TERl~Y CATHERINE CIVIL ACTION NO. 
2:23-cv-3986-LMA-E.JD 

v. 

MDK 70<,, LLC 
.JUDGE: LANCE M. AFRICK 

MAGISTRATE JUDGE: 
EV A J. DOSSIER 

CLEHK'S RESPONSES TO REQUESTS FOR TESTIMONY & RECORDS 

Pursuant to the Court"s minute entry (R. Doc. 77) and the Guide to Judicial Policy, Vol. 

20, Ch. 8. § 810 et seq.: the Clerk's Oflice provides these responses to the requests for testimony 

and records made by MOK 706, LLC. 

l. The testimony of B1·ad Newell and Sandra Simlin. 

The Clerk will make Mr. Newell available for the cvidcntiary hearing. Ms. Simlin 

retired from the Clerk's Onice and is no longer subject to the Clerk·s control. However, 

the Clerk has made Ms. Simlin aware of the request for her testimony, and she has agreed 

to attend the hearing. 

2. The procedure and process for accepting prose complaints. 

Please see Exhibit A. (i) pages from the Court·s website that include instructions 

for initiating a prn .c;c.> lawsuit and (ii) the Court's Local Rules. Local Rule 11.1 provides. 

"Documents tiled by a party not represented by counsel must be signed by the party. The 

unrepresented party's name, e-mail. post office and street addresses and telephone number 

must he typed or dearly printed." 

3. The procedure and process for accepting Forma Puupel'i.\' complaints. 

Please see Exhibit A, pages from the Court's website that include instructions for 

applying for in Jonna pauperis status. 

EXHIBIT 
Defendant 1 
23-3986 "I" 

412/2025 BLG 
25-30341.819 



4. 

Case 2:23-cv-03986-LMA-EJD Document 97-6 Filed 04/07/25 Page 2 of 2 

/7/a 
The procedure and tlrocess for accepting paper comJ>laints or pleadings. 

Please sec Exhibit B. the Com1's Administrative Procedures for Electronic Case 

Filings and Unique Proce<lures and Prac1iccs f<)r Electronic Filings. which is also available 

on the Court's website. 

5. Any logs that arc maintained when accepting paper complaints or pleadings. 

Please sec Exhibit C~ the cntrics from the Clerk's Ollicc Pro Se Unit's pleading log 

and complaint log that are related to this matter. 

6. Any destruction logs that arc maintained uftcr accepting paper complaints. 

The Clerk has no documents responsive to this request. 

7. Any knowledge of the complaint filed in this mattc1·; spccificall)', any recollection of 
either Mr. TcrT}' Catherine or Mr. Courtny Wilson's att'cmpte-d filing of n pro ...-e 
complaint. 

Please sec the response to No. 1 above. In addition. please see Exhibit D, a naJTative 

prepared by Brad Newell on August 19, 2024, in anticipation of a potential request for 

information by the United States Court of Appeal for the Fifth Circuit. 

8. Any co11versation or instruction provided by Brad Newell and Sandra Simlin to either 
Mr. Terry Catherine or Mr. Courtny Wilson. 

Please sec the response to No. I above. 

9. Any copies of the complaint and forma paupcris applit·ations. 

The only copies of the complaint and informa pauperis application in this matter 

maintained by the Clerk are those in the record at R. Docs. I and 2. 

New Orleans, Louisiana~ this 12th day of March 2025. 

/s/ Carol L. Michel 

Carol L. Michel. Clerk of Court 

2 

25-30341.820 
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3/10/25. 1:29 PM Federal and Local Rules of Civil Procedure I Eastern District or l ouisiana I United Stales District Court 

-·· 

·-

• Federal and Local Rules of Civil Procedure /72a 
Compliance with Rules 

A. Individuals who appear in court in proper person are required to be familiar with and to follow the Federal Rules of Civil 
Procedure and the Local Rules of this Court. 

B. Plead,ngs and papers submitted for filing which do not conform to the Federal Rules of Civil Procedure and/or the Local Rules 
of this court will be returned to you with a no talion showing you where they do not conform. 

If resubmitted, pleadings and papers filed that do not conform with these Rules may be stricken by the Court and returned to you. 

C. It Is your responsibility to draft and submit such pleadings and papers {in compliance with the Rules) which you feel are 
necessary to prosecute your lawsuit in this court. Compliance with filing requirements only allows the Clerk's Office to accept and 
file your pleadings and papers and submit them to the Court for consideration. The merits of your pleadings can only be 
determined by the Judge or Magistrate Judge to whom your case is assigned. 

Federal Rules of Civil Procedure 

Local Rules of Civil Procedure 

Clerk 006 of (w 

hnps ://v.N.M/.laed .uscouns .govtpro-selfederal-and-local-rules-civil-procedure 
25-30341.826 

1/1 
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E. Evidence offered post-hearing but barred by Judge 

1. Meta-data: See A/5 Order of District Court for the Eastern District of 
Louisiana, No. 23-3986.(May 5, 2025)(RD l l 9)(reviewing first motion; 
denying motion to reopen for meta-data photographs of tendered complaint 
with memorandum and photographs)......................................................................... 38a 

2. Expert report: See A/6 Order of District Court for the Eastern District 
of Louisiana, No. 23-3986 (April 16, 2025){RD 104)(denying motion to 
reopen for: (1) expert report* showing that signature of purported August 
22 complaint matches signature of August 11 complaint with memorandum 
and report, and (2) information re white clerk).......................................................... 58a 

* The expert report is submitted without attachments such as CV, etc. 



F. Other authorities 

ABA Model Code of Judicial Conduct 

Canon 1 174a 

Rule 1.2... ......... ...... ........... ........ ......... ................. ..... ... .. .. ..... 175a 

Comment 5 ..... .. .. ... .......................... .......... ..... ..... ..... ... . ........ 17 6a 

Canon 2 ............... ... ...... ......................................... ........... ....... ........ 177a 

Rule.2.4(B)........................................................................... 178a 

Rule 2.9(A) .................................. _................. .... ... ............... 179a 

Rule 2.9( C)...... .. . . . . .. ........ ......... ................... ... ....... ........... 180a 



12/11/25, 7:00 PM Model Code of Judicial Conduct: Canon 1 

/7qa Model Code of Judicial Conduct: 
Canon 1 
Share; 

Canon I 

A judge shall uphold and promote the independence, integrity, and impartiality of the 
judiciary, and shall avoid impropriety and the appearance of impropriety. 

https://www.americanbar.org/groups/professional_responsibllity/publications/model code of iudiciRI r.onrf1 ,r.t/mrir r-:1nnn 11 



12/11125, 7:01 PM Rule 1.2: Promoting Confidence in the Judiciary 

/7!,a 
Rule 1.2: Promoting Confidence in the 
Judiciary 
Share: 

A judge shall act at all times in a manner that promotes public confidence in the 
independence,* integrity,* and impartiality* of the judiciary, and shall avoid impropriety 
and the appearance of impropriety. 

https://www.americanbar.org/groups/professional_responsibility/publications/model code of judicial conduct/mclc: r.;1nnn 11n11~1 ?nrnmntinnrnnflno 111 



12/11125, 7:21 PM / 7.6ct Comment on Rule 1.2 

Comment on Rule 1.2 
Share: 

[ l] Public confidence in the judiciary is eroded by improper conduct and conduct 
that creates the appearance of impropriety. This principle applies to both the 
professional and personal conduct of a judge. 

[2] A judge should expect to be the subject of public scrutiny that might be 
viewed as burdensome if applied to other citizens, and must accept the 
restrictions imposed by the Code. 

[3] Conduct that compromises or appears to compromise the independence, 
integrity, and impartiality of a judge undermines public confidence in the 
judiciary. Because it is not practicable to list al1 such conduct, the Rule is 
necessarily cast in general terms. 

[4] Judges should participate in activities that promote ethical conduct among 
judges and lawyers, support professionalism within the judiciary and the legal 
profession, and promote access to justice for all. 

[5] Actual improprieties include violations of law, court rules or provisions of 
this Code. The test for appearance of impropriety is whether the conduct would 
create in reasonable minds a perception that the judge violated this Code or 
engaged in other conduct that reflects adversely on the judge's honesty, 

We are making improvements to our user experience and offering more transparency and control 
over cookies. By clicking "Accept All Cookies,'' you agree to the storing of cookies on your device 
to enhance site navigation, analyze site usage, and assist in marketing efforts. Click on "Customize Settings" to learn more about individual cookies and choose 

https://www.americanbar.org/groups/professional_responsibility/publications/model code of i11ni,..fal rnnrl11rti ..... ,.;,. ,................. 1- ·• - .. ,.._ - • •• • • • • 



12/11/25. 7:03 PM Model Code of Judicial Conduct 

CANON 2 /77Q 
A judge shall perform the duties of judicial office impartially, competently, and diligently. 

htlps://www.americanbar.org/groups/professional_responsibility/publications/model code of iud,cial conducV 111 



12/1 1/25, 7:05 PM Rule 2.4: External Influences on Judicial Conduct 

/78<)_ 
Rule 2.4: External Influences on 
Judicial Conduct 
Share: 

(A) A judge shall not be swayed by public clamor or fear of criticism. 

(B) Ajudge shall not permit family, social, political, financial, or other interests or 
relationships to influence the judge's judicial conduct or judgment. 

(C) A judge shall not convey or pennit others to convey the impression that any person or 
organization is in a position to influence the judge. 

https./1www.americanbar.org/groups/professional_respons1b1lily/publicat1ons/model code of iud1cial conducUmodP.I r.nrlP. nf i, 1rlir.i::,I r.nnrl, ,r, r:,nnn 1/1 



12/11/25. 7:07 PM Rule 2.9: Ex Parte Communications 

/790. 
Rule 2.9: Ex Parte Communications 
Share: 

(A) A judge shall not initiate, permit, or consider ex pa11e communications, or consider 
other communications made to the judge outside the presence of the parties or their 
lawyers, concerning a pending* or impending matter,* except as follows: 

( 1) When circumstances require it, ex parte communication for scheduling, administrative, 
or emergency purposes, which does not address substantive matters, is permitted, 
provided: 

(a) the judge reasonably believes that no party will gain a procedural, substantive, or 
tactical advantage as a result of the ex parte communication; and 

(b) the judge makes provision promptly to notify all other parties of the substance of the 
ex parte communication, and gives the parties an opportunity to respond. 

(2) A judge may obtain the written advice of a disinterested expert on the law applicable 
to a proceeding before the judge, if the judge gives advance notice to the parties of the 
person to be consulted and the subject matter of the advice to be solicited, and affords the 
parties a reasonable opportunity to object and respond to the notice and to the advice 
received. 

(3) A judge may consult with court staff and court officials whose functions are to aid the 
judge in carrying out the judge's adjudicative responsibilities, or with other judges, 

https:J/www.americanbar.org/groups/professional_responsibility/publications/model_code_of judicial conduct/model code of iudicial conduct canon... 1/2 



12/11/25, 7:42 PM Rule 2.9: Ex Parte Communications 

parties of the substance of the communication and provide the parties with an 
opportunity to respond. 

/Boa 

(C) A judge shall not investigate facts in a matter independently, and shall consider only 

the evidence presented and any facts that may properly be judicially noticed. 

(D) A judge sha11 make reasonable efforts, including providing appropriate supervision, to 

ensure that this Rule is not violated by court staff, court officials, and others subject to the 

judge's direction and control. 

Comment I Back lo homepage I Next Rule 

American Har Association I 
/content/aba-cms-
dotorg/en/groups/professionaLresponsibility/publications/model_code_of...judlciaLconduct/modeLcode_of _judiclaLconduct_canon_2/rule2_9expartecommunicalioru 

We are making improvements to our user experience and offering 

more transparency and control over cookies. By clicking "Accept All 

Cookies," you agree to the storing of cookies on your device to 

enhance site navigation, analyze site usage, and assist in marketing 

efforts. Click on "Customize Settings" to learn more about individua,l 

cookies and choose settings by category. Privacy_P-olicy: 

https://www.americanbar.org/groups/professional_responsibillty/publications/model_code_of_judlcial_conduct/model_code_ofjudicial_conduct_canon... 2/2 
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