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ACOPYOF THEORDER LETTEROF THIS COURT CLERK
SCOTYT S.HARRIS DATED JUNE 10, 2024 DENYING MY
PETITIONFOR A WR\T OF CERTIORARI AND OTHER REVVEF, . | .

A COPY OF THE ORDER LETTER OF THIS COURT QLERK

SCOTT S. HARRIS DATED AVEUST 19,2024 DENYING MY

PETITION FOR REHEARING OF THE ORDER DENYING MY
PETITIONFOR A WRIT OF CERTIORAR! AND OTHERRELIEF, . . . . .

t. AW S

A PRINTOUT OF THE UNITED STATES CODE ANNOTATED
U.S CONSTITUTION ARTICLE 1,2,3,4,5 AND & AND
7 I-_3. AND ﬁ/ ~~~~~ .~ - - [N -

A PRINTOUT OF THE DISTRICTOF COLOMBIA ANNOTATED
CONSTITUTION OF “THE STATE OF NEW CoLOMBIA BILL
OF R‘GHTS ART‘CLE- \\ - o~ - - - -~ - - - . - - - - - - . - -

A PRINTOUT OF THE DISTRICT OF COLOMBIA CODE OF
JUDICIAL CONDUCT PREAMBLE AND RULES (.4,1.2,1.3,2.2,

. - - .

A PRINTOUT OF THE U.S SUPREME COVRT CODE OF CONDULRT,
28 U-S.C-A - - - - -

A PRINTOUT OF THE FebeRAL RULES OF C\VIL PROCEDURE
RULEbO’Z—%U‘S\C\An‘- - - . - - L3 - . * . . . Y

A PRINTOUT OF THE FEDERAL RULES OF APPELLATC
PROCEDURE RULE 3 AND 4,2 u.s.c.A. .. . -« o o

an




A PRINTOUT OF 5 U.S.C.A § 702,703,704 AND 100 . . .

A PRINTOUTOF 23 U.S.C.Af 1254, . .. . .

A PRINTOUTOF 23 U.S.C.ABI68).. .. .

A PRINTOUTOF 28 U.S.C.A B 734 AND 735

A PRINTOUTOF 28 U.S.C.AE 2106 .. . . . . .

A PRINTOUT OF 28U.S.C-A§2241 AND 2254 . . . « . . . . .. . 3-100

A PRINTOUTOF 29 U.S.C. AR |19(5 AND THE CRIMINAL
QUSTICEACTOF 94 . . . . . . . . . ., .+« « v .+ v . .. O1=115

A PRINTOUTOF 42 U.s.C.A§I1985.. . . . . . U | Y -

A PRINTOLUTOF 45 C.F.R§ H6.301,40.302,46,303,
H6.304,46.2305 AND Y. 300« « « « v o « « + « v 4 o . . A | i Sl i & B

A PRINTOUTOF YSC.F.R, PART 73 APPENDIX B - THE CODE
OF ETHICS FORGOVERNMENT SERVICE .. . . . . L . v . .« . . . .. 23

A PRINTOUT OF MCKINNEY 'S CONSOLIDATED LAWS OF NEW YorK
ANNOTATED PENAL LAWE 35.00, 35.05,40.00 AnD Y4005, . . . . , ., .124=\1N0O

A PRINTOUT OF 62 Am . QUR. 2d. POSTAL SERVICE §120, 121,
122,124,125,126,127,128,129 AND 130 ..« « v =« .« ., . Mi-159

A COPY OF PASE | OF THIS U.S SUPREME COURT §UIDE FOR
PROSPECTIVC INDIGENT PETITIONERS FOR WRITS OF CERTIORAR ,

OTHERESSENTIAL DOCGUMEN T S

A COPYOF MY PETITION FOR A WRIT OF CERTIORARI AND OTHER
ReL‘EF k ~ - . Y - . - - . - - - . - b ~ . b A ~ "'5“-31.

ACOPY OF MY PETITION FOR REHEARING OF THE ORDER DENY|Ng
MY PETITION FORA WRIT OF CERTIORARI AND OTHERRELIEF. ., . , ., 3T72~391
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A COPYOF MY COVERLETTER DATED 3(2(25, MOTION TO DISSOLVE

INTSRFERENCES ANDOTHER PROBLEMS, AFEIDAVIT OF SERVICE

DATED 3|2/25, AND DISBURSEMENT AND ADVANCE FORM RECEIPTS
DATED B[H[ 250« v v x v viv v v v e e e e s s . 392-403

A CopPy OF MY COVER LETTER PATED 3110(2S, MOTION FOR AN

EXTENSIONOF TIMETO FILE MY PETITION FoR A WRITCS) OF

MANDAMUS AND/OR PROHIBITION AND OTHER LEGAL PAPERS,

AND AFFIDAVITOF SERVICE WITH A EXEQUTED DATE OF

MARCH I, 2028, v v v o v v v v v v e e e e e . o -Mig

ACOPYOF MY (3D LETTERS FROM THIS COURT CASE ANALYSIS
RASHONDA GARNER DATED IH/21f24, 121724 AND 1[24]25 . . . . . . . $Vq9-42\

A COPY OF MY COVERLETTER DATED 3(9[25) MOTION TO FILE
A PETITION FOR A WRITCS) OF MANDAMUS ANB[OR PROHIBITION
IN EXCESS OF THE PAGE LIMITAND |TS NOTARY VERIEICATION
DOCUMENTS MOTION FOR LEAVE TO PROCEED IN EORMA PAUPERIS,
WITH A EXECUTED DATE OF OCTOBER 27,2024 PETITION
FOR A WRIT(S) OF MANDAMUS AND[OR PROHIBITION} AFFIDAVIT
OF SERVICE WITH A NOTARIZED DATE OF MARCH 25,20255AND
DISBURSEMENT AND ADVANCE FORM RECEIPTS DATED 3{21{25
WHICH SERVES AS PROOF THAT | HAD PRoCESSED AND FIRST
CLASS MAILED A COPY OF MY COVER LETTER ) MOTION TD FILE
A PETITION FOR A WRITCS) OF MANDAMUS AND |OR PROHIBITION
IN EXCESS OF THE PAGE LinmiT, MOTION FOR LEAVE To PROCEED
IN FORMA PAUPERIS, PETITION FOR A WRITCSD OF MANDAMUS
AND|OR PRONIBITION, APPENDICES A-H , EXHIBITS*(gI-210,
AND AFEIDAVIT OF SERVICE TO THIS COURT AND THE U.S
SOLIC\TOR SGENCRAL AND NYS ATTORNEY GENERAL OFFICE
ONAPRIL 1,2025, .. v v v v v v v v v v v v v s v i 0 vy Jee-sVo

A COPY OF MY LE'\'.‘TQRS TO CORRESPONDENCE AT ATTICA
DATED H{l6[25,4]22(25, 5{5(/25, S[18{25 AND 7]28[25 ... . . . . . S\~ §\S

A COPY OF MY LETTER TO ATTICA’S SUPERINTENDENT AND

OTHER ADMINISTRATORS DATED Y126 [ 25, MEMORAND UM FROM

ATTICA'S SUPERINTENDENT 3. WOLCOT T DATED 4]25| 2.5, AND

MEMORANDUM FROM ATTICA'S ASSISTANT DEPUTY SUPERINTENDENT

FoRPROGRAMS D, HUNT DATED SiH/2S++ o« .+« . . ... .Sl 519
(‘V)
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ACOPYOF MY FOLLOWUPLETTERS TO THIS COURT
pATED Y[I14125,4]124(25,5(5(25,5(18[25,5122[ 25,
5)/28/25,L[1125, 6/4[25,6]10[/25,6(19]125,7[=21(25,
2/23]25, B|1|{25,813]|25, 8[18/25,8(21[Z5, ifnf ze,
1/18]26, 1[28]26,2/2/26,2]9[26,2[23[26,3]2][ 26,
3|9]26,3|l6/26 AND 3|23[26. . . . -« . -

A COPYOF MY COVERLETTERDATED S{12[{257 MOTION FORA

PROCEDURA L ORDER,INJUNCTIONS, EMERGENCY ACTION AND

OTHER RELIEF § ENTITLED LETTERDATED 5(5] 25 .‘) LET TERS

envTITLED TA EMERGENCY SITUATION? anp S SEXUVALLY

DANGEROUS CYBER SUPER PREDATORS? AnNp AFEIDAVIT OF

SERVICE DATED SIIB[2S . v < v+ v+ » « v v« « « + + . . .851-999

A COPY OF MY LETTER ENTITLED YACCOMPLISHING OUR PURPOSE.
INLIFE,WITHCLEANHANDS? . . . . . . . . .. . ... . .600-603

A COVPYOF MY LETTERENTITLED \\\ AMWORKING FOR A
REASON ANDGREATRESULTS?. . . .. . « « « + + + « « . -EOM- LIS

A COPY OF MY LETTER TO CHIEFJUSTICE ROBERTS DATED
5“8,2-5‘ . e o ~ - - - - -« a v s - ~ - . . - N . -~ . - . - tb‘b- 6‘$

A COPY OF MY LETTER TO JUSTICE SOTOMAYOR DATED 6lIHj25. . . .. 619" 620

A COPY OF MY LETTER TO CASE ANALYSIS RASHONDA GARNER

DATED BfIF[2S . v v+ « v v« v ¢ v h v s Yty s s e, 2"

A COPYOF MY LETTER TO THE EMERSENCY APPLICATION
CL€RK DAT€D 7’26/ ZS. TSN . - -~ - . -~ . ) . . - . . - ‘623- bz‘q

A COPY OF MY LETTER TO THE DEPVUTY CLERKFOR CASE
MANAGEMENT DATED ?7/27?/25. . - =« + + v « + v + v . « +» +©25-6206

A COPYOF MY LETTER TO THE CHIEF CLERKAND ALL JUSTICES
AND 0TH€K STAFF DATQD ‘7 I 2.% ‘ Zs - - Ad . - - A *» > * . 9627- 62%

A COPY OF MY LETTER To PRESIDENT DONALDP TRUMP AND
WHITEHOUSE STAFE DATED 23025 . v v v v v + v + v + 280631
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A COPYOF MYLETTER TO THE HOUSE OF REPRESENTATIVES
AND OTHER STAFE DATED BV 25 v v v ¢ ¢ v v v v v v v o s . 63~ 645

A COPY OF MY LETTER To THENYS DOCLS OFFICE OF SPECIAL
INVESTIGATIONS AND STAFF DATED ¥[T7[25. . . « &« . v ~ . « .. .%6" 651

A COPY OF MY LETTERS To GUIDANCE COUNSELOR

MRS . VANSKIVER, THE SORE, AND OTHER STAFF AT ATTICA

PATED 8]12]25S ANDG B]I18]2S,AND LETTERTD ATTICA'S
SUPERINTENDENT AND OTHER ADMINISTRATORS DATED
319125 WHICH WAS SyBmiTTED AS MY COVER LETTERS

FOR A COPYOF MY LETTER ADDRESSED TO THE HOUSE OF
REPRESENTATIVES AND OTHER STAFF DATED B{1]25,LETTER
ADDRE SSED TO THE PRESIDENT DONALD TRUMP AND WHITEHOUSS
STAFF bATED 7/30/25, (ETTER ADDRESSED TO THE NYS DOCCS
OFFICE OF SPECIAL INVESTIGATIONS AND STAFF DATED g|7/25,
INMATE GRIEVANCE COMPL AINT DATED 3{Sf{25, AND EXHIBITS
#214- 23] THAT WAS INHOUSE MAILED To ATTICA'S
GQUIDANCE COUNSELORS UNIT AND SUPERINTENDENT AND
DTHER ADMINISTRATORS IN AUgUSTOF 2025 [ . . . . . | 5%~ 660

A COPY OF MY LETTER To THE U.S SUPREME COURT DATED R|12]25,
LETTER VO THE .S SoLICITOR §ENERAL AND NYs AT TORNEY
SENCRALOFFICE DATED Bl19]2s 3 LETTERTO COMMISSIONER
DANIEL F. MARTUSCELLO AND OTHEREXECUTIVE STAFF OF THE

NYS DOCCS DATED B|13|255 LETTERTO THE NYs CommISSION

OF CORREQTION DATED B[I3[2S 5 LETTERTO THEOFFICE OF

G OVERNMENT ETHICS DATED R(26[25 '7 LETTERTOTHE U.S
'COMMISSION ON CIVIL RIGHTS DATED B|26(25 § AND DISBURSEMENT
AND ABVANCE FoRM RECEIPTS DATED 7/29/25, 8 19/25 AND B[25]25
WHICH SERVE S AS PROOF THAT | HAD PROCESSED AND FIRSTCLASS
MAILED A COPY OF MY COVER LETTER, LETTERADDRESSED TOTHE
PRESIDENT DONALD TRUMP AND WHITEHOUSE STAFF DATED 7(30| 25,
LETTER ADDRESSED TO THE HOUSEOF REPRESENTATIVES AND
OTHERSTAFF DATED 3|1[25, LETTER ABDRESSED TO THE NYS boces
OFFICE OF SPECIAL INVESTIGATIONS AND STAFF DAvED B8|7(25,
INMATE GRIEVANCE COMPLAINT DATED B[5[25 AND EXHIBITS
#2114~ 238 70 THE WHITEHOUSE, THECLERK'S OFFICE OF THE HoUs®
OF REPRESENTATIVES, THE NYS pocCS OFFICE OF SPECIAL INVESTIGATIONS
AND THE COURT CLERK'S OFFICE OF THIS U.S SUPREME COURTON AUGUST

whH




14,2025 5 THEDEPARTMENTOF JUSTICE , THE NYS ATTORNEY

GENERAL OFFICE, THE NYS COMMISSION OF CORRECTION,AND

THE NYS DOCCS PRINCIPLE OFFICE IN ALBANY ON AUGUST 21,

20255 AND THE U.S COMMISSIONONCIVIL RIGHTS AND THE

OF FICE OF §OVERNMENT ETHICS ON AUGUS T 28,2025 INSPITE

OF THE FACT THAT MY LEGAL ENVELOPE TO THE U.S CoMmMISSION

ON CIVIL RIGHTS OR TO THE OFFICEOF GOVERNMENT ETHICS WAS

RETURNED TO ME BY THEU.SPOSTOFFICE (.« - + + v v « + + . (bl=676

A COPYOF MY LET TERTO THE SENATE ANDOTHER CONGRESSIONAL
STAFF DATED 9{2/25 AND DISBURSEMENT AND ADVANCE FORM
RECEIPT DATED AJ2{25 WHICH SECRVES AS PROOE THAT | HAD
PROCESSED AND FIRST CLASS MAILED A COPY OF MY COVER LETTER,
LETTER ADDRESSED TO THE PRESIDENT DONALD TRUMP AND

WHITEHOUSE STAFF DATED 7[30] 25,LETTER TO THE HOUSE OF
REPRESENTATIVES AND OTHERSTAFF DATED B8(l|25, LETTER
ADDRESSED TO THE NYS DOCCS OFFICE OF SPECIAL INVESTIGATIONS
AND STAFE DATED B|7[25, INMATE §RIEVANCE COMPLAINT
PATED B|5|25, MOTION FOR LEAVE To PROCEED IN FORMA PAUPERIS,

PETITION FOR A WRIT(S) OF MANDAMUS ANDJOR PROHIBITION,

APPENDICES A-H, EXHIBITSH|81~ 21, EXHIBITSH2I4-23%,

AND AEFIDAVIT OF SERVICE WITH A NOTARIZED DATE OF

MARCH 25,2025 To THE SENATE DR HOUSE O F THE SENATE
ONSEPTEMBER 33,2025, ., . . « « « « 4 + « » 0 v « v » » 17-61%

A COPYOF MY LETTER TO MY COUSINELLA DATED 3[{20(25
WHICH WASSUBMITTED AS MY COVERLETTER FOR A COPY OF

MY LETTER ADDRESSED TO THE PRESIDENT DONALD TRUMP AND
WHITEHWOUSE STAFF DATED 7[/30|25, LETTERTO THE HOUSC OF
REPRESENTATIVES ANDOTHER STAFE DATED R|1{2Z25, LETTER
ADDRESSED T0 THE NYS DOCCS OFFICEOF SPEL AL INVESTIGATIONS
AND STAFF DATED 3[T7[25, INMATEGRIEVANCE COMPLAINT
DATED R|5[{25 AND EXHIBITSH 214~ 238 THAT WAS PRocesSsed
AND FIRST CLASS MAILED TO MY COUSINELLA'S HOUSE

ON AUGUST 28,2025 INSPITE OF THE FACT THAT MY LEgAL
ENVELOPE TO MY COUSINELLA WAS RETURNED TO ME BY
CORRECTIONALSTAFFE . . . + + + + v+ & « «
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A COPY OF MY DISBURSEMENT AND ADVANCE FORM RECEIP T DATED 9f{2 (25
WHICH SERVES AS PROOF THAT | HAD PROCESSED AND FIRST

CLASS MAILED A COPY OF MY COVER LETTER ADDRESSED

To INVESTIGATOR JONES AND OTHER STAFF DATED B|2e|25,
PETITION FOR A WRIT OF CERTIORARI AND OTHER RELIEF,

LEGAL PACKET*2 , (19) ENTITLED LETTERS , (20 ENTITLED
LETTERS, LETTCRS ADDRESSED To MY PREA CASS MANAGER

AT CRISIS SERVICE S, LETTERSADPRESSED YO MY PREA CASE
MANAGER AT THE SAFE HARBORS OF THE FINGER LAKES ; RESPONSES
FROMMY PREACASE MANAGERS ANP OTHER LEGAL PAPESRS TD

THE NYS DOCCS OFFICE OF SPECIAL INVESTIGATIONS ON
SEPTEMBER Y, 2025 . .« ~ v » = + v, . &+ 4

A COPYOF MY LETTER ADDRESSED TO THE SENATE HOUSE OF
REPRESENTATIVES AND OTHER CONGRESSIONAL STAFF DATCD
s TN -2 =S

A COPYOF MY LETTECR ADDRESSED TO THE U, S SUPREME COLRT
AND OTHER PARTIES DATED 9118|2585 AND LETTCR ADDRESS TO
THECHIEF CLERK SCOTT S. HARRIS DEPUTY CLERKFOR CASE
MANAGEMENT CAUVURIE WOODS AND OTHER U.S SUPRENME COURT
STAFF DATED (3025 .. . « . . .

- » - » - . *

A COPY OF MY LET TER ADDRESSED TO THE SORC ; MRS, VANSKIVER
AND OTHER GUIDANCE UNIT STAEFE AT ATTICADATED I10]2( 25,
LETTER ADDRESSED TO ATTICA SUPERINTENDENTS AND OTHER
ADMINISTRATIVE STAFF DATED 10225, AND LETTERADDRESSED

TO COMMISSIONER DANIEL F. MARTUSCELLO AND OTHER EXECYTIVE
STAFF DATED 10[3[25 WHICH WAS SUBMITTED AS MY COVER LETTERS
FORA COPY OF MY LETTER ADDRESSED TO THE V.S SUPREME COURT
AND OTHER PARTIES DATED q{Ig[25 AND MAILID To ATTICA
SUPESRINTENDENTS AND OTHER ADMINISTRATIVE STAFFE ON
OCTORER 3,2025, THe SORC,; MRS VANSKIVER AND D THER
GUIDANCE UNIT STAFFATATTICA ON OCTOBER 33,2025 ’
AND COoMMISSIONER bANIEL F. MARTUSCE LLO AND OTHER
EXECUTIVE STAFF OF THE NYS bOCCS ONOQTORER €,2025,, .., . .M0%~-10




Sl. ACOPYOF MY LETTER APDRESSED TO THE NYS DOCCS OFFICEOF
_,SPec.sm_ INVESTIGATIONS baTed \0|21] 2S5 , AND DISBUARSEMENT

AND APVANCE FoRM RECEIPT DATED 10( 2725 WHICH SESRVES AS
PROOE THAT \ HAD PROCESSED AND FIRST CLASS MAILED A corPY
OF MY INMATE SRIGVANCE DATED 10|17 |25, LETTSRADDRESSED
1o THE U.S SUPRENE COURT AND OTHER PARTIES DATED EEER:Y] ?S,
AND LETTER ADDRESSED TO THE CLESRKS AND OTHER STAFE OF
THIS COURT DATED 913025 TO THE INTAKE ; TRAINING AND
‘ANALYS|IS DIVISION OF THE NYS DOCCS OFFICE OF SPECIAL

INVESTIGATIONS ON NOVEMBER 3, 2025, ., ., » + + + s v 5+ SMU=-MNL

A CDOPYOF MY COVER LETTERS DATED 10/16[{25§ MOTIONTO

COMPEL ,RESTORE ,REPORT MISCONPUCT,ESTABLISH THE RECORD

AND REQUEST RELIEF; AFFIPANITOF SERVICE DATED 10 20/25,

CERTIEIED MAIL AND RETURN RECEIPTS 5 AND DISBURSEME NT

AND ADVANCE FoRM RECEIPTS DATED 10[{20(25 WHICH SERVES AS

PROOF THAT | HAD PROCESSED AND FIRSTCLASS MAILED A COPY,

OF Y COVER LETTERS DATED 1016|225, MOTION TO compeEL,RESTORE,

REPORT MISCONDUCT ,ESTABLISH THE RECORD AND REQUEST RELIEF,

AND EXHIBITS*233-263 TO THIS COURTCLERK'S DFFICE AND

THE U.S SOLICITORGENESRAL AND NYS AT TORNEY GENERAL OFFICE

BY CERTIFIED MAIL SERVICES ONOQTORER 22,2025, PROCESSED

AND FIRST CLASS MAILED ANOTHER QOPY OF MY EXHIB\TSH214-239

10 THIS COURTCLERK'S OFFICE BY CERTIFIED MAIL SERVICES ON

OCTOBER 22, 2025; AND PROCESSED AND FIRST CLASS MAILED A

COPY OF MY COVER LETTERS DATED 10/16[2.5 , MOTION TO QOMPEL,

RESTORE, REPORT M{SCONDULT,ESTABLISH THE RECORD AND

REQUEST RELIEF, AND AFFIDAVIT OF SSRVICE DATED iojzo(25

BY CERTIFIED MAILSERVICES TO CHIEF DUSTICE ROBERTS, BUSTICE

SOTOMAYOR ; DEPUTY CLERK FORCASE MANAGEMENT LAURIE WOODS,

PRESIDENT DONALD TRUMP AND WHITEHOUSE STAFF, AND THE U-S

SENATE, HOUSE OF REPRESENTATIVES AND OTHER QCONGRESSIONAL
. <TAFE ON OCTORER 22,2025 BUT THE LEGAL MAIL WAS B

RETURNED TO ME AND REMAILED BY CERTIFIED MAIL SERVIRES

TO THE SAID PARTIES ON NOVEMBER 33,2025 A S DEMOSTRATE.D. BY

MY EXHIBITS - 255 AND 256 AS WELL., , -+ ., ., . . TiIx-M2
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A COPYOF MY COVERLET TER ADDRESSED TO THE SECRETARY
AND OTHEREXTCLUTIVE STAFFOF THE DEPARTMENT OF HEALTH

AND HUMAN SERVICES DATED 10 {23{25 AND COVER LETTER
ADDRESSED TO THE U.S ATTORNEY §ENCSRAL AND OTHE R,
EXECCUTIVCE STAFE DATED 10[23[25 WHICH SERVES AS
PROOE THAT | HAD PROCESSED AND FIRST CLASS MAILED

A COPYOF MY CONERLETTERDATED 10[23{2Z5,LETTER
ADDRESSED TO THE U.S SUPREMET QOYURT AND OTHER PARTICS
DATED MWIT 254 LETTER TO THE CLERKS AND DTHER STAFF
OF THE U.S SUPREME COURT DATED §{30{25, MDTION TO
COMPEL, RESTORE, REPORT MISCONDULY ,ESTARLISH THE
RECTORD AND REQUEST RELIEF, PETITION FOR A WRIT OF
CERTIORARI AND OTHER RELIEFy PETITION FOR A WRITCS)OF
MANDAMUS ANDJOR PROHIBRITION » AND PROOF OF SERNICES BY
CERTIEIED MAIL SERNICES TD THE SECRSTARY AND OTHER
EXECUTIVE STAFF OF THC DEPARTMTSNT OF HEALTH AND
HUMAN SERVICES AND THE U.S AT TORNEY §ENE RAL AND
OTHER EXECUTIVE STAFFE OF THE U.S GOVERNMENT ON
NOVEMBER B ;2025 AS DEMOSTRATED BY MY EXHIBITH

2,56 AS WELL - % % -~ - A ~ a L3 L » - * [N - - . - . L] -

A COPY OF MY CQVER LETTER DATED 10]25(2S. AND ADDRESSED
TO THEHOUSE OF REPRESENTATIVES,U.S SENATE ANDOTHER
CONGRESSIONAL STAFE AND IT WAS SUBMITTED AS MY
COVER LET YER FORM COPY OF MY LETTER ADDRESSED To
THE U.S SUPREME COURT AND OTHER PARTIES DATED (18] 2s,
LETTER ADDRESSED TO THECLERK S AND OTHER STAFF OF THE

LM M

U.S SUPREME COURT DATED (30|25, MOTIONTO COMPE L, RESTORE,

REPORT MISCONDUCT , ESTABLISH THE RESCORD AND RE.QUQS T,
RELIEF, AND AFFIDAVIT OF SERVICES DATED 10/ 20(2S THAT
WAS PROCES SED AND FIRST CLASS MAILED To THE CLERK'S
OFFICE OF THE HOUSE OF REPRESENTATIVES AND THE U.S
SENATE OR HOUSE OF THE SENATE BY CSRYIFIED MAIL
SERVICES ON NOVEMBER 3, 2025 AS DEMOSTRATED BY MY,
EXHBITF 256 AS WELL v, + « « « v . . .« o«




A COPYOF MYLETTERADDRESSED TO THE U.S SUPREME COURT

bATeD 10[{2%/25, COVER LETTER ADDRESSED TO THE U.S

SOLICITOR GENERAL AND NYS AT TORNEY §ENCSR AL OFFICE

PATED 0|23] 25, AND DISBURSEMENT AND ADVANCE FoRM

REQCEIPTS DATED 10|27 2S WHICH SERVES AS PROOF THAT |

HAD PROCESSED AND FIRSTCLASS MAILED A BETTER corPY

OF MY MOTIONS AND PET\TION FOR A WRIVT(S) 0F MANDAMUS

AND [OR PROHIBITION TD THIS COURTCLERK'S OFFICE AND THE

U.S SoLICt TOR GENCSRAL AND NYS ATTORNCEY GgENERAL OFFICC
ONNOVEMBER 33,2025 .+ « v v~ . . . . « « « « ~ s~ s s . . .W6-750

A COPYOF MY LET TER ADDRESSED TD THE U.S SUPREME CQURT
DATED 2|12 |26 AND DISBRURSENENT AND ADVANCE FORM
RECEIPT DATED 2 17|26 . - . . . « . . . . .+ « « . L..7s1-75%

A COPYOF MY LETTER ADDRESSED TO CASE ANALYSIS
RASHONDA GARNER DATED 31026 .. - . . . . . . . [, . A58~ 760

A COPYOF MY LETTER ADPDRESSED YO THE U.Ss CONGRESS
AND OTHER CONGRESSIONAL STAFF DATED 3|iG]Z6.. . . . .+ » »TolI=T4

A COPY OF MY LETTER ADDRESSED TO PRESIDENT DONALD
TRUMP AND OTHER WHITEHOUSE STAFF, AND THE U.S ATTORNEY
GENERAL AND OTHER EXECVUTIVE STAFF OF THE U.S DEPARTMENT

OF JUSTICE DATED B|lol20 .. -« ¢ . . . . . + « « « . + M5-76%

A COPY OF MY COVERLETTERDATED H[IB|26,LETTER

entiTLED "BRIEFINGS,FORINQUIRIES, INVESTIGATIONS,

AND RESOLUT!ONS’; AND DISBURSEMENT AND ABVANCE FORM

RECEIPTS DATED U|20] 26 AND ADVANQCE FORM RECEIPT DATSD

Y2 v v v+ v v v v v e e e e e e e s 06 %0

A COPY OF MY COVER LETTER ADDRESSED TO THE U.S SOLICITOR
GENGRAL AND NYS AT TORNEY §ENERAL OFFICE DATED 4 [21]26. .. . T3}




ACOPY OF MY INMATE GRIEVANCELETTER DATED 4[15(25,
FOLLOW UP GRIEVANCE LETTERDATED H4122[25, MEMORANDUM

FROM IGRC DATED 4|24 |25, I§RC HEARING RESPONSE PAPER

FROM MY INMATE GRIEVANCE No. 0940 - 25, SUPSRINTENDENT

RESPONSE PAPER FROM MY INMATE GRIEVANCE NO. A-040-25

AND TiTLED TLEGAL MAIL ISSUES?, AND MEMORANDUM

FROM THE DIRECTOROF THE INMATE GRIEVANCE PROGRAM

RACHAEL SEGUIN DATED 3|26 . « « « . . « . . . B £ Y Eoke b %)

A COPY OF MY INMATE GRIEGVANCE LETTERDATED ¥(5(25,

MEMORANDUM FROM IGRE DATED 3118|125, IGRC HEARING

RESPONSE PAPER FROM MY INMATE GRIEVANCE No. 1353-25,

AND SUPCRINTENDENT RESPONSE PAPER FROM MY INMATE

GRIGVANCE No. A-1853-25 AND TiTLED TLEGAL MALL

NOT RECEIVED?. . . . . . . . . . .. . . . . .. ...°3%-99

A COPY OF MY INMATE GRIEVANCE LETTER DATED 9(23]25,
MEMORANDUM FROM IGRC DATED 9{2S5] 25, I§RC HEARING
RESPONSE PAPER FROM MY INMATE GRIEVANCE No.2132-25,
AND SUPCRINTENDENT RESPONSE PAPER FROM MY INMATE
GRIEVANCE No . A-2132-25 AND TITLED  MISSING LEGAL
MAIL? J AND A COPY OF MY LETTER TO ATTICA'S
CORRESPONDENCE STAFF bATED 23|25 . . | |

A COPY OF MY INMATE QRIEVANCE LETTER DATED 1011} 25 AND
ADDRESSED TO THE INMATE GRIEVANCE COMMIT TEE AND OFFICE

OF SPECIAL INVESTIGATIONS , AND I T WAS SUBMLATTEDTO ATTICA

INMATE GRIEVANCE. COMMITTEE AND LOEGED AS GRIEVANCE

No.2342-25 ONOCTORER 23,2025 AND MAILED TO THE NYS

DOCCS OFFICE OF SPETIAL INVESTIGATIONS ON NOVEMBER 33,2025, . .03~ 806

A COPY OF MY \NMATE GRISVANCE LETTER DATED 101725
WHICH WAS SUBM\ITTED TO ATTICA INMATE GRIEVANCE
COMMITTEE AND LOGGED AS GRIEVANCE No.2295-25S ON
OCTOBER 21,2025, AND \T SERVES AS PROOF THAT | WAD
PROCESSED AND FIRSTCLASS MAILED A COPY OF MY PETITION
FOR A WRIT OF CERTIORARI AND OTHERRELIEF, LETTER
ADDRESSED TO THE V.S SENATE , HOUSE OF REPRESENTATIVES
AND OTHER CONGRESSIONAL STAEFDATED 919|254 LETTER

ADDRESSED YO THE OFFICE OF SCIENCE AND TECHNOLOGY POLILY,
X




PRESIDENT DONALD TRUMP AND OTHER WHITE HOUSE STAFF
DATED G| 25y LETTER ADDRESSED TO THE U.S SUPREME COURT
AND OTHER PARTIES DATED 91 18|25, LETTER ADDRESSED TO
THEQLERKS, QUSTICES AND OTHER STAFFOF THE U.S
SUPREME COURT DATED 9130[25, CITVENTITLED LETTERS,
€20) ENTITLED LETTERS, LEGAL PACKET*2 , ANp
PROOF OF SERVICES TO THE U.S SENATE, THE HOUSE OF
REPRESENTATIVES, THS WHITEHOUSE , AND THE NYS Doces
OFFICE OF SPECIAL INVESTIGATIONS ON OCTDRER |,2025.

ACOPYOFE MY LETTER ADDRESSED To ATTICA POoSTOFFICE
POSTMASTER AND OTHER STAFF DATED 12|7[ 25 AND -
RESPONSE LET TER FROM ATTICA FOST OFFICE Posrwms:rek
DATED 121285 .. . |

A QOPY OF MY RESPONSE LTS TTER FROM A UNKNOWN
EMPLOYEE OF THE NYS bOCCS DATED §[/27 /25

P R

A COPY OF MY RESPONSE LETTER FROM THE DEPUTY COMMISSIONER

L . T T Y Y 1

OF THE NYS DOCCSOFFICE OF SPECIAL INVESTIGATIONS { DARREN
T\ M‘LLER) DATibq‘q'ZS\ . - - - - - -

* » L]

A COPY OF MY RESPONSE LETTER FRoM THE NYS DOCCS BUREAUD
OF MENTAL HEALTH DIRECTOR €L HAd)i gueye bATED 10124{2S. . . .
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© 18-cv-748
Sannes, C.J.

. Baxter, MLJ.

FOR THE
SECOND CIRCUIT

Unrted States Court of Appeals

- Ata stated tehn of the United States Court of Appeals for the Second
Circuit, held at the Thurgood Marshall United States Courthouse, 40 Foley Square,
| 1n the Clty of New York on the 6t day of July, two thousand twenty-three.

Present: {
Raymond J. Lohler Jr.,
Michael H. Park,
Wllllam J. Nardini,
Czrcuzt Judges

Wayne Phillip Vance,

- Plaintiff-Appellant,
v. 22-3095 (L),
_ , : 22-3206 (Con)
Glen Engstrom, Officer, Clinten Correctional Facility, etal.,
Defendants-Appellees,

The State of New York Department of Corrections and
Commumty Supervnslon et al, '

Defendants

Appellant, pro se, moves for leave to proceed in forma pauperis (“IFP”), appointment of counsel,
and other relief. Upon due consideration, it is hereby ORDERED that the IFP motion is denied
as unneceSsary See Fed. R. App. P. 24(a)(3). However, it is further ORDERED that the
remaining motions are . DENIED and the appeal is DISMISSED because it “lacks an arguable basis -
elther in law or in fact.” Neztzke v. Williams, 490 U.S. 319, 325 (1989); see 28 U.S. C § 1915(¢e). .

FOR THE COURT.
Catherine O’Hagan Wolfe, Clerk of Court
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UNITED STATES COURT OF APPEALS
FOR THE
SECOND CIRCUIT

At a Stated Term of the United States Court of Appeals for the Second Circuit, held at
the Thurgood Marshall United States Courthouse, 40 Foley Square, in the City of New York, on
the 27% day of July, two thousand twenty-three, .

Present: RaymondJ. 'i;ohier, Ir.,
Michael H. Park,
William J. Nardini,

Circuit Judges,

Wayne Phillip Vance, ORDER
‘ Docket No. 22-3095 (L),
Plaintiff - Appellant, 22-3206 (Con)

Vi

Glen Engstrom, Officer, Clinton Coirectional Facility,
Ambrose Waldron, Officer, Clinton Correctional
Facility, Chad Rowe, Officer, Clinton Correctional
Facility, Travis Baxter, Officer, Clinton Correctional
Facility, J. Rief, Officer, Clinton Correctional Facility, S.
Barcomb, Officer, Clinton Correctional Facility, J.
Russell, Officer, Upstate Correctional Facility, C. Cox,
Officer, Upstate Correctional Facility, J. Rufa, Officer,
Upstate Correctional Facility,

T Défehdaints - Appellees,

The State of New ‘York Department of Corrections and
Community Supervision, Anthony J. Annucci,
Commissioner of the Department of Corrections and
Community Supervision, Karen Bellamy, Director,
Inmate Grievance Program for DOCCS, Donald
Venettozzi, Director, Special Housing and Disciplinary
Program, DOCCS, ‘A. Rodriguez, Director, Special
Housing and Disciplinary Program, DOCCS, Mr.
Weishaupt, Special Investigator, DOCCS, Richard
Adams, Medical Doctor, Clinton Correctional Facility,
Dragos Macelaru, Orthopedic Doctor, Clinton
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Correctional Facﬂlty, Catherme Calley, Med1ca1
‘Provider, Clinton Correctional Facility, G. ‘Watetson,
Registered Nurse, Upstate Cotrectional Facility, Vijay
Kuman Mandalaywala, MD, Upstate Correctional

~ Fagility; Michael Kirkpatrick, Superintendent, Clinton
Correctional Facility, Donald Uhler, Superintendent,
Upstate Correctional Fac111ty, Mrs. M. Liberty, Hearing
Officer, Upstate Correctional Facility, Mr.'S. Bullis,
Hearing Officer, Clinton Correctional Facility, The State
of New York Albany County Supreme Court, Gerald W.
Connolly, Judge, Albany County Courthouse, The State
of New York Appellate Division Fourth Department,
Gerald J. Whalen, Judge, Appellate Division 4th
Department, Francis E. Cafarell, Chief Clerk, The
Appellate Division, Fourth Department, The State of
New York Court of Appeals, Rowan D. Wilson,
Associate Judge, Court of Appeals,

Defendants. -

Appellant Wayne Phillip Vance filed a motien for reconsideration and the panel that
determined the motion has considered the request.

IT IS HEREBY ORDERED, that the motion is denied.

For The Court;:

Catherine O'Hagan Wolfe,
Clerk of Court
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" NDN.Y.-

' . . Sannes, CJ.
Baxtgr, M.J.
Uni ta ourt of Appeals . -

FORTHE
SECOND CIRCUIT

At a stated term of the United States Court of Appeals for the Second
Circuit, held at the Thurgood Marshall United States Courthouse, 40 Foley Square,
in the City of New York, on the 6% day of July, two thousand twenty-three.

Present:
Raymond J. Lohier, Jr.,
Michael H. Park,
William J. Nardini,
Circuit Judges.

Wayne Phillip Vance,

Plaintiff-Appellant,

v. - 22-3095 (L),
' 22-3206 (Con)

Glen Engstrom, Officer, Clinton Correctional Facility, et al.,
Dej%ndants-Appellees,

The State of New York Department of Corrections and
Community Supervision, et al.,

Defendants.

Appellant, pro se, moves for leave to proceed in forma pauperis (“IFP”), appointment of counsel,
and other relief. Upon due consideration, it is hereby ORDERED that the IFP motion is denied
as unnecessary. See Fed. R. App. P. 24(a)(3). However, it is further ORDERED that the
remaining motions are DENIED and the appeal is DISMISSED because it “lacks an arguable basis
either in law or in fact.” Neitzke v. Williams, 490 U.S. 319, 325 (1989); see 28 U.S.C. § 1915(¢).

FOR THE COURT:
Catherine O’Hagan Wolfe, Clerk of Court
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_ UNITED STATES DISTRICT COURT

-~ ———NORTHERN DISTRICT OF NEW YORK ~

JUDGMENT IN A CIVIL CASE

WAYNE PHILLIP VANCE, - oo
| - 9:18-cv-748 (BKS/ATB)

Plaintiff, T |

. GLENENGSTROM,etal, - =
et ~ Deféndants.

- Decision by Court. This action came to.a hearing before the Court. The issues have been heard
and a decision has been rendered. ' ' S ‘

'IT IS ORDERED AND ADJUDGED that Defendants’ motion for dismissal with prejudice ,
(Dkt. No. 277) is GRANTED. It is further ORDERED that Plaintiff's letter request to reschedule
the trial (Dkt. No. 280) is DENIED. It is further ORDERED that the Complaint (Dkt. No. 1) is
DISMISSED with prejudice for failure to prosecute and failure to comply with Court orders, all
in accordance with the Order of the Honorable Brenda K. Sannes issued November 15, 2022. -

DATED: November 15, 2022 4

| Gledk of Conrt

Deputy Clerk

" N.Eallonardo
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UNITED STATES DISTRICT COURT |
NORTHERN DISTRICT OF NEW YORK

WAYNE PHILLIP VANCE, * ‘
Plaintiff, K
| 9:18-cv-748 (BKS/ATB) .
GLEN ENGSTROM, et al,

Defendants. -

Appéarances:

Plazm‘zﬁ‘ pro se:

Wayne Phllhp Vance _
12-B-3682 . ‘

Attica Correctional Fac1hty
Box 149

Attica, NY 14011

For Defendants:

Letitia James.

Attorney General of the State of New York
Shannan Collier Krasnokutski
Assistant Attorney General -

The Capitol
Albany, NY 12224

‘Hon. Bren’d_a K. Sannes, Chiei" United States Dis_tric’t Judge:

_ MEMORANDUM-DECISION AND ORDER -
INTRODUCTION | |
Plamtlff Wayne Phllhp Vance currently an inmate at Attlca Correctlonal Facxhty,

brought this action under 42 U.S. C § 1983 against the New York State Department of

Corrections and Co_mmunity Supervision (“DOCCS”) and several of its employeeé. (Dkt. No. 1)

On':'August 4, 2022, after Plaintiff refused to be transported from Attica to a facility nearer
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Syracuse, New York for the trial scheduled to begin on August 1, 2022, the Court_issued-an
Order to Show Cause directing Plaintiff to set forth “tvhy this case should not be dismissed for
failure to prosecute and/or failure to complyiwith court'orders.” (Dkt. l\:lo.' 27 9,,at 9). Plaintiff

, responded to the Court’s order, (Dkt. No. 281), and has suhmit_ted anumber of other letters to the
Court, (see Dkt. Nos 280 283 284, 285, 287 288 289 290, 291, 292, 293 295,296,297, 298, |
300 301 302, 304, 305, 306 307 308, 311). Defendants. responded to Plamtrff’s submrssmn “
argumg that Plamtlff’s “extensrve history-of drsregard for Court orders, mcludlng hxs most recent

fallure to appear for trial, supports dlsmlssal of his case.” (Dkt. No 282, at 2; see also Dkt No

271 (Defendants’ request for dlsmrssal with preJudlce)) At the Court s direction, Defendants

also submltted an ev1dent1ary response to Plaintiff’s claim that he was prevented from brmgmé

hrs property. (Dkt No 294) For the followmg reasons, the Court grants Defendants motlon and |

.drsmrsses thls action under Rule 41(b) of the Federal Rules of Civil Procedure for farlure to L

prosecute and fallure to comply wrth Court orders.‘

L BA'CKG‘ROUND' ‘

| As the Court noted in its order to. show cause, Plamtrff’s “refusal to leave hrs faclhty for
trlal on July 28, 2022 follows a history of failing to follow court orders and drsruptlve conduc
: (Dkt No 279, at 2). This hlstory 1ncludes refusmg to be deposed untll after. Defendants filed a '

A ~ motion to dlsmlss for failure to prosecute, farlmg to comply w1th the Court’s orders, 1nclud1ng an
. order drrectmg him to provrde a proffer of the testimony expected : from his trial wrtnesses, |
refusmg to follow the Court’s orders to stop h1s argumentatrve and dlsruptlve discourse during
court telephone conferences, and repeatedly drsparagmg this Court and its ‘authority. Plaintiff has

‘been warned multiple times that faxlure to follow the Court’s orders and any further “drsruptrve
conduct” could lead to contempt sanctions, including the drsrmssal of his case. (See, e.g., Dkt.

No 148 (warning on Decernber 28, 2020); Dkt. No. 196 (warning on December 9, 2021); Text

2
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- Minute_Entry dated 1/27/22; Text Minute Entry dated 7/26/22). The Court presumes familiarlty
for purposes of th'isdecis.ion w‘ith the history of this case, as set forth in the order to show cause,

which is mcorporated by | reference (Dkt. No 279, at 2—8)

A. Plamtlff’s Refusal to Be Transported for Trial

Tnal on Plamtlﬂ"s two remalmng excess1ve force clams was set to begm on August 1,
2022. DOCCS Dlrectlve 4919 governs “Transportatlon for Court Appearances ? (Dkt No. 294- .
- 3). D1rect1ve 4919 spec1ﬁes that an mmate bemg transported fora court appearance “will be
» allowed to take only one court bag of personal property ”? (Id at 3) The dlrectlve further
SpCleieS Wthh 1tems are ¢ requlred” or allowed” within the mmate s “one bag hm1t ? (Id at 4).
The court bags “used for this. purpose measure roughly 39”x23” ” (Dkt No. 294-2 ﬁl 5. The |
mmate $ property whlch isnot transported for the court appearance “shall be packed and stored
: in accordance Wlth Dlrectlve #4934 Inmate Property Temporary Storage of Personal |
Belongmgs ”” (Dkt. No. 294- 3 at 4 see also Dkt. No 294-5 (Dlrectlve 4934 dated August 17,
.2022)) D1rect1ve 4919 requlres the completlon of a Form 4919C Whrch contams a prov151on
memonahzmg an mrnate S declslon not to take legal papers. (Dkt No. 294-3 at 3 9) D1rect1ve
- 4919 states that “[i}f t the 1nmate declmes to take legal work, the draft/area sergeant w1ll questlon
the inmate and complete” the portlon of the form statmg the reasons why the inmate chose not to
take legal papers (Ia’) | | | N
Defendants have submltted sworn declarations from Attrca Correction Ofﬁcer B.
Christian and Sergeant T. Wilson-p_roviding the followinglinformation. (Dkt. Nos. 277, 294-1,

294-2). On July 28, 2022, CO Christian instructed Plaintiff to leave his cell so that he could be :

! The Court does not rely on the version of Directive 4934 provided by Defendants, as its effective date post-dates the
events at issue. .
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transported from Attica toa ‘fa_cility closer toSyrachse for trial. @l{t. No. 277, § 2; Dkt. No. 294-
1, 99 2-3). CO Christian let the inmates who had upcoming travel out of their ce'lls; after which -
Plaintiff “came to the front gate without any packed bags” and stated that he “was not leaving _':
_ without his stuff ? (Dkt 'No 294-1, 1[3) CO Christian' was “advlsed that [Plaintiffj had refused
to pack his bags the day before although he had recelved 1nstructlon to do s0.” (Id. 4) Plaintiff
refused to “comply W1th the drrectlon provided to h1m about preparing for the tnp,” and he

refused to signa form documentrng hrs refusal to attend court (Id 1[ 6 see also Dkt. No. 276

.. (refusal to attend court form 31gned by cO Chrrstlan statmg that Plamtlff refused to s1gn)) The

next day, July 29,2022, Plamtrff stopped Sergeant Wllson to “speak to [hrm] regardmg an

upcommg court tr1p ? (Dkt No. 294-2, ‘[[ 2). Plamtlff showed Sergeant Wilson “approx1mately

_ ‘20——30 packages he had stacked on the rear shelf of his cell, each of which was approxrmately
6”x 6” 8” in size.” (Id 1 3) Each package had a “hand-drawn evidence label upon it”; Sergeant 4
Wilson noticed that one of the items:was a “hot pot.” (Id. ) A

| In h1s letters to the Court Plaintiff has accused “the Defendants” of preventlng hnn from
coming to court In a letter dated July 28, 2022, Plamtlff »requested that the tr1a1 be rescheduled or.
ad_]ourned “because the Defendants had used dlfferent tactxcs to prevent [hlm] from appearmg in
court for the scheduled trlal proceedmgs ? (Dkt No. 280, at 1) Accordmg to Plarntlff “A-Block
area ofﬁcers” at Attica “refused to prov1de [him] w1th enough draft bags to prevent [hnn] from

: packmg [hls] legal materrals exhlbxts and other personal property ” (Id.). Plaintiff asserts that he
was' “able to show” the ofﬁcers “the necessary legal papers” but that the offlcers “still went o
through, with their 1ll-plans.” (Id.; see _also Dkt. No. 283, at 1 (similar letter dated August 1, 2(_)2-2
in'which Plaintiff agaln.asserts that.Defendants have used “different tactics” to prevent him fro‘rh

appearing at trial and that he “did not refuse to pack up or refuse to go to court™)). In Plaintiff’s

4
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- response to the Court’s order to show cause, he similarly a.sserts.that he is “under the care, ‘
'c-u'stody' and control _of thelDefendants who had used different tactics to pre'vent [him] from |
- appearirig'.‘in court” dnd that he .“cannot he held[] accountable for their actions ” (Dkt. No 281, at
l). l’laintiﬂ' seeks a ‘ﬁudgement-by default or necessity . . for the rehef demanded in [hlS]
supplemental comp]amt” and. argues that this case “must be assrgn[ed] to a new _]udge 50 that he
| .'or she: wrll be able to carry out the specxal ﬁmctions for the entenng of a Judgement by defau]t or
- necess1ty” which is “long overdue ” (. ) | | o |
Wlth h1s response Plaintlff prov1des a list of over»fifty'Separately numbered “exhibits”
»which he contends are “admrssrble evxdence” that he was not perrmtted to pack (Dkt No. 281 1,
- at 1—2) Wlule afew of these items may conceivably be related to'the trlal (see e. g.,id. at 2
: (“Exhlbrt #113 a pro se lltlgation gurdelmes lmgatron packet”)) the vast ma]orlty of the exhiblts
: Plalntlff has llsted have no dlscemible relevance to the two excessxve force claims remammg for |
trial. To 11st _]ust a few examples Plamtiff contends he was prevented from packmg up the |
follovvmg exhiblts or legal matenal Norelco chppers his hot pot “an electncal extens1on cord
of the Plamtiﬁ” a Walkman a fan magazines from the library; “6 dupont reglstry magazmes

catalogs of approved vendors”; various articles of clothmg mcludmg “Q) palrs of boxers”;

; Plamtrﬁ" $ “blood Stained undershort”, personal mail; dentures ‘incorrect, illegal or fraudulent

i

legal materxals” the “illegltimate civil docket sheet for this case”; and vanous unidentified

letters and photographs. (Id. at 1-2)."

: In a later subm1ss1on, on September 6, 2022, Plaintiff .attache.d an affidavit purportedly
signed by seven inrnate witnesses who witnessed Attica officials ;‘use different tactics” to
prevent Plaintiff frorn packing his legal materials, and a copy of an inmate grievance Plaintiff

submitted r'egarding the issue. (Dkt. No. 288, at 9-12). That submission includes copies of letters
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).

addressed to the “Imnates Records Staff or Attica Adrninistrators,” and dated inA August, after the
ihcident at lssue here, requesting “1 or 2 regular size draft bags/personal property bag(S) to pac_k
up and produce [Plamtlff’ s] legal materrals exh1b1ts and other personal property » (Id. at 22——26)
. B. Summary of Plaintiff’s Most Recent Submlssmns

Smce hrs refusal to be transported for trral and after the Court 1ssued 1ts order to show :
cause;’ Plamtrff has submltted over twenty letters to the Court in whlch he contmues to rej ect the
Court’s authorlty, d1sparage the Court’s rulmgs, make requests in v1olatron of the Court’s order,
and expound on 1ssues rrrelevant to the two" excesswe force claims remammg for trral 2

On September 6 2022 the Court recerved a 31~page submrssron from Plamt1ff agam
referencmg hrs request for a Judgment of “default or necessrty”——a motlon that the Court demed
on December 16 2021 (Dkt No. 204) On September 15 2022 the Court recerved a letter from :
| Plamtrff contammg hrs fourth motron seekmg to recuse the undersrgned and Magrstrate Judge
Andrew T. Baxter from thxs case. (Dkt No 292 see Dkt. Nos. 117, 203, 275 (denymg Plamtrff’s
prevrous motlons for recusal)) Plaintiff asserts that these recusals are hecessary because the
undersrgned and Magrstrate Judge Baxter “have been labeled as Defendants and [are] bemg sued
for m1shandlmg the case whrle conspiring with the other Defendants to encroach on” Plamtrff’ s
rights. (Id at 1) Plamtlff argues that the orders of the undersrgned Magrstrate Judge Baxter and
Judge Mae A. D Agostmo are “invalid, void and unenforceable” and that these judges are -

“playmg foul 1llegal games.” (/d.). Plaintiff’s letter also references his “1llegally appornted

standby trial counsel” and an unlawful lengthy tr1al ? (Id) He agam asserts that assrgnment of

2 The Court has made it clear to Plaintiff that there are only two excessive force claims remammg for trial. (See Text
Minute Entry dated 1/27/22 (telephone conference addressing the two remaining excessive force claims that will go
to trial); Dkt. No. 252 (May 24, 2022 text order directing Plaintiff to submit a proffer of “the testimony Plaintiff
" expects to elicit from each witness that would be relevant to one of the remaining claims for trial: (1) the excessive
force claim regardmg the incident on 5/ 11/2016 and (2) the excessive force claim regarding the incident on 8/26/ 16”))

6
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this matter to a new judge is warranted so that “judgement by default or nec‘essity .. . for th\e
relief demanded in [hrs] supplemental complamt” can be entered (Id. at 2) Attached to th1s letter
Plaintiff submrts another copy of his “unresolved 1ssues” letter and a copy of “The Plarntlffs
_ Presentatron Legal Packet for a Jury Trial.” (DktNo. -292-1).‘Plaintift’ s presentation is ﬁfcy-
e1ght pages long and pnmanly consists of’a recitation of his grlevances regardmg how thls case
~ has been handled and/or matters not related to the two excessive force claims remaining. (See '
e g , id. at 7 (referencmg his “1llegal court appomted standby trial counsel” and the Court’s
“illegal or deceptlve actlvmes” , 8 (referencmg an “unlawﬁ.ll trral” and assertmg that the Court
“does not have ‘any authorlty at all to conduct thls tnal” and has issued “1lleg1t1mate orders” , 13
(complarmng about the “dehberate sabotagmg of [his] entire crlmmal case” and hrs “unlawful
,1mpr1sonment” s 20 (assertmg that the Court has put Plamtrff and his friends and relatives
: “through a pamfully w1cked or p01sonous legal process to-cause us to suffer”), 39 (argumg that
the under51gned “engaged in 1llegal or deceptive’ actrvrtres by conductmg a pretrral telephone
: conference without any legal authority or nght for such action while labeled asa Defendant”),
46—47 (arguing that his trial brief and memorandum of law state the factswhrch entrtle him to be
“releasedvfro.m tlns unlawful imprisonment for” his underl}}lng‘crimi‘nal conviction), 48
(réferencing “Exhibits A~T” which are relevant to Plaintiff’s “criminal case”) 55 (referencing
the “1lleg1t1mate civil docket sheet™), 58 (referencmg the July 26, 2022 final pretrial conference |
and stating that the undersrgned “developed the telephone conference record with-a lot of mumbo
: Jumbo nonsense in her unlawful attempt to act like she was obeying the law”)) Plamtrff’s
presentatron contmually references his “supplemental complamt” and a judgment of “default or
necessrty ”(E. g ,id. at 7, 8——9 15, 18, 29, 35-36, 56, 62 (*You guys as the trial jury are requlred

to enter a special verdict or judgement by default or necessity against the Defendants for the
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' relief demanded in my supplemental complaint and motion papers for a summary judgement.”)).
It appears that Plaintiff intends this presentati'on Ias an Opening statement and intends it to include
a readmg into the record of the filings in this case many of whlch he denommates as
“1lleg1t1mate ” (See id. at 20—63 see also Dkt No. 298 at 1,34 (contammg an “updated copy of

. pages 47T and 48” of Plamtlff’s legal presentatron))
' Plamtlff has contmued to ﬁle letters that have nothmg to do with the two excesslve force
'clalms remamrng for trial. (See Dkt Nos 295 295 1; see also Dkt No 296 (duphcate of Dkt
No; 295) (letters blammg Defendants for the NAACP s dechnmg to represent Plamtlff in this -
matter and regardmg “wrongful conv1ctrons and other problems”), Dkt. No. 298 (contalmng
copy of letter to the NAACP mformmg it ofits “obhgatlon to work w1th [Plamtlffj”), Dkt Nos
291 293 (coples of a June 16,2022 letter entrtled “unresolved issues™)).
' Plamtlff has contmued to ﬁle requests that the Court acknowledge recelpt of or respond
to hlS vanous submlsslons, in vxolatron of the Court 'S d1rect1ve that he stop ﬁlmg such requests _
(See Text Mmute Entry dated 7/26/22 (dlrectmg Plamtlff not to file any further requests for -
'acknowledgement”) Dkt Nos 284, 289) Plamtxff ﬁled other 1rrelevant subrmssrons (See, e.g.,
Dkt. Nos. 287 (submlssron consrstmg of & book page discussing the adoption of the Declaratron
‘ of Independence) 301 (letter regardlng “basketball”))
On September 28, 2022 the Clerk’s Ofﬁce of thls Court recerved a large box from
Plaintiff which’ contained many items marked as eXhlbltS (See Dkt Nos. 297,299). The contents /.
 of the box included among other items, “one bag of bloody undershorts,” state-lssued prlson ) |
clothes, ahot pot a fan, an extens1on cord chppers “three books in temble condition,” dentures

a set of bed lmens, and family photos (Dkt. No 299). In a letter. accompanymg these contents,

Plaintiff stated that Defendants ‘have been “conspiring” to prevent hun from packmg exhibits and

8
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legal pa-perwork for trial ‘and that he IS “being forced to spend money on -legal expenses and
postage fee to mail out the [box contents] through the package room” at Attica (Dkt. No 297 at
). Because the Court is nota reposrtory for discovery materials and exhibits and/or ev1dence are
“not filed with the Court the Court declmed to revrevv or accept the box for filmg and ordered that |
._the box be retumed to Plalntiff at Attica (Dkt No 299) Plamtifi’ s later letters disparage that
Court Order (See Dkt. No. 304 (complammg about the Court’s “1lleg1t1mate docket text order”
returnmg the property that Plamtiff sent to the Court), Dkt No. 305 (same) Dkt No 308 |

: (complammg that the Court “1llegally returned” hrs evxdence to Attlca))

Frnally, Plamtiﬁ' submltted four “electromc recordmgs” which he asserts are “relevant to
[his] assault by staff and personal injury claims » (Dkt No. 302 at 1 see also Dkt No. 303)
_ While three of the recordmgs appear to be re]evant to Plamtift’ s remalnmg excessive force
clalms—mcludmg a DVD labeled “Vance 12B3682 5- 11 16,” a cassette tape labeled “Vance
W, 12B3682 'CHO Bullis 16-388 6/29/16 ? and a DVD labeled “8/26/16, L16- 459”— the other
three cassette tapes appear to have no relevance o
L DiscussroN | | |
' Defendants seek dismissal of this action with prejudice “as a. sanction for Plaintiff’s

‘contempt.” (Dkt: No. 277, at 1) Defendants argue that Plamtiff “willfully made hrmself
unavailable for the August 1, 2022 trial date ? noting that the Court cleared its calendar for this
tnal and the tnal date was set after cons1der1ng the avarlabihty of “nine defendants and defense
- counsel ” (Id. at l-—2) Defendants descrrbe the lengths defense counsel and the nine defendants
took i in anticipa’uon of the August 1, 2022 trial, including arranging for childcare and readjusting
v‘ work s'ch.edules at DOCCS, vvhi(:h irnpacted “dozens of other correction officers who had to
cover [the Defendants’] shifts.” (/d. at 2). Defendants also cite to Plaintift’ s history o'f disruptive

conduct, “persistent disrespect of the Court on the record,” and the numerous warnings the Court
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has given Plaintiff regarding the sanction of dismissal (d. )- In response to Plaintiff’s assertions |
that Defendants provided him “msufflclent draft bags” to pack hlS property and used dlfferent
“tactics” to prevent his appearance at trral Defendants note that none of the nine Defendants
Who are “current and: former correction ofﬁcers at Clmton and Upstate Correctlonal Fac1litles
has “any mvolvement Wlth Plamtrff’s transport from Attlca Correctlonal Facxhty ” (Dkt No 282 -
at 1). Defendants also argue that Plaintiff’s submrssrons fail to “acknowledge the s1gn1ﬁcant 4
dlsruptlons posed to the Court and other partles by his failure to attend the tnal” or 1nd1cate that

| Plamtlff “agree[s] to comply Wrth Court orders” in the future. (Id) Fmally, Defendants note that
(1) Plaintiff’s various submissmns discuss “vaguely-descrlbed exhibits appear[mg] to have no.
conceivable relevance to Plamtiff’s two' remammg excessive force clalms” (2) Plamtiff
“continues to 1ns1st upon resolvmg his supplemental complain s and (3) Plamtlff “remains

: focused on matters out31de the merlts of hlS actual remammg claims » such as his msrstence that
the case be assrgned to a new judge. (Id at 2 see-also Dkt No 294, at 2——3) Defendants argue

.that these su_bmls_smns demonstrate that, “if glven another 0pp0r_tunity, Plaintiff will again
disregard thlS Court’s authority, msrst on proceeding with itrelevant and previously-dismissed '
claims, arid decline to properly prosecute this r"natter,in accordance With-the Court’s direction.”

| Dkt No. 294, at 3). | | o |

Under Rule 41(b) of the Federal Rules of C1v1l Procedure “[1]f the plaintlff fails to-

‘ prosecute or to comply vmth [the Federal Rules of Civil Procedure] ora court ordet,” ' a court may '

dismiss the action. Fed R. Civ.P. 41(b), LGkv Wabash R.R. Co 370 U. S 626 629—-30 (1962),.

- see also N. D N.Y.LR. 41 2(a) (“Whenever it appears that the plamtiff has farled to prosecute an"

action or proceeding drligently, the assrgned _]udge may order it dismissed. ”) When determlmng ’

whether drsmissal under Rule 41 (b) is appropnate courts consrder Whether

10
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(l) the plaintiff’s fallure to- prosecute caused a delay of srgmﬁcant
duration; (2) plaintiff was given notice that further delay would
result in dismissal; (3) defendant was likely to be prejudiced’ by
further delay; (4) the need to alleviate court calendar congestion was
carefully balanced against plaintiff’s right to an. opportunity for.a .
-day in court; and (5) the trial court adequately assessed the efﬁcacy '
_ of lesser. sanctrons
U S ex rel Drake . Norden Sys Inc 375 F.3d 248 254 (2d Cir. 2004) (cltatrons omrtted)
None of these factors is dxsposmve Lopez v. Smurf t-Stone Contamer Enter Inc 289 F. R.D
103, 104-05 (WDNY. 2013) | |
Moreover, itis “beyond dlspute” that “a dlstrlct court may dlsmrss a case under Rule -

, 41(b) when the plamtlff refuses to go forward wrth a properly scheduled trial.” Lewzs V. Rawson,
564 F.3d 569, 580 (2d Crr 2009) (quotmg Zagano V. Fardham Unzv 900 F.2d 12, 14 (2d Cir.

. 1990)) In such instances the Drake factors may not be “partlcularly helpful ”as the “mtentlonal _ -
refusal to proceed wrth the commencement of a tnal may be falrly categorrzed as the most
.ﬂagrant mstance of a plamtlff’ s ‘fallure to prosecute T rzplelt V. Asch No l7-cv-656 2021 WL
.2227748 at *4 2021 U S Drst LEXIS 103185 at *10-12 (ND N. Y June 2, 2021) (ﬁrst
quotmg Lewzs 564 F 3d at 577 and then quotmg Knoll v. Am Tel. & Tel Co., 176 F 3d 359, 364
(6th C1r 1999)), see also Lewzs v, Frayne No. 12-cv-1070 2018 WL 2248413 at *15 2018
U S stt LEXIS 81839 at *50—51 . Conn May 15, 2018) (notlng that “courts often drscuss
'both [Lewis and Drake] when determmmg whether dismissal for failure to proceed with trial is
appropnate” ,aff'd, 788 F. App’x 79 (2d Cir. 2019)

Here, the Court concludes that Plaintiffs hrstory of drsruptlve conduct, drsparagement of

the Court s orders and its authority, refusal to focus on or prosecute the two remalnmg excessive

force clalms and refusal to be transported for trial warrant dismissal of this action.
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A. Plalntiff’s History of Disruptive Conduct
Before turnmg to the Drake factors the Court consrders Plamtrff’ s history of disruptive
conduct and hrs refusal to prosecute the two excessive force clarms remammg As set forth
above Plamtlff’s submrssrons are replete with references to the Court’s “mrshandlmg” of this
case, the “111eg1t1mate” orders that have been issued, the “unlawful trial,” and- the Court’s lack of
authorrty ” Plalntrff also repeatedly makes requests for the recusal of the undersrgned and |
Magrstrate Judge Baxter, and for. the reassrgnment of this matter to anew Judge who wrll enter a
) Judgment of “default or necessrty ”. Plamtrff’ s persrstent dlsregard of the Court and its authonty
mdrcates that Plamtlff is unwrllmg to recogmze or submlt to the Court’s authorlty over his
clarms Plamtlff’ s deﬁant and 1nsult1ng behavror welghs strongly in favor of dlsmlssal Cf
szentel V. Delta Azr Lmes Inc 818 F. App X 100 101—-02 (2d Cir. 2020) (summary order)
_ (notmg that the Second C1rcu1t has “upheld dlsmrssals wrth preJudlce asa sanctron where pro se '
lltrgants repeatedly used abus1ve language toward _]udges” and ﬁndmg that the drstrrct court d1d
" not abuse 1ts dlscretlon in drsmrssmg a pro se plamtlff’s case where the plamtrff “contmued to -
- msult the Judges and- declare that he would not follow court orders” (c1t1ng Koehl V. Bernstem
740 F 3d 860 862—64 (2d Crr 2014))), see ngate v. Burke, No l4-cv-4063 2022 WL
3362164 at *1——3 2022 U.S. Dist. LEX[S 123057 at *4-11 (E.D.N. Y Apr 18 2022) (“Wzngate |
&) (recommendmg dismissal of the plamtrff’s case where the plamtlf “contmued to address

irrelevant issues at length, insult the Court and opposing counsel ” and was generally
uncooperatlve [and] abusrve”) report-recommendatzon adopted sub nom. Wzngate V. Greene, |
2022 WL 2702844, 2022 U. S. Drst LEXIS 122916 ED N Y. July 12 2022) (“ngate r).
Second, despite hls volummous submrssrons to the Court, Plaintiff refuses to
meanmgﬁllly acknowledge or address the two excessive force claims which remain for trial.

Plaintiff refused to comply ‘with the Court’s order directing that he submit a proffer of the o

i
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relevant ‘testimon)t that he._ expected to elici_t from the approximately forty witnesses that he
named in a witness list, (Dkt. Nos. 252, 269), and none of hlS trial submissions acknowledge or
“address the fact that there are only two excessive force claims remammg for trial, (Dkt. Nos 229
229-1, 240 246, 248). Instead, Plamtlﬁ“ remains stubbomly fixated on unrelated matters,
mcludmg the cnmlnal convrction for which he is presently mcarcerated the rehef demanded in
his “supplemental complamt ” and the entry of a Judgment by “default or necessrty » Plarntlff has
'therefore forfelted h1s nght to prosecute the two remammg excessive force claims. Cf T rzplett
2021 WL 2227748 at *5 2021 U. S Dist. LEXIS 103185 at *14 (“Plamtrff’s words and actions
have made it abundantly clear that he no longer desxres to prosecute this matter. ”) Lewzs 201 8
WL 2248413 at *22, 2018 U. S Dist. LEXIS 81839, at *72 (“[Plamtiﬁ] has forferted hlS rrght to
: prosecute this case. ”)
B.  The Drake Factors |
The éouxt also concludes that the Drake factors weigh in favor of dismissal. First,

Plaintiﬁ"s failure to 'appear at t_rial on August 1, 2622, will ,cause a delay of significant duration
for which he 1s responsible. Drake, 375 F;3d'at 254; see Spe'ncer V. qu, l39 F.3d 107, 1413 (Zd.
Cir. 1998) (noting that there are two aspects to this first .factor: “(1). that t-he failures were those |
of the plaintiff, and (2) that these failures wereof signiﬁcant duration” (citing Jackson v. C’i’ty of
New York, 22 F..3d 71,75 (2d Cir. 1994)). Plaintiff failed to comply with DOCCS.‘: directives and
orders to iprepare for his transportation for the scheduled trial, .an'd Defendants had no
involvement whatsoever in Plaintiff’s refusal to be transported.,_While Plaintiff contends that he
was prevented .from paching up and bringing with him exhibits and other evidence, most of the
purported “exhibits” he identifies bear no relevance to the two eﬁcessive force claims remaining.
Cf Frea’erzckv Murphy, No. 10-cv-6527, 2018 WL 10247403 at *6-7, 2018 U.S. Dist. LEXIS

233136 at *18—-21 (W.D.N.Y. Apr 16,2018) (findmg that the plamtiff “failed to set forth a
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satisfactory excuse for the disruption and expense caused hy his failure to ar)p'ear at trial” where
“the only credlble explanatlon for Plamtlft’s fallure to appear at hlS day-certam trial date was an
apparent desrre to take a shower prior to commg to court”) ‘As the Court’s trral calendar is
booked until at least March 2023 Plamt1ff’s failure to appear at trial has occasmned a delay of at
least seven months, and likely longer, as a new trlal date Would also need to accornmodate the :
schedule of nine Defendants and two defense counsel Moreover Plalntlff’s earher drsruptlve
conduct has led to other 81gn1ﬁcant delays, and this case has been pendmg for over four years. |
(See Text Mrnute Entry dated 12/ 1'0/2020 and TextOrder dated 12/28/2020 -(Plarntlff refused to
partlcrpate ina deposmon until Maglstrate Judge Baxter gave defense counsel leave to move to
drsm1ss for lack of prosecutlon) Text Mmute Entry dated 12/9/21 (Plaintiff rejected the first pro
bono counsel appornted by the Court), Dkt. No. 217 (Plalntrff sought apporntment of new pro
bono counsel) Dkt No 245 ('Plamt1ff rejected the second pro bono counsel appomted by the
Court)) The Court further notes that in add1t1on to the time it spent preparing for trlal it has also
spent much valuable time and resources rev1ew1ng Plamtlff’ s numerous submrssmns Whlch
'repeatedly raise 1ssues 1rrelevant to the scope of the issues that the Court has ruled will be
decided at trial, and baselessly insult the Court Defendants and Court-appomted attorneys
The Court finds that the second factor also werghs in favor of d1smlssal “Whlle a court is
ordmarrly obhgated to afford a specral solrcltude to pro se l1t1gants, dismissal of a pro Se
| htlgant’s actlon asa sanctron may nonetheless be appropnate S0 long asa Warnlng has been
grven that. noncomphance can result in drsmrssal » Koehl 740 F.3d at 862 (mternal crtatlon
' citation, and mtemal 'quotatlon.marks omitted). Plamtlff has been warned multiple tnn'es that
» failure to follov\r the Court’s orders and any further disruptive or obstructionist conduct would

lead to contempt sanctions, including the dismissal of his case. (See, e.g., Dkt. No. 148 (warning
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 Plaintiff onIDecember-28 2020 that obstructlonlst conduct at his deposition or .the “rehash[ing]”‘
' f “various ‘issues’” already addressed and declded in thlS case could lead to sanctions,
mcludmg the dlsmlssal of his action” (emphas15 omltted)) Dkt. No. 196 (Wammg Plarntlff on
December 9, 2021 that “fallmg to follow the court’s orders and any ﬁrrther dlsruptlve conduct
could lead to contempt sanctlons mcludmg the drsmlssal of his case” (emphas13 omltted)) Text
a leute Entry dated 1127122 (“Plamtlff was Warned that fallmg to follow the court’s orders and
any further d1srupt1ve conduct could lead to contempt sanctrons including the dismissal of his
case.” (emphasrs ormtted))) Most recently, at the ﬁnal pretrlal conference on July 26, 2022 the
! Court “remmded” Plaintiff that “fallmg to follow the court’s orders and any further dlsruptxve
conduct could lead to contempt sanctions mcludmg the dlsmlssal of hls case.” (Text Mmute
| Entry dated 7/26/22) The Court 1ssued thlS warning after Plamtlff “argued with the court ‘:
regardmg the court’s ruhngs ” (Id). It was s the next’ day that Plamtrff falled to pack his propexty H

for transport Thus Plamtlff had clear notrce that his case could be dxsmlssed

The thlrd factor——hkely pre_;udlce to the Defendants as a result of further delay—-—also
welghs in favor of dlsnnssal Plamtrff has not provxded an adequate explanatlon for h1s failure to
appear for tnal on August 1, and his assertion that he was prevented from brmgmg a number of
items which are not relevant to the clarms remalmng for trlal does not outwelgh the prejudlce
resultmg to Defendants. As noted above, the nine Defendants and two defense counsel all “made
sacriﬁcesto'ensure they were availal)le- for this trial,” i_,ncluding arranging childcare and
rearranging their work schedules, and this case has -been pending for over four ye.ars.~ (l)kt. No.
277, at 2); Wingate 1, 2022 WL 3362164, at *5, 2022 U.S. Dist. LEXIS 123057, at *15 (notlng
that prejudice “resulting from unreasonable delay may be presumed as a matter of law” and that,

even absent that presumptlon, the defendants were prejudiced “by preparing for a trral that did
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not go forward”); Lewis, 2018 WL 2248413, at *19, 2018 U.S. Dist. LEXIS 81839, at *63
(finding this factor‘weighed in favor of d_ismis'sal Where‘ the plaintiff had been “unnecessarily :

litigious, combatlve, and unco'operative”);‘ cf frederick, 2018 WL 1024740_3, at ¥6,2018 U.S.
Dist. LEXIS 233 136, at *.18 (“Whatever minimal inconvenienCe Plaintift‘ experienced by not
showermg is far outWelghed by the resultmg prejudrce to Defendants and the Court from hls
fallure to appeat.”). \

Fourth the Court concludes that 1ts need to allevrate congestlon on -1ts court calendar ‘

: outwelghs Plamtlft’ ] rlght to an opportunlty fora day in court ThIS Court has a full tnal docket
with a backlog of tnals resultmg from the Covrd—19 pandemlc Plamtlff had an opportunlty for |
hlS day in court and he unllaterally farled to appear for the scheduled trlal Cf Wzngate II 2022
WL 2702844 at *3 2022 U S. Dlst LEXIS 122916 at *7- 8 (“Plamtlﬁ" had his day in court ’

' succeedmg past the summary Judgment stage, and the Court was prepared to afford hlm the tr1a1

he had sought ”) Moreover thls factor is “more hkely to Welgh in favor of dlsmrssa ? where a

plam “swamp[s] the court w1th 1rrelevant or obstruct1omst ﬁlmgs” than where the plamtlﬂ‘ has .

“srlently falled to proceed ina t1mely fashron ? Lewzs, 2018 WL 2248413 at*20,2018 U S.
Dist. LEXIS 81 839 at *64 (cftatlon omltted) Here, even consrdermg only the few months since
Plalntlff’s fallure to appear for tr1al Plamtlff has contlnued to submit dlsparagmg and irrelevant
ﬁhngs, up to and mcludmg a large box of his personal property Consplcuously absent from
Plamtxﬂ’s many submrssrons 1s any meanmgful reference to the two excessrve force claxms that
were set for tnal. | |

- Finally, the Court has considered the effic,acy‘ of lesser ,san'ctions and concludes that no

lesser sanction than dismissal is appropriate in these circumstances. Plaintiff is proceeding in

forma pauperis, and a monetary fine would therefore be unlikely to alter his behavior. Cf.
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ngatel 2022 WL 3362164 at *5, 2022 U.S. Dist. LEXIS 123057, at *16 As Plamtlff is
presently mcarcerated an order holdlng hun in contempt also would be unhkely to change his
, behavror going forward As described above, Plamtlff’ s submissions are replete W1th his |
criticisms of this Court and h1s drsregard of its authonty There is therefore no reason to beheve
that Plamtlff will be wrllmg to recogmze or submlt to the authonty of thrs Court over hrs clalms
1f the Court were to 1mpose a lesser sanctlon | |
o In sum, the Court ﬁnds that the Drake factors welgh in favor of dlsmrssal of th1s actlon

Plamtlﬁ’s ev1dent dlsregard for the Court and other mvolved partres and h1s persrstent focus on
ln'relevant matters such as his “supplemental complamt” whlle 1gnor1ng the two excessrve force '
-clalms whlch remain- for trial render it nnpossrble for this case to proceed in any meamngful
way ‘Cf. Lewis, 2018 WL 2248413, at *22 2018 U S. Dist. LEX]S 81839 at *72 (“Plamtlff’s
hlstory of uncwll behavxor courtroom dlsruptlons aggresswe courtroom behavror frivolous
filings, 1nclud1ng motlons for sanctlons of opposmg counsel recusal of the court, requests to
subpoena state ofﬁcrals w1th no relevant mformatxon . as well as his repeated fallure to
proceed on the eve of trial, is the type of extreme vexatious conduct whnch overburdens the
court preJudlces defense and makes a mockery of the JuSthC system. ”)

IV. * CON CLUSION

For these reasons, it is hereby .
' ORDERED that Defendants’ motion for d1sm1ssal with prejudice (Dkt. No. 277) is

~ GRANTED; and itis further ‘
ORDERED that Plamtrﬁ" s letter request to reschedule the trial (Dkt No. 280) is

DENIED; and it is further
ORDERED that the Complaint (Dkt. No. 1) is DISMISSED with prejudice for failure

to prosecute and failure to comply with Court orders; and it is further
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ORDERED that all other pendmg motions (Dkt Nos. 292, 306) are demed as moot and

itis further
ORDE]RED that the Clerk of the Court is dlrected to serve a copy of th1s Memorandum-

Declsxon and Order on the partles in accordance with the Local Rules and close thls case.
: IT IS SO ORDERED.

Dated: November 15,2022

Syracuse, New York
" A .BrendaK Sannes o
- Chief U.-SA.’,sttnc.t Judge -
3
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The following transaction was entered on 12/5/2022 at 5:00 PM EST and filed on 12/5/2022 ‘
C - Vance v. The State of New York Department of Corréctions and Community Supervision
aseNgme. | otal o _ ; ~ S
Case Number: = 9:18-cv-00748-BKS-ATB
Filer: : : o
WARNING: CASE CLOSED on 11/15/2022
Document ‘
Number:

322(No document attached)

Docket Text: . A ) : : _ :
' TEXT ORDER: The Court construes Plaintiff's submission seeking reinstatement of his case
"(Dkt. No. [320]) as a motion for reconsideration. Although Plaintiff filed a notice of appeal and
motion for reconsideration on the same day (Dkt. Nos. [319], [320]), the Court concludes that it
retains jurisdiction to decide the motion for. reconsideration. See, e.g., Sankara v. City of NeW
York, 745 F. Appx 426, 427 (2d Cir. 2018) (summary order). Plaintiff has not met the standard
for reconsideration, as he has not pointed to an intervening change in controlling law, the
~ availability of new evidence, or the need to correct a clear error of law or.prevent manifest
Jinjustice. United States v. Zhu, 41 F. Supp. 3d 341, 342 (S.D.N.Y. 2014) (citing Virgin Atl.

Airways, Ltd. v. Nat'l Mediation Bd., 956 F.2d 1245, 1255 (2d Cir. 1992)). Plaintiff's motion for

reconsideration is therefore denied. SO ORDERED by Chief Judge Brenda K. Sannes on
12/5/2022. (Copy served upon pro se plaintiff via regular mail) (nmk) ' '
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- At a Stated Term of the Umted States Court of Appeals for the Secand Clrcmt, held at -
_ the Thitrgdod Marshall Umted States Courthouse 40 Foley Square in'the Clty of New York, on
- the 27tll day of J anuary, two thousand and twcnty, ,

"WaynePhMIpVance, : . " - : '. @RDER
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. For The Couit: -
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