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APPENDIX A



United States Court of Appeals 
for the Fifth Circuit 

____________ 

No. 25-60634 
Summary Calendar 
____________ 

United States of America, 

Plaintiff—Appellee, 

versus 

George Dennis Moore, III, 

Defendant—Appellant. 
______________________________ 

Appeal from the United States District Court 
for the Southern District of Mississippi 

USDC No. 3:23-CR-75-1 
______________________________ 

Before King, Haynes, and Ho, Circuit Judges. 

Per Curiam:* 

George Dennis Moore, III, appeals his 18 U.S.C. § 922(g)(1) 

conviction for possessing a firearm after a felony conviction.  He argues that 

§ 922(g)(1) violates the Second Amendment on its face and as applied to him,

violates equal protection guarantees of the Fifth Amendment, and exceeds

Congress’s Commerce Clause authority.  He acknowledges that these

_____________________ 

* This opinion is not designated for publication. See 5th Cir. R. 47.5.
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arguments are foreclosed and seeks to preserve them for further review.  The 

Government has filed an unopposed motion for summary affirmance.  

We have held that § 922(g)(1) does not violate the Second 

Amendment on its face.  See United States v. Diaz, 116 F.4th 458, 471-72 (5th 

Cir. 2024), cert. denied, 145 S. Ct. 2822 (2025).  Moore’s as-applied challenge 

is foreclosed because he was on probation at the time he committed the 

instant offense.  See United States v. Clark, 148 F.4th 785, 789-90 (5th Cir. 

2025); United States v. Giglio, 126 F.4th 1039, 1044 (5th Cir. 2025).  His equal 

protection and Commerce Clause challenges are also foreclosed.  See United 
States v. Goody, 143 F.4th 617, 619 (5th Cir. 2025); United States v. Alcantar, 

733 F.3d 143, 145-46 (5th Cir. 2013). 

Because the parties correctly conclude that these issues are 

foreclosed, the Government’s motion for summary affirmance is 

GRANTED.  See Groendyke Transp., Inc. v. Davis, 406 F.2d 1158, 1162 (5th 

Cir. 1969).  The judgment of the district court is AFFIRMED. 
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CLERK 

TEL. 504-310-7700 

600 S. MAESTRI PLACE, 

Suite 115 

NEW ORLEANS, LA 70130 

April 23, 2026 

MEMORANDUM TO COUNSEL OR PARTIES LISTED BELOW 

Regarding:  Fifth Circuit Statement on Petitions for Rehearing 
or Rehearing En Banc 

No. 25-60634 USA v. Moore 
USDC No. 3:23-CR-75-1 

Enclosed is a copy of the court’s decision.  The court has entered 
judgment under Fed. R. App. P. 36.  (However, the opinion may yet 
contain typographical or printing errors which are subject to 
correction.) 

Fed. R. App. P. 39 through 41, and Fed. R. App. P. 39, 40, and 41 
govern costs, rehearings, and mandates.  Fed. R. App. P. 40 require 
you to attach to your petition for panel rehearing or rehearing en 
banc an unmarked copy of the court’s opinion or order.  Please 
read carefully the Internal Operating Procedures (IOP’s) following 
Fed. R. App. P. 40 for a discussion of when a rehearing may be 
appropriate, the legal standards applied and sanctions which may 
be imposed if you make a nonmeritorious petition for rehearing en 
banc. 

Direct Criminal Appeals.  Fed. R. App. P. 41 provides that a motion 
for a stay of mandate under Fed. R. App. P. 41 will not be granted 
simply upon request.  The petition must set forth good cause for 
a stay or clearly demonstrate that a substantial question will be 
presented to the Supreme Court.  Otherwise, this court may deny 
the motion and issue the mandate immediately. 

Pro Se Cases.  If you were unsuccessful in the district court 
and/or on appeal, and are considering filing a petition for 
certiorari in the United States Supreme Court, you do not need to 
file a motion for stay of mandate under Fed. R. App. P. 41.  The 
issuance of the mandate does not affect the time, or your right, 
to file with the Supreme Court. 

Court Appointed Counsel.  Court appointed counsel is responsible 
for filing petition(s) for rehearing(s) (panel and/or en banc) and 
writ(s) of certiorari to the U.S. Supreme Court, unless relieved 
of your obligation by court order.  If it is your intention to 
file a motion to withdraw as counsel, you should notify your client 
promptly, and advise them of the time limits for filing for 
rehearing and certiorari.  Additionally, you MUST confirm that 
this information was given to your client, within the body of your 
motion to withdraw as counsel.  
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 Sincerely, 

 LYLE W. CAYCE, Clerk 

 By: _________________________ 
 Rebecca L. Leto, Deputy Clerk 
504-310-7703

Enclosure(s) 

Mr. Matthew Wade Allen 
Ms. Jennifer Case 
Ms. Alexandra Rosenblatt 
Mr. Michael L. Scott 
Mr. Thomas Creagher Turner Jr. 
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IN THE UNITED STATES DISTRICT COURT 
FOR THE SOUTHERN DISTRICT OF MISSISSIPPI 

NORTHERN DIVISION  

UNITED STATES OF AMERICA                PLAINTIFF 

V.   CRIMINAL CAUSE NO. 3:23-CR-75-HTW-ASH-1 

GEORGE DENNIS MOORE, III                 DEFENDANT 

ORDER DENYING MOTION TO DISMISS INDICTMENT 

BEFORE THIS COURT is a Motion to Dismiss Indictment [33] filed by Defendant George 

Moore, III. On September 6, 2024, Moore was indicted by a federal grand jury in the Northern 

Division of the Southern District of Mississippi for knowingly possessing a firearm in violation 

of Title 18, United States Code, Sections 922(g)(1) 1 and 924(a)(8)2 [Docket No. 1]. Moore, by 

and through his counsel, moved to dismiss the Indictment against him claiming that § 922(g)(1) 

as applied to him violates the Second Amendment. Moore argues further that the Second 

Amendment protects his right to carry a firearm and that under it he is a protected person despite 

his felon status. This Court has considered the pleadings, the record in the underlying criminal 

case, as well as supporting authorities, and finds the Petitioner’s motions must be denied for the 

reasons stated infra. 

1 “It shall be unlawful for any person – who has been convicted in any court of, a crime punishable by imprisonment 
for a term exceeding one year; to ship or transport in interstate or foreign commerce, or possess in or affecting 
commerce, any firearm or ammunition; or to receive any firearm or ammunition which has been shipped or 
transported in interstate or foreign commerce.” 18 U.S.C. § 922(g)(1).  

2 “Whoever knowingly violates subsection (d) or (g) of section 922 shall be fined under this title, imprisoned for not 
more than 15 years, or both. 

(b) Whoever, with intent to commit therewith an offense punishable by imprisonment for a term exceeding one year,
or with knowledge or reasonable cause to believe that an offense punishable by imprisonment for a term exceeding
one year is to be committed therewith, ships, transports, or receives a firearm or any ammunition in interstate or
foreign commerce shall be fined under this title, or imprisoned not more than ten years, or both.” 18 U.S.C. §
924(a)(8).
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I. ANALYSIS  

According to 18 U.S.C. § 922(g)(1) it is unlawful for a person to possess a firearm if they 

have been convicted in any court of a crime punishable by imprisonment for a term exceeding 

one year. The Second Amendment guarantees that “the right of the people to keep and bear Arms 

[…] shall not be infringed.” U.S. Const. amend. II. That right, however, “is not unlimited.” U.S. 

v. Schnur, 132 F.4th 863, 867 (5th Cir. 2025) (citing District of Columbia v. Heller, 554 U.S. 579, 

626 (2008)). The United States Supreme Court announced a two-step framework in New York 

State Rifle Pistol Ass’n Inc. v. Bruen, 597 U.S. 1 (2022), for analyzing whether certain firearm 

regulations are consistent with the Second Amendment. “First, the Second Amendment’s plain 

text must cover the defendant’s conduct, in which case the Constitution presumptively protects 

that conduct” New York State Rifle Pistol Ass’n Inc. v. Bruen, 597 U.S. 1, 42 (2022). Second, if 

the defendant’s actions are covered, “[t]he government must then justify its regulation by 

demonstrating that it is consistent with the Nation’s historical tradition of firearm regulation.” Id. 

Under Bruen, this Court must analyze both “how and why the regulations burden a law-abiding 

citizen’s right to armed self-defense.” Bruen, 597 U.S. 1, 29.   

In the instant case the government must demonstrate that § 922(g)(1) is consistent with this 

Nation’s historical tradition of firearm regulation. In assessing Moore’s criminal history under § 

922(g)(1), this Court “may consider prior convictions that are ‘punishable by imprisonment for a 

term exceeding one year.’” Schnur, 123 F.4th at 867; (quoting U.S. v. Diaz, 116 F.4th 458, 467 

(5th Cir. 2025)). Moore’s pertinent criminal history includes 2015 Mississippi state-court 

conviction for “possession of [a] stolen firearm,” and “possession of [a] controlled substance” 

[Docket No. 34-1]. As to the first inquiry, this Court agrees with Moore that he is one of “the 

people” protected by the Second Amendment. The burden thus rests with the government to 
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demonstrate that the Nation has a longstanding tradition of disarming someone with a criminal 

history analogous to his. 

A. Supervision 

The Government points this Courts attention to United States v. Giglio, 126 F.4th 1039 (5th 

Cir. 2025), where the United States Court of Appeals for the Fifth Circuit held § 922(g)(1) as 

applied to the defendant was constitutional since “disarmament was a typical condition of all 

manner of sentences.” In Giglio, the defendant was convicted of possessing a firearm while 

being an unlawful user of a controlled substance; while on supervised release Giglio went 

hunting with an AM-15 rifle and was later indicted for unlawfully possessing a firearm under § 

922(g)(1).  

The Giglio court looked to founding-era forfeiture laws which temporarily disarmed citizens 

who had committed a wide range of crimes. The court noted several states has laws which 

permitted the dispossessing of firearms as a component of said defendant’s sentence. The Fifth 

Circuit found there was a “historical practice of disarming a convict during his sentence” which 

justified the modern-day practice of disarming individuals who are “serving their sentences on 

supervised release.”  United States v. Giglio, 126 F.4th 1039, 1044 (5th Cir. 2025) (citing United 

States v. Moore, 111 F.4th 266, 268 (3rd Cir. 2024)). The Giglio court thus, agreed that historical 

traditions “make clear that disarmament was a typical condition of all manner of sentences, 

wherein [c]onvicts could be required to forfeit their weapons and were prevented from 

reacquiring arms until they had finished serving their sentences.” Id.; Moore, 111 F.4th at 271.  

In this instance, Moore was on post-release supervision serving his State Court sentence 

under the supervision of the Mississippi Department of Corrections, (“MDOC”) when he was 

charged with the alleged violations contained in the Indictment. This Court under a Giglio 
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analysis finds that since “supervised release, ‘constitutes a part of the final sentence for [a] 

crime,’” and Moore was in fact on post supervision release under MDOC supervision when he 

was alleged to be in possession of a firearm, that § 922(g) as applied to him is constitutional. 

Giglio, 126 F.4th at 1043. Based on these things, this Court finds that it need not address 

Moore’s predicate underlying conviction. 

B. Commerce Clause 

This Court rejects Moore’s claims under the Commerce Clause because Fifth Circuit 

precedent squarely forecloses them. 

II. CONCLUSION 

It is, therefore, the Order of this Court that Moore’s Motion to Dismiss Indictment [33] is 

hereby DENIED.  

SO ORDERED this the 7th, day of May 2025.  

 

      /s/HENRY T. WINGATE___________________ 
      UNITED STATES DISTRICT COURT JUDGE 
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