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OPINION, U.S. COURT OF APPEALS
FOR THE SECOND CIRCUIT
(MAY 8, 2026)

At a stated term of the United States Court of Appeals

for the Second Circuit, held at the Thurgood Marshall
" United States Courthouse, 40 Foley Square, in the City

of New York, on the 8th day of May, two thousand
 twenty-six.

UNITED STATES COURT OF APPEALS
FOR THE SECOND CIRCUIT

UNITED STATES OF AMERICA,

Appellee,

V.
MICHAEL LITTLE, AKA SEALED DEFENDANT 1,

Defendant-Appellant.

No. 24-2048

Appeal from a judgment of the
United States District Court for the
Southern District of New York (Castel, J.).

Before: GUIDO CALABRESI, Gerard E. LYNCH,
Eunice C. LEE, Circuit Judges.

UPON DUE CONSIDERATION, IT IS HEREBY
ORDERED, ADJUDGED, AND DECREED that the
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judgment of the district court is AFFIRMED and that
the request for an evidentiary hearing is DENIED.

Michael Little, a disbarred attorney representing
himself, appeals from the district court’s order denying
his petition for a writ of error coram nobis and his
subsequent motion for reconsideration. In 2018, Little
was convicted of offenses stemming from his involve-
ment in a conspiracy with the heirs of an American
businessman, Harry Seggerman, to evade taxation
and reporting requirements on Seggerman’s estate, as
well as from his own failure to file tax returns. Little
was sentenced to 20 months’ imprisonment and, after
appeal, ordered to pay over $4.2 million in restitution,
representing the losses stemming from the conspira-
cy. Little argues on this appeal from the denial of his
coram nobis petition that the district court ignored an
agreement between the Internal Revenue Service
(“IRS”) and U.K. tax authorities that he contends
absolved him of the duty to file taxes in the United
States from 2008 through 2010 and thus undermines
his failure-to-file convictions for those years. He also
contends, for the first time on this appeal, that the
restitution order grants the government an imper-
missible double-taxation windfall and that Judge Castel
is biased and therefore must recuse himself. We assume
the parties’ familiarity with the underlying facts, the
procedural history, and the issues on appeal, which
we recount only as necessary to explain our decision.

“The writ of error coram nobis is an ‘extraordinary
remedy’ that ‘issues only in extreme cases.” United
States v. Rutigliano, 887 F.3d 98, 108 (2d Cir. 2018),
quoting United States v. Denedo, 556 U.S. 904, 916
(2009). Because coram nobis relief “typically [is]
available only when habeas relief is unwarranted
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because the petitioner is no longer in custody,” it
“serves as a remedy of last resort” and is “strictly
limited to those cases in which errors . . . of the most
fundamental character have rendered the proceeding
itself irregular and invalid.” Id. (alteration and omission
in original and internal quotation marks omitted). “To
secure coram nobis relief, a petitioner must show that
(1) there are circumstances compelling such action to
achieve justice, (2) sound reasons exist for failure to
seek appropriate earlier relief, and (3) the petitioner
continues to suffer legal consequences from his convic-
tion that may be remedied by granting of the writ.” Id.
(internal quotation marks omitted). “The burden is a
heavy one because a court reviewing a petition for
coram nobis relief ‘must presume that the proceedings
were correct, and the burden of showing otherwise
rests on the petitioner.” Id., quoting United States v.
Mandanici, 205 F.3d 519, 524 (2d Cir. 2000).

“We review de novo the legal standards that the
district court has applied but review for abuse of dis-
cretion the court’s ultimate decision to deny the writ.”
Doe v. United States, 915 F.3d 905, 909 (2d Cir. 2019).
Although Little is proceeding pro se, he is a disbarred
attorney and therefore not entitled to special
solicitude. See Tracy v. Freshwater, 623 F.3d 90, 102
(2d Cir. 2010).

We perceive no error in the district court decision
to deny Little’s petition. Little’s argument that the
agreement between the IRS and U.K. tax authorities
regarding his residency is “new evidence” that
undermines some of the failure-to-file convictions is
factually and legally unavailing. Factually, Little
was notified of the agreement both in 2020 and 2021.
Five years later, the agreement can hardly constitute



App.4a

new evidence. Legally, Little’s arguments based on
- the agreement have already been rejected by a prior
panel of this Court on an appeal from the denial of his
motion for a new trial pursuant to Rule 33 of the Fed-
eral Rules of Criminal Procedure. See United States v.
Little, No. 21-1078, 2022 WL 1739693, at *2 (2d Cir.
May 31, 2022) (summary order). Accordingly, that
argument is barred by the mandate rule, which
“prevents re-litigation in the district court not only of
matters expressly decided by the appellate court, but
. also precludes re-litigation of issues impliedly resolved
by the appellate court’s mandate.” Yick Man Mui v.
United States, 614 F.3d 50, 53 (2d Cir. 2010). Moreover,
just as coram nobis “is not a substitute for appeal,”
Mandanici, 205 F.3d at 524, quoting Foont v. United
States, 93 F.3d 76, 78 (2d Cir. 1996), it cannot be
used to collaterally attack prior orders absent an
extraordinary error, such as a constitutional or juris-
dictional error. See Foont, 93 F.3d at 80. Little’s
contentions fail to meet that high bar.

As to Little’s challenges to his restitution obliga-
tion, we have not decided whether coram nobis can be
used to challenge restitution. See Rutigliano, 887 F.3d
at 108. But, “even assuming [Little] could do so...,
[his] claim would necessarily fail on the merits.” See id.
Little argues that his restitution should exclude tax
avoided on the inheritance attributable to one heir
(Patricia Seggerman) because that inheritance may be
separately taxed, granting the government an imper-
missible double-taxation windfall. Because Little did
not raise this argument below, we review it only for
plain error. See United States v. Marcus, 560 U.S. 258,
262 (2010). A plain error is one that is “clear or
obvious, rather than subject to reasonable dispute,”
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that is prejudicial, and that would seriously undermine
“the fairness, integrity[,] or public reputation of judi-
cial proceedings” unless corrected. See id. (internal
quotation marks omitted). There is no error in the dis-
trict court’s decision, let alone plain error. Little cites
no legal authority to support his argument, and it is
unclear why any tax avoided on Patricia’s inheritance
should be excluded from the restitution amount. Even
if Patricia herself played no role in the scheme, her
inheritance was part of the corpus of the estate that
Little conspired to hide from the IRS. Moreover, as the
government points out, his argument that Patricia’s
inheritance will be independently taxed is specula-
tive. See 26 U.S.C. § 102(a) (“Gross income does not
include the value of property acquired by gift, bequest,
devise, or inheritance.”). Because Little conspired to
evade estate tax on Patricia’s inheritance, he is liable
for restitution for that offense even if Patricia is not.

Finally, Little argues for the first time on appeal
that Judge Castel was biased. Again, we review
Little’s argument for plain error, but he cannot
demonstrate any error whatsoever. His argument is
premised entirely on the judge’s rulings that Little
views as incorrect, but “judicial rulings alone almost
never constitute a valid basis for a bias or partiality
motion.” Liteky v. United States, 510 U.S. 540, 555
(1994); see also Chen v. Chen Qualified Settlement
Fund, 552 F.3d 218, 227 (2d Cir. 2009) (“[A]ldverse
rulings, without more, will rarely suffice to provide a
reasonable basis for questioning a judge’s impartial-
-ity.”). Little has not succeeded in arguing that Judge
Castel committed any error that affected the fairness
of his trial or that requires reversal—let alone that
. any error was the product of bias on the judge’s part.
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We have considered Little’s remaining arguments
and find them to be without merit. Accordingly, we
AFFIRM the judgment of the district court. Little’s
request for an evidentiary hearing is DENIED.

FOR THE COURT:

Catherine O’'Hagan Wolfe
Clerk of Court
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ORDER, U.S. DISTRICT COURT FOR THE
SOUTHERN DISTRICT OF NEW YORK
(JULY 23, 2024)

UNITED STATES DISTRICT COURT
SOUTHERN DISTRICT OF NEW YORK

UNITED STATES OF AMERICA,

v.
MICHAEL LITTLE,
Defendant.

No. 12-cr-647 (PKC)
Before: P. Kevin CASTEL, United States District Judge.

ORDER
CASTEL, U.S.D.J.

The Court has received defendant Michael Little’s
July 15, 2024 pro se letter motion requesting reconsid-
eration of the Court’s July 2, 2024 Opinion and Order
(ECF 506) denying Litte’s petition for writ of error
coram nobis. As explained in the Court’s Opinion and
Order, “[a] writ of error coram nobis is an extraordi-
nary remedy.” Doe v. United States, 915 F.3d 905, 909
(2d Cir. 2019) (internal quotations omitted). Indeed,
coram nobis relief is confined to cases in which “errors
of the most fundamental character have rendered the
proceeding itself irregular and invalid.” Foont v.
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United States, 93 F.3d 76, 78 (2d Cir. 1996) (internal
quotations and alterations omitted).

The Court’s Opinion and Order fully considered the
arguments raised by Little in support of his petition
and concluded that such an extraordinary remedy
was not warranted. Little’s motion for reconsideration
identifies nothing material that was overlooked in the
Court’s Opinion and Order. Rather, the two grounds
identified by Little in his motion for reconsideration
were fully and amply considered by the Court in its
Opinion and Order. See ECF 506, at 5, 7. Little’s motion
for reconsideration simply reiterates arguments that
the Court has already concluded fail to warrant coram
nobis relief.

The Clerk of Court is respectfully requested to
terminate docket entry 507. With the entry of this
Order, all applications, motions, and proceedings by
defendant Michael Little in this Court are concluded.
The Court certifies, pursuant to 28 U.S.C. § 1915(a)
(3), that any appeal from this Order would not be
taken in good faith and therefore in forma pauperis
status 1s denied for the purpose of an appeal. See
Coppedge v. United States, 369 U.S. 438, 444-45 (1962).

SO ORDERED.

/s/ P. Kevin Castel
United States District Judge

Dated: New York, New York
July 23, 2024
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OPINION AND ORDER,
U.S. DISTRICT COURT FOR THE
SOUTHERN DISTRICT OF NEW YORK
(JULY 2, 2024)

UNITED STATES DISTRICT COURT
SOUTHERN DISTRICT OF NEW YORK

UNITED STATES OF AMERICA,

V.
MICHAEL LITTLE,
Defendant.

-No. 12-cr-647 (PKC)
Before: P. Kevin CASTEL, United States District Judge.

OPINION AND ORDER
CASTEL, U.S.D.J.

Briefly, defendant Michael Little was convicted
at trial of various crimes, including conspiring to
defraud the United States, corruptly impeding the
administration of the tax laws, filing false forms
relating to foreign trusts or gifts, and failing to file tax
returns. His convictions were affirmed on appeal.
Post-appeal, he moved this Court for a new trial. The
motion was denied, and the denial was affirmed on
appeal. He has served the incarceratory portion of his
sentence and now petitions this Court for the extraor-
dinary remedy of a writ of error coram nobis. For
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reasons that will be explained, his petition will be
denied.

PROCEEDURAL BACKGROUND

American businessman Harry Seggerman died in
2001 and left his widow and his five adult children a
substantial inheritance. A significant portion of that
inheritance was held in undisclosed offshore bank
accounts. In violation of various provisions of U.S. law,
Michael Little worked with a Swiss attorney to help
the Seggerman heirs hide the off-shore assets from the
Internal Revenue Service, and attempted to help the
heirs repatriate their inheritance without detection.
Also, Little failed to file documents reporting his own
income from 2005 to 2010.

Following a two-week jury trial at which three of
the adult Seggerman children who had admitted their
own guilt testified as cooperating witnesses, Little
was convicted of all nineteen counts in the
Superseding Indictment S2 12 Cr. 647 (PKC). He
was found guilty of one count of corruptly impeding
the administration of the IRS, 26 U.S.C. § 7212(a); one
count of conspiracy to defraud the United States, 18
U.S.C. § 371; ten counts of willfully assisting in the
filing of false Forms 3520 (Annual Return to Report
Transactions with Foreign Trusts and Receipt of
Certain Foreign Gifts), 26 U.S.C. § 7206(2), and seven
counts relating to his own failure to file tax returns or
Reports of Foreign Bank and Financial Accounts.
(ECF 449.)

Little filed motions for a judgment of acquittal on
all counts under Rule 29, Fed. R. Crim. P., or, in the
alternative, for a new trial under Rule 33, Fed R.
Crim. P. (ECF 388, 389, 432.) The Court denied these
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motions. (ECF 436.) Little moved for reconsideration
of the Court’s order denying his motions for a judgment
of acquittal or a new trial. (ECF 444.) The Court
denied Little’s motion for reconsideration. (ECF 447.)
The Court sentenced Little to principally 20 months
imprisonment on Counts 1 and 8-19 and 12 months
imprisonment on Counts 2-7, all to run concurrently.
(ECF 449.)

Little appealed from the judgment of conviction
on nineteen counts, and on September 30, 2020, the
Second Circuit affirmed his conviction. See United
States v. Little, 828 F. App’x 34 (2d Cir. 2020) (sum-
mary order). On April 9, 2021, Little moved for a new
trial under Rule 33, Fed. R. Crim. P., based on two
pieces of newly discovered evidence. (ECF 493.) First,
he received notice of a decision reached between the
tax authorities of the United States and the United
Kingdom, rendered pursuant to article 26 of the
Convention for the Avoidance of Double Taxation and
the Prevent of Fiscal Evasion with Respect to Taxes
on Income and on Capital Gains. (ECF 493, at 11-15.)
The two tax authorities concluded that Little was a
“resident” of the United States from 2005 to 2008, and
his business income in this period was taxable only
in the United States. From 2008 to 2010, the tax
authorities concluded that Little was a resident of the
United Kingdom for all purposes. Second, Little
argued new evidence showed that Yvonne
Seggerman’s testimony at trial was perjured. Little
contended that Yvonne had testified at trial that the
beneficiary of a trust known as the Pizita Trust was
the Seggerman’s uncharged sister, and the four
charged siblings were merely trustees. (ECF 493, at
7.) Following the trial, Little stated the four charged
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siblings had dissolved the Pizita Trust and distributed
the assets among themselves, showing that they were
beneficiaries of the trust as well.

The Court denied the motion for a new trial. (ECF
494.) Little appealed, and the Second Circuit affirmed.
United States v. Little, 21-1078, 2022 WL 1739693 (2d
Cir. May 31, 2022) (summary order). The Second
Circuit rejected Little’s argument that the agreement
between the United States and United Kingdom tax
authorities showed that he was innocent of some of the
failure-to-file counts. It reasoned that the agreement
“speak([s] to Little’s tax liability, but not to his
reporting obligations—which are what he was con-
victed of violating.” Id. at *2. It also rejected Little’s
argument that he was entitled to a new trial based on
Yvonne Seggerman’s alleged perjury regarding the
Pizita Trust. The Second Circuit noted that the gov-
ernment disputed that distribution occurred, and
Little’s only evidence of the distribution was a telephone
conversation with a person familiar with the events.
It reasoned that even if it credited Little’s allegedly
new evidence, the jury probably would not have
acquitted in the absence of the false testimony,
because there were no allegations Little exercised
control of the trust. Id. Accordingly, “[w]hether the co-
conspirators could later dissolve and access funds
from that trust was thus irrelevant to whether Little
was guilty of conspiring to conceal the co-conspirators’
other assets from the United States.” Id.

On October 18, 2023, Little petitions for a writ of
error coram nobis seeking to vacate his conviction and
sentence or, alternatively, a hearing in support of the
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writ. (ECF 498.)1 In summary, he relies upon multiple
errors of fact and law and the alleged subornation of
perjury by the government.

DISCUSSION

A petition for writ of error coram nobis is a
collateral proceeding in which a court may correct fun-
damental errors in a prior final judgment. United States
v. Morgan, 346 U.S. 502, 508 (1954). Like habeas
relief, coram nobis relief is in tension with the public’s
interest in finality of judgment. Unlike habeas relief,
coram nobis relief “comes after the petitioner has
completed [his custodial] sentence and will not be
retried.” United States v. Mandanici, 205 F.3d 519,
532 (2d Cir. 2000) (Kearse, dJ., concurring). Since the
petitioner is not in custody, the harm to the petitioner
is much less than in the case of a habeas petitioner,
and courts are therefore more reluctant to grant relief.
See United States v. Keane, 852 F.2d 199, 203 (7th
Cir. 1988) (“The reason to bend the usual rules of
finality is missing when liberty is not at stake.”)

“A writ of error coram nobis is an extraordinary
remedy.” Doe v. United States, 915 F.3d 905, 909 (2d
Cir. 2019) (internal quotations omitted). It “is not a
substitute for appeal, and relief under the writ is
strictly limited to those cases in which errors of the
most fundamental character have rendered the pro-
ceeding itself irregular and invalid.” Foont v. United

1 A second version of the petition was filed on the docket. (ECF
500.) There is no difference between the two petitions, but the
petition filed at ECF 500 includes pages 2-4 of Exhibits A and B
that appear to have been inadvertently omitted from Exhibits A
and B filed with ECF 498. The Court has considered all arguments
raised in ECF 498 and ECF 500 and all corresponding exhibits.
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States, 93 F.3d 76, 78 (2d Cir. 1996) (internal quota-
tions and alterations omitted). In evaluating whether
“extraordinary circumstances are present,” the district
court presumes that the proceedings leading to the
petitioner’s convictions were correct, and the petitioner
must show otherwise. Id. at 78-79. The petitioner
must demonstrate “1) there are circumstances com-
pelling such action to achieve justice, 2) sound reasons
exist for failure to seek appropriate earlier relief, and
3) the petitioner continues to suffer legal consequences
from his conviction that may be remedied by granting
of the writ.” Id. (internal quotations and citations omit-
ted). The Second Circuit has explained that “[c]laims
of new evidence. .. without constitutional or juris-
dictional error in the underlying proceeding, cannot
support a coram nobis claim.” Id. at 80.

Little’s petition does not demonstrate that errors
of the most fundamental character rendered his trial
irregular and invalid. Much of Little’s petition focuses
on the agreement that the tax authorities of the
United States and the United Kingdom reached after
Little’s trial had ended regarding Little’s “residency”
between 2005 and 2010. (ECF 498 9 8, 10, 12-13, 25,
32-49.) The Second Circuit has already concluded that
this agreement does not establish that Little was
innocent of any of the failure-to-file counts, either
because he had no filing obligation, or because the
complicated nature of the residency determination
undermined the jury’s determination that he willfully
failed to file the required documents. That is because
the Second Circuit itself had already decided in
Little’s first direct appeal that he was required to file
tax returns and disclosures of his foreign accounts
from 2005-2010 regardless of the subsequent agreement
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"between the two countries’ tax authorities. Little I,
2022 WL 1739693, at *2. Accordingly, the agreement
between the tax authorities of the United States and
the United Kingdom does not establish any error that
occurred in Little’s trial, let alone of “the most funda-
mental character.” Regardless, even had the Second
Circuit not already ruled explicitly that this newly
discovered evidence does not affect Little’s innocence,
this claim of newly discovered evidence cannot support
a petition for writ of coram nobis under Second Circuit
precedent. Foont, 93 F.3d at 80.

Little also seeks coram nobis relief based upon
the allegedly perjured testimony of the Seggerman
heirs. (ECF 498, §9 50-83.) To the extent that Little
seeks to relitigate the argument regarding Yvonne
Seggerman’s alleged perjury that the Second Circuit
already rejected on direct appeal, he is barred from
doing so in a coram nobis petition. Martinez v. United
States, 840 F. App’x 660, 662 (2d Cir. 2021) (summary
order). His remaining allegations of “perjury” do
not establish fundamental error warranting coram
nobis relief. Indeed, he has failed to establish that any
perjurious testimony occurred at the trial. See United
States v. White, 972 F.2d 16, 20 (2d Cir. 1992) (where
an allegation of perjury is a basis for collateral relief,
“a threshold inquiry is whether the evidence demon-
strates that the witness in fact committed perjury”).
At trial, Yvonne Seggerman testified that she filed an
estate tax return for her father’s estate in 2001 where
she knowingly omitted $14 to $15 million of offshore
assets. (T. Tr. 175-76). Little alleges that this state-
ment was perjurious because Yvonne had written a
note during a meeting with her father in 2001 that
her father had $10 million in offshore assets. (T.
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Tr. 186.) Little focuses on the discrepancy in the $10
million figure in the note and her trial testimony con-
cerning $14-15 million. To constitute perjury, a
witness must “give[] false testimony concerning a
material matter with the willful intent to provide
false testimony, rather than as a result of confusion,
mistake, or faulty memory.” United States v. Dunnigan,
507 U.S. 87, 94 (1993). Little’s petition demonstrates
only an inconsistency between Yvonne’s testimony
and an earlier note, but does not show that Yvonne
willfully exaggerated the value of the amount of
money she had concealed. In fact, the evidence at trial
showed that the total value of the offshore accounts was
approximately $15 million, consistent with Yvonne’s
testimony and not the $10 million referenced in the
earlier note. (T. Tr. 203-04.) Likewise, Little’s assertions
concerning the truthfulness of an Assistant United
State Attorney who was involved in pre-trial proceed-
ings but not the trial does not establish that any fun-
damental error occurred during the trial. Little’s claims
of perjury, subornation of perjury and false state-
ments are meritless, and do not constitute circum-
stances compelling action to achieve justice.

In his coram nobis petition, Little also requests
that the Court order a hearing to review Little’s
restitution order. He cites no authority establishing
that a restitution order may be challenged through a
writ of error coram nobis, and it appears to be an
unsettled question in the Second Circuit. See Carnesi
v. United States, 933 F.Supp.2d 388, 394 (E.D.N.Y.
2013) (“[T1he issue of whether a writ of error coram
nobis may be available to challenge an order of
restitution still remains unsettled in this Circuit.”)
Assuming Little’s restitution order may challenged
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through a writ of error coram nobis, Little has failed
to meet his burden of demonstrating that “fundamental
error” occurred. He contends that his restitution
amount, based on the estate tax losses to the Internal
Revenue Service, wrongly included $1.6 million that
went to the Seggerman heir who was not charged in
the conspiracy when calculating the value of the
unreported assets. Her inheritance was properly
included in the value of the unreported assets, because
the estate that Little and the other co-conspirators hid
from the Internal Revenue Service included the
uncharged heir’s inheritance. More so, the Second
Circuit has already affirmed the “balance of the
restitution order—the $4,218,140.00 for which Little
is one of the jointly and severally liable coconspirators,”
implicitly rejecting Little’s contention that the amount
of his restitution wrongly included the inheritance of
the uncharged heir. Little I, 828 F. App’x at 40.

CONCLUSION

For the foregoing reasons, defendant Little’s
petition for writ of error coram nobis is DENIED.
The Clerk of Court is respectfully directed to terminate
docket entries 498 and 500.

SO ORDERED.

/s/ P. Kevin Castel
United States District Judge

Dated: New York, New York
July 2, 2024
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ORDER DENYING PETITION FOR
REHEARING EN BANC, U.S. COURT OF
APPEALS FOR THE SECOND CIRCUIT

(JULY 29, 2026)

At a stated term of the United States Court of Appeals
for the Second Circuit, held at the Thurgood Marshall
United States Courthouse, 40 Foley Square, in the City
of New York, on the 29th day of July, two thousand
twenty-six.

UNITED STATES COURT OF APPEALS
FOR THE SECOND CIRCUIT

UNITED STATES OF AMERICA,

Appellee,

V.
MICHAEL LITTLE, AKA SEALED DEFENDANT 1,

Defendant-Appellant.

Docket No. 24-2048

ORDER

Appellant, Michael Little, filed a petition for panel
rehearing, or, in the alternative, for rehearing en banc.
The panel that determined the appeal has considered
the request for panel rehearing, and the active mem-
bers of the Court have considered the request for re-
hearing en banc.
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IT IS HEREBY ORDERED that the petition is
denied.

FOR THE COURT:

Catherine O’Hagan Wolfe
Clerk of Court
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