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_________________________________ 
 

No. _______________ 
__________________________________ 

 
IN THE 

 
SUPREME COURT OF THE UNITED STATES 

 
OCTOBER TERM, 2026 

____________________________________ 
 

SCOT GAITHER, Petitioner 
 

v. 
 

TIM LANE, WARDEN,  
GREEN RIVER CORRECTIONAL COMPLEX, Respondent 

__________________________________ 
 

MOTION FOR LEAVE TO PROCEED IN FORMA PAUPERIS 
__________________________________ 

The Petitioner, Scot Gaither, an incarcerated person, by and through 

undersigned counsel, asks leave to file the attached Petition for a Writ of Certiorari 

to the United States Supreme Court without prepayment of costs and to proceed in 

forma pauperis pursuant to Rule 39.  As basis for this motion, Petitioner states the 

following: 

1. The instant habeas proceedings were filed simultaneously with state 

post-conviction proceedings, and held in abeyance while the state post-conviction 

proceedings were completed.  The undersigned public defender counsel was appointed 

to the state post-conviction proceedings after the Petitioner was declared indigent 

and a poor person pursuant to KRS 453.190 and KRS 31.110.  See Exhibit A, order 
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appointing counsel. 

2. Undersigned counsel continued to represent Petitioner in the 

underlying habeas proceedings after they were taken out of abeyance, based on the 

state court order of appointment. Petitioner was permitted to proceed in forma 

pauperis in the underlying appeal in this case by the District Court.  See Exhibit B, 

order granting leave to proceed in forma pauperis. 

3. Based on the foregoing, the undersigned believes that he qualifies for in 

forma pauperis status under Rule 39 due to the fact that he is represented by 

appointed counsel. Alternatively, Petitioner requests leave to proceed in forma 

pauperis based on the attached affidavit of indigency, which demonstrates that he is 

unable to afford counsel. See Exhibit C, affidavit of indigency. 

WHEREFORE, for the foregoing reasons, Petitioner respectfully requests that 

he be permitted to proceed in this action in forma pauperis. 

      Respectfully Submitted, 

_____________________________________ 
Timothy G. Arnold 
Department of Public Advocacy 
Appeals Branch 
5 Mill Creek Park 
Frankfort, KY 40601 
(502) 564-8006 
(502) 687-6769 (fax) 
Tim.arnold@ky.gov  

 
July 10, 2026 

mailto:Tim.arnold@ky.gov
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UNITED STATES DISTRICT COURT
WESTERN DISTRICT OF KENTUCKY

OWENSBORO DIVISION

SCOT GAITHER PETITIONER

v. CIVIL ACTION NO. 4:18-CV-151-JHM

KEVIN MAZZA, WARDEN RESPONDENT

ORDER

This is a 28 U.S.C. § 2254 habeas corpus action.  This matter is before the Court a motion 

filed by Petitioner Scot Gaither to proceed in forma pauperis on appeal (DN 48).

Upon consideration, the Court having a granted a certificate of appealability as to one of 

Petitioner’s claims and finding that Petitioner has made the financial showing required by Fed. R. 

App. P. 24(a)(1)(A), IT IS ORDERED that motion to proceed in forma pauperis on appeal is 

GRANTED.

Date:

        cc:         Counsel of Record              
                     Clerk, Sixth Circuit      
        4414.011

October 17, 2024
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