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UNITED STATES DISTRICT COURT

MIDDLE DISTRICT OF LOUISIANA

MARK HANNA (#132872)
CIVIL ACTION

VERSUS
NO. 21-537-TWD-RLB

JOHN BEL EDWARDS, ET AL.
OPINION

After independently reviewing the entire record in this case and for the reasons set

forth iﬁ the Magistrate Judge's Report dated May 1, 2024 (Doc. 32), to which an objection

was filed and considered (Doc. 33);

IT IS ORDERED that this action is dismissed, pursuant to Federal Rule of Civil
Procedure 41(b) and Local Rule 41, for failure to comply with this Court’s order and to -

prosecute this action.

Judgment shall be entered accordingly.
Signed in Baton Rouge, Louisiana, on May 29, 2024.
JUDGE JOHN W. deGRAVELLES

~ UNITED STATES DISTRICT COURT
MIDDLE DISTRICT OF LOUISIANA




UNITED STATES DISTRICT COURT

MIDDLE DISTRICT OF LOUISIANA

MARK HANNA (#132872)
CIVIL ACTION

VERSUS |
NO. 21-537-YWD-RLB

JOHN BEL EDWARDS, ET AL.
JUDGMENT

For written reasons assigned,

IT IS ORDERED, ADJUDGED, AND DECREED that judgment is entered,
dismissing this action, pursuant to Federal Rule of Civil Procedure 41(b) and Local Rule 41,
for failure to comply with this Court’s order and to prosecute this action.

Signed in Baton Rouge, Louisiana, on May 29, 2024.

EAN

JUDGE JOHN W. deGRAVELLES
UNITED STATES DISTRICT COURT
MIDDLE DISTRICT OF LOUISIANA
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FILED
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Lyle W. Cayce
Clerk

No. 24-30557

MARK HANNA,
Plaintiff— Appellant,
VErsus

JoHN BEL EDWARDS; JAMES LEBLANC; EUGENE POWERS;
WHALEN G1BBS; JOHN HooOPER; ET AL.,

Defendants— Appellees.

Appeal from the United States District Court
for the Middle District of Louisiana
-USDC No. 3:21-CV-537

Before JOoNES, SMITH, and HIGGINSON, Circuit Judges.
PER CURIAM:"

Mark Hanna, Louisiana prisoner # 132872, moves for leave to proceed
in forma pauperis (IFP) on appeal from the district court’s dismissal of his
civil rights action for failure to comply with an order of the district court and
for failure to prosecute, as well as from the denial of his postjudgment
motions. By moving for leave to proceed IFP on appeal, Hanna challenges

" This opinion is not designated for publication. See STH CIR. R. 47.5.
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the district court’s certification that the appeal was not taken in good faith.
See Baugh v. Taylor, 117 F.3d 197, 202 (5th Cir. 1997).

As a preliminary matter, we must examine the basis of our jurisdiction.
Mosley v. Cozby, 813 F.2d 659, 660 (5th Cir. 1987). A timely notice of appeal
in a civil case is a jurisdictional prerequisite when, as in the instant matter,
the time limit is set by statute. See Bowles v. Russell, 551 U.S. 205, 213-14
(2007); 28 U.S.C. § 2107(a).

The district court dismissed Hanna’s civil action on May 29, 2024.
Hanna then filed for reconsideration on July 8, 2024. Because Hanna’s
motion for reconsideration of the dismissal of his civil action was filed outside
the 28-day period allowed for filing a Federal Rule of Civil Procedure 59(e)
motion, it did not toll the time for filing a notice of appeal. See FED. R. Civ.
P. 59(e); Vincent v. Consol. Operating Co., 17 F.3d 782, 785 (5th Cir. 1994).
Hanna’s notice of appeal, filed on or about August 19, 2024, was therefore
not tfmely from the judgment dismissing his civil action and this court lacks
jurisdiction over Hanna’s appeal of that judgment. See Bowles, 551 U.S. at
214.  Accordingly, the appeal is DISMISSED IN PART for lack of
jurisdiction. '

Hanna has timely appealed from the August 7, 2024, denial of his
motion for reconsideration, which is properly treated as a Federal Rule of
Civil Procedure Rule 60(b) motion. See Frew v. Young, 992 F.3d 391, 397 (5th
Cir. 2021); FEp. R. Ap?. P. 4(a)(1){(A). He has also timely appealed from
the October 7, 2024, denial of a Rule 60(b)-denominatéd motion. See FED.
R. App. P. 4(a)(1)(A). Rule 60(b) permits relief from a final judgment if the
party shows: “(1) mistake, inadvertence, surprise, or excusable neglect; (2)
newly discovered evidence that, with reasonable diligence, could not have
been discovered in time to move for a new trial under Rule 59(b); (3) fraud

. , misrepresentation, or misconduct by an opposing party; (4) the
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judgment is void; (5) the judgment has been satisfied, released, or
discharged; . . . or (6) any other reason that justifies relief.” FED. R. C1v.
P. 60(b). A Rule 60(b) motion “may not be used as a substitute for the
ordinary process of appeal once the time for such has passed.” Chick Kam
Choo v. Exxon Corp., 699 F.2d 693, 695 (5th Cir. 1983).

In his IFP pleadings, Hanna lists a number of issues for appeal. He
contends that he was unable to comply with the district court’s order that he
file an amended and superseding complaint because he did not have a copy
of his pleadings and did not have enough time to obtain a copy. He asserts
that prison officials were at fault with respect to his inability to comply with
the district court’s order. Hanna also argues that the magistrate judge’s
assessment of the improper joinder issue lacked sufficient detail to guide the
district court to a correct result as to the application of Federal Rule of Civil
Procedure 20(a) and that the district court’s conclusion regarding improper
joinder under Federal Rule of Civil Procedure Rule 18 was incorrect. He

contends that the district court’s judgment dismissing his case should be

reversed because Federal Rule of Civil Procedure 21 prohibits dismissing a
case on account of misjoinder of claims or parties. Hanna also takes issue
with the “Blanket Policy” of allowing only 14 days to file objections to reports
of the magistrate judge, and with the district court’s practice of requiring
prisoners to handle account statements that must be processed by prison
officials. Additionally, Hanna asserts in conclusory fashion that striking his
pleadings was inappropriate and prejudicial, that his claims were not
unexhausted, and that the magistrate judge provided inadequate details to
guide the district court to a reliable result on the exhaustion issue.

However, Hanna makes no mention of his postjudgment motions, or
the district court’s denials of such motions, in his listing of issues. Though
timely, his appeals of the denial of his Rule 60(b) motions did not bring the
underlying judgment up for review. See Bailey v. Cain, 609 F.3d 763,767 (5th
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Cir. 2010). Hanna thus fails to raise any discernible reason that the district

court abused its discretion in denying his Rule 60(b) motions. See Halick
v. Louisiana Casino Cruises, Inc., 151 F.3d 465, 470 (5th Cir. 1998). He has
failed to brief, and has therefore abandoned, the relevant issues. See Yohey v.
Collins, 985 F.2d 222, 224-25 (5th Cir. 1993) (holding that even pro se

appellants must brief arguments in order to preserve them).

Because Hanna fails to show that his appeal raises a nonfrivolous
issue, his motion to proceed IFP is DENIED, and the appeal is
DISMISSED IN PART as frivolous. See Baugh, 117 F.3d at 202 n.24;
Howard ». King, 707 F.2d 215, 220 (5th Cir. 1983); 5TH CIR. R. 42.2.
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United States Court of Appeals
for the Ffifth Circuit

United States Court of Appeals

No. 24-30557 Fifth Circu

Summary Calendar _ FILED
August 20, 2025

: Lyle W. Cayce
MARK HANNA, Clerk

Plaintiff— Appellant,
VErsus

JoHN BEL EDWARDS; JAMES LEBLANC; EUGENE POWERS;
WHALEN GIBBS; JOHN HOOPER; ET AL.,

Defendants— Appellees.

Appeal from the United States District Court
for the Middle District of Louisiana
USDC No. 3:21-CV-537

JUDGMENT

Before JONES, SMITH, and H1GGINSON, Circuit Judges.

This cause was considered on the record on appeal and the briefs on
file.

IT IS ORDERED and ADJUDGED that the appeal is

DISMISSED IN PART for lack of jurisdiction and DISMISSED IN
PART as frivolous.
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The judgment or mandate of this court shall issue 7 days after the time

to file a petition for rehearing expires, or 7 days after entry of an order denying

a timely petition for panel rehearing, petition for rehearing en banc, or motion
for stay of mandate, whichever is later. See FED. R. App. P. 41(B). The
court may shorten or extend the time by order. See 5TH CIR. R. 411.0.P.
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United States District Court

Middle District of Louisiana

. Mark H_anna Civil Action

Vs

John Bel Edwards, et al

Motion for Reconsideration, to Alter or Amend
" Preliminary Discussion

The present motion is filed in pursuance of Rule 59(e), Fed, R. Civ. P., for réconsideration

of the Doc-35 dismissal Judgment of May 29, 2025, received by myself in the mail June 4,2024.
| ..As related at page 24 of the Doc 33 Written Opposition, persons recruited on my behalf
‘downloaded off the clerk of court’s website a copy of the Doc-1 Complaint in the present case
and mailed it to me May 15, 2024, a few days before the time limit for filing the Doc 33 Written
. Opposition lapsed. | mailed the Written Opposition May 20™. | received in the mail t;he copy of
the Déé-l Complaint May 21, The Doc-32 Magistrate Judge’s Report and Recomm@lr;;iation

- [MJ's R&R] of May 1, 2024, was attached to an Order, separate and signed by the MJ, alerting
that “Absolutely No Time Extensions Will Be Granted to File Written Objections to the
_,'I\/l'.':\gzis;tr.at'e Judge’s Report.” Hence, | was deterred in the path of that Notice from asﬁlg_ng the
Court'f'o_r more time within which to receive the down-loaded-and-mailed copy of the Doc-1
Complaint for including its information in the Written Opposition of May 20,2024 [Dé-(,:-37]. A
o _re.t_aliayio.n claim asserted at Aver’t 333 of the_ Doc-1 Complaint is premised on allega___t_gpns that

" the Hg'nt Prison officials prevented me from obtaininig copies of my legal documents [ the Doc-1

1




‘Complaint] when | was held in their cellblocks and without usable ink pens with which to
rewr|te and thereby provide myself with a verbatim dupllcate of it. The rejomder appeanng at
" Pages 5 6 of the Doc 33 Written Opposition was written in response to the Maglstrate Judge s . .

“;_[MJ 's]. fmdlng at Pages 1-2 of the Doc 32 Report and Recommendation {R&R] that n

stopped' ‘; e from hand-rewriting the 222-page Doc-1 Complaint, so as to secure a copy of it and

:..ther'ebiyferestall' the crisis | encountered in the present litigation without one; also rn;aking it

- :.'-:_""_'.-de?f there that having no copy of the Doc -1 Complaint is not why the Court’s Doc 9order to

.‘ reWtite and divide my claims into eighteen separate cases was not followed [the-MJ'ne\tet
making it clear in his Doc.s 24 and 32 Order and R&R in what ways my claims are not related].
T_he MJ’s joinder analysis regarding my 222-pages of pleadings is entirely contained yy_ithin a few

- s:entenc'"es':at Pages 3 and 4 of his Doc-24 R&R. There is no description of each or eithgr qf the
j clairné and | am unable to discern by the MJ’s analysis whether the claims are found to be not
" related to only the suicide watch cell confinement claim or to each or either to all th:,e:_:others.

' V'f‘my clalrns Regarding the MJ’s brevity, | brought it to the Court’s attention in each ot-my Doc.s

27, 31, and 33 responses to the MJ’s Order and R&R, respectively. The rough draft av‘__.,erment

references that | relied on before obtaining a copy of the Doc-1 Complaint on May 21St are

'A . reflectlvely incoherent, because the rough draft of my Doc-1 Complaint does not comcade with
"the flnlshed Doc-1 Complaint [as explained in the claim asserted by Aver’t 333, Aver.t‘s 965-966;

see, e.g., Condensed Statement of Claim #4, Detail # 27, infral.

it remalns my understanding that the rules for joinder of parties and for cIalms and the

‘rules for relation back of amendment have not changed for prisoners because of the Prlson
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fLitigation Reform Act [PLRA]. See, e.g., Jones v. Bock, 549 US 199, 216-217 (2007). ltihzlas always

been the rule that joinder is appropriate where claims are transactionally related [Rule 20(a}],

" or e-s?_r.ﬁé'hy'claims as a party has against a Rule 20(a) properly-joined party may be a$$erted Nt

Rulel a) and an amendment by Rule 18(a) or Rule 20(a) is permitted if relation ba

anﬁ’enzc_:l‘r_r{ents byRule 15 (c) 1 (B) is simultaneously satisfied.

. 'The actual Doc-1 Complaint references to averments in the present motion are made

."';»'_ac{c’ujrate and coherent by the recently-obtained copy of the Doc-1 Complaint | obtain

. -."._"dilige.nc.e. Before turning to the substance of the motion, | urge the Court to also cor;'js?ider how,
| in the moments prior to mailing the Doc-1 Complaint to the Court on Septembe.r 9, 2021, with
knowledge that the document would be difficult to follow from claim to claim in its protracted
'_j'_scobe ’end chronologic intermittently-sequenced and segmented formatting, | hed begun the
project of drafting a guide to it with which the court would be enabled to follow it in its claim-
assessment project. | brought those developments to the Court’s attention at Aver'tfs;:i392-394
of th'_e Doc-2 Complaint, alerting that activities of the defendant prison officials had
: m:on'*le‘ntarily compelled me to mail the Doc-1 Complaint on a moment’s notice to pr;:eé/ent it
from getting stolen by those same prison officials as they had engaged the process of
attempting to guide my presence back into the suicide watch cells where the materials would
{be prohlblted See, e.g., Page 6, Doc 1-7, of the Doc-1 Complaint, the single-page start up rough
_draft of such a document, which was mailed to the Court during those moments of haste A
finistied product of that guide has been drafted end is included after the collection qf;endnotes
. _of the present document In the path of those developments, had | been provided with usable

lIl

_4-invk_ pe'ns-with which to accomplish it, | would have nevertheless been [and was] prev,e_‘nted from
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' 'fewriting that document for the luxury of having a copy of it. And hence, | could no égoner by
“due diligence have discovered the precise contents of the Doc-1 Complaint; and therefore, | do
““"not now rely solely on the described Aver't-333 retaliation claim in my posturing for due

dlllgenceby bringing new evidence [the Doc-1 Complaint] to the Court’s attention, v@z“ereby l

b

re$'pé§ﬁfplly urge reconsideration in pursuance of Rule 59(e). The Court could not ha_'».\/:_e_rea‘cAhed .

a 'réi.i_}aiﬁily./;,correct result if it relied on the references to my rough drafts of the D(ﬂ)é-l,!;‘

f‘evflect'ed{ in the r.eferences to pleadings set out in the Doc.s 27, 31, and 33 responses
submltted Succinc‘tly stated, at Page 2 of the Doc-31 Memorandum Response, [iln m"b:'re ways

- -than éne] “Obstacles Laid Beforehand by the Defendants and the Court’s Failure to é’écognize

Them Remain About.” The Court’s presént disposition follows from that path of danjggge-

| _c>ont>rt=>l',"inforr'nation (truth)-quelling activity [the defendants’ custodial policy failure5 to prpvide
' A":ac.ce's.s to carbon paper, usable ink pens, and photocopies (that | offered to pay for) ié‘their
celiblocks, an ongoing unconstitutional impediment of my access to courts, prospec;tii-vely, in

the present case that looms to become a claim, resetting the line of scrimmage for exhausting

. administrative remedies on such a new claim that any sensible inmate would rather avoid. See,

_ e.g., Christopher v. Harbury, 536 US 403 2002 (actual injury versus ongoing or prospective

injury)].

- The Cou'rt’s PLRA-inspired interest in preventing inmates from flouting filing ?é'es might
shbdld be considered against the equally legitimate background interest that inmates have in
avoiding unnecessary filing fees that they will eventually be required to pay if they do’not

prevail on their claims. | submit that the rules controlling joinder [18(a), 20(a), and 2%1-,
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Fed.R.Civ.P.] adequately handle the prospect of misjoinder equally well to all |itigant§; The cases

- need to be rewritten into chapters of claims that form what | understand are two cases.

. . Wherefore, | pray that by the present motion the Court is guided to a final coherent

ismissal

e

a_ssAe's_is'__'r_nt:e_'nt‘of my claims regarding joinder of them in reconsideration of its Doc-35 d

" Argument

P

" ' The twenty-nine attempted statements of claims, proposed for the First Case_j[Case-i]', - .

condense into:[1] the Suicide Watch Cell Confinement claim; [2] the Inadequate Lighting claim;
[3] the Prison-Wide Mojo-Dope Tobacco-Dope (with accoutrement Toilet Paper Rope Burnings
: ) c,Ia‘im’)-_;-x [4] the Cellblock Fires of Milk Cartons, Plastic Bags, Jumpsuit, Blanket, and Bedsheet

" _Burnings there (and accoutrement Toilet Paper Rope Burnings there) claim;[5] t he Pattern of

Officially Rejected and Confiscated ARP Grievances claim; [6] the similar Concealment of

~ Disciplinary appeals claim; [7] the Pattern of Collected Confiscated Legal Work claimf;'f[.8] the

" Absence of Available Carbon Paper, Photo Copies, and Usable Ink Pens claim;[9] the Extra-
Statutory Court Costs Collection claim; [10] the Delinquent Conversion of My Inmate Account

Funds Clothed as “Court Costs” claim; [11] the Withheld Medical Records claim: [13:]:;the

A
tie,

- '_Ret_ali_a'_t'iqn for Self-Defense Kinetic Encounter Prison Disciplinary Proceedings claim.iIhe claims
i :'having'DetaiI_ Numbers 1, 2, 3,4, 9, 21, and 22 are components of a broader Suicide Watch Cell
: :Confinement claim. The Claims having Detail Numbers 24, 32, 33, and 38 are components ofa

broader Inadequate Lighting claim. The Claims having Detail Numbers 25, 35, and 36 are




N

L components of a broader Toxic Smoke Exposure clam. See, e.g., “Details for Statements of

| ~ (§ ~1%
Claims,” at Pagdes 115-¥18, infra.

I T T I

'_'.'.I"he Inadaquate Lighting and Exposure to Toxic Smoke claims, Rules 18(a) an;:_j_‘fzo(a), are
tranSa'fct'tnnalIy related by a common operative factual allegation prison-wide stand-f
‘|n_.nlac.a among the Hunt Prison employee population, whereby the inadequate llght_ g.and
stnt)ke axposure were both in and of themselves, unconstitutional and harmful to my;elf tEnd
g .'.-':Note 1 [EN 1] The Pattern of Rejected and Concealed ARP Grievances and D|SC|pI|naty Appeals ”
f}-\tv.ere an extension of the described Stand-Down Policy in place, both implemented W|th

“successful purpose to conceal and hence to perpetuate the smoke-producing activities, EN-2,

actuated with simultaneous purpose to deter my constitutionally-protected corruption-

o -'-ex'posing ARP grievance activities, EN-3; the ever-present, over-arching objective arnéng higher- -

: - rankiné D.O_C Security personnel and DOC executives being to maintain reliable, continuous,
.wealth-producing revenues in prison commissary tobacco dip sales, actuated and inEieased by"\/
inmatefto-inmate dope-for-commissary transactions. EN-4. The opposition and conﬂlct I |

‘ﬁ e.n_cotjnter_ed in the path of those developments with t;fficers and other inmates rega}ding
j inade'quate mob rule provisions of lighting twice precipitated the transfer of myself to
protective custody, making it an extension of the described Stand-Down Policy in plaée, that

. .en_clcijs'es’the’Inadequate Lighting and Toxic Smoke Exposure claims, N-5, but forthwi.st;!g;

_ trépeatadly] substituted with a suicide watch cell, EN-6, actuated in a DOC Securityf Hunt
Warden historical tradition of it occurring. The transfers were arranged by the Huntiqorm

_ ,offlcers and accomplished with inmates they delegated control of the lighting to, maklng the

o ftransfers an exten5|on of the stand-down policy in place [that encloses the lnadequate lighting




and smoke-producing activities); EN-7, and hence by these developments [at least t\%/;iilce] the
suicide watch cell confinement of myself was transactionally related to the inadequate lighting

“and smoke-prod'ucing activities. The suicide cell confinement of myself, in and of itsé'le and by

manner of my placement there ["no space available elsewhere” given as a reason fo itandfor %,

-'aso‘f;:obisjg_itut_e for protective custody] was unconstitutional and harmful to myself. EN-8

:'f 'T_ﬁe‘Louisiana Governor, the DOC Secretary, his Under Secretary, Assistant Secretary,

o and Chief of Operations, the Hunt Top Warden, and Assistant Warden, together wnthﬁHunt
o ‘:.VS-uodi.visi_on Wardens [x 2] are all cited in Averments [Aver’ts] 3-5 and 10 as being th:en{'policy
. mokers regarding prison overpopulation control, hoosing arrangements for inmates oeemed a
" suicide risk, inmate living area lighting provisions and fire control there, the process_es' of
= :'_coli-éfo_tiio'g-court costs and filing fees from inmates, inmate access to their own medlcal records,
ond'tobocco product sales in the state’s prison commissaries. Being the policy makef;;' of all
“these fhings makes those individuals potentially liable parties if it is eventually proved that [1]
‘the manner of my placement into the suicide watch cells, “no space available elsewhore" given
: :fos ';h:e.i;e_oson for it, took place in prison overpopulation control responses [e.g., by agrlson-
wide routine practice of using suicide watch cells as substitutes for furnished protec'_c:i:\z/e custody
cells]. EN-9; [2] the inadequate lighting took place by a systemic absence of lighting oontrols
- [eg, by'prison—wide ongoing routine practice of permitting inmates or groups of thegl to have
‘control of the lighting provisions]. EN-10; [3] the smoke-producing activities took pla'oe by a
systemic absence of fire control [e.g., by a prison-wide ongoing routine practice of hgving
‘ smoke detector operation blunted], EN-11, or, with knowledge that the urge to smoke tobacco

o |s a mental health problem beyond the capacity of what ordinary people, once hooked can

7




‘control, to then make tobacco dip available to them [e.g., by selling it to them in the state’s
3 prison commissaries], EN-12, or with similar knowledge that mojo dope [also to be smoked] will
- alsobe encountered in the context of these developn{ents, EN-13, as the described stand-down .. . -

po'l"icy:re.garding inmates smoking substances in the Hunt Prison complex ongoing for:1 :

- :z‘t'Ti;e.Absénce of Available Carbon Paper, Usable Ink Pens, and Photo Copieslci;im,
""“;':j,:'regardillrig the named Hunt Wardens is joinable by Rule 18(a) and is transactionally réjgted-fgo :_
' V.the l‘nédequate Lighting and Exposure to Smoke claims by the described Stand-Dowh{;Policy in

place. EN-15. The Patten of Officially-Rejected ARP Grievances claim is transactional!y related to
- the Inédequate Lighting claim and Exposure to Smoke claim by the describe Stand-D':oWn Policy

o |n »bl_acé. EN-16. The Extra-Statutory Court Costs Collection claim, regarding the nam;a governor
. ‘and DbC Secretary, is joinable by Rule 18(a) by the suicide watch cell confinement practice, and
" by the sales of tobacco in the state’s prison commissaries where both are DOC-Secretary-

pe_;fmi';ted activities. EN-17. The Delinquent Conversion of My Inmate Funds Clothedl i.p “Court

Cc;s';s" c|éim is transactionally related to all my claims by, where those activities forrjr;ed

‘retaliation in response to the present litigation and to almost all prisoner litigation activities in

Louisiana. EN-18. The Breach of Due Process Right to Self-Defense claim is transactionally

" . related to the Suicide Watch Cell Confinement claim where it shares common operatjve factual

i

. allegafibns with the claim, e.g., the path of my transfer to protective custody by diséip_linary

action response to it in sans-due process proceedings and short circuited disciplinaryﬂappeals,

- . then substituted with a suicide watch cell. EN-19.




" The Pattern of Unofficially-Concealed ARP Grievance Disciplinary Appeals claim is
-A;transactionally Related to the Case-1 Breach of Due Process Right to Self-Defense claim, both
3 h:.aA\.:/iné‘i:ﬂt;ninwon'operative fact allegations, e.g., the prison-wide policy historical trad_i_tion of
_-:",_faillng to present misconduct reports prior to, during and after disciplinary hearmgs L;EN 20 The:-:;" i
DOC Hunt Policy Withholding of my Medical Records claim is transactionally related to both my -

: Suncnde Watch Cell Confinement claim and my Excessive Force with Restraints on the ATU Walk

o ,_,chlalm smce the suicide watch cell confinement of myself produced an alleged agitatlon in a pre- T

g ex:sting' ”chlpped vertebrae” | suffered with, which was allegedly reinjured during the alleged
* episode of excessive force on the ATU Walk a few weeks later. Hence, those claims involve
com.mon oioerative fact allegations and overlapping evidence, e.g., the disputed meq‘i{;c:al
_ ie_ee.rdsthemselves. The suspected unconstitutional DOC Medical Record Policy, at once being
-harmful personal to myself by impeding my ability to be adequately involved in my own
" medical care and to my ability to adequately assess potential medical deliberate indifference
and/or malpractice claims [ a recognized property interest], make the claims Jomable by Rule
~18(a), where the suicide cell confinement of myself and the DOC medical record W|thhold|ng
| ‘both involve DOC Secretary-permitted activities. EN-21. The Patten of Collected and_gi}
Confiscated Legal Work claim and the Terrorizing of Myself with a Pocket Knife clairnzlﬁare hereby
' i._vo_luntariiy dismissed. Neither one of them appear to be joinable to each or either oi;}ti_he other

“claims.

" Forty-five security corrections officers are named in Aver't-11 of the Doc-1 Complaint

before inclusion of the DOC Secretary, his Under Secretary, Assistant Secretary, and Chief of

‘Operations, etc., cited as managers of fire control, inmate movements, generally, orimedical

9




o ,'cafe 'ap'p_ointments and inmate disciplinary heariné attendance. The inmate living area lighting

control management was inadvertently not included in that paragraph. “Inmate Merments"

p'%":'.":s'hould be understood to mean escorting inmates to assigned cellblock locations or sgheduled
appgiﬁﬁf@ent Hunt Compound locations, but it also necessarily includes meaning to m ke

making moment-to-moment discretionary decisions to determine inmate housing location

'-ij;trahsfers:' The precise contours of what guides or channels that discretion is present_l'y not

~ - known or knowable personal to myself. The present degree of discretion deIegatedZt@ what
L officeArS_'reIevant to management of lighting provisions in the Hunt inmate living areas is also
‘not presently known or knowable personal to myself. Hence, those questions are Iikély to

become genuine issue of material fact for trial.

" Itis also not presently possible for myself to know the identity, moment—to-mbment or

L -daily, étc., of every security officer, or groups of them, whose decision it was, for exa"r"hple, to

" adjust inmate housing lighting or whose decision was to relocate my housing a'ssignrr.ivent to
”protectiye custody”, or the decision that it should be substituted with a suicide waf;h cell

| 'ﬁohéﬁts prior to each or either of the seven times | was relocated to them. vInadeqL;'I';te control
or management policy for each or either of these conditions of cenfinement regarding
delegation of discretion in management of them is a premier theory of liability asserted, unless

mal_evol'e__nt purpose is evident or pleaded regarding the several claims.

" It is obvious to me that Aver’t-11 should be divided into plural [at least two] éimilarly—
provisioned paragraphs to coincide with as many cases as the present one should be divided
into. Because the identities of officers, or groups of them, who were at sundry times involved in

. ' the lighting provision adjustments and suicide cell decisions is presently not known-to me, each

10




” sUch paragraph should describe the alleged management duties that the several offiéers lam

~ able to name have, pending discovery.

ln Aver’t-13 I joined all the named defendants by an allegation that each or éig’her of

thérﬁ Jomtly or severally,” have designed, promulgated, implemented, or acqunesced in[1] a

pollcy or practlce in place within the HCC and within the HCC D1 and D3 Cellblocks whereby on. .. -

Ca routine or~arbitrary basis inmates who have not been deemed a suicide risk are ho'q§ed on the

s HCC-»Sui_cider Watch Cell Tiers as if on suicide watch but not on suicide watch, indefinijciély or for e

o = “inordinate durations of time with “no space available elsewhere” given as the reason for it; [2]

“a policy or practice in place within the HCC and within the HCC D1 and D3 Cellblocks‘whereby
Afires are permitted to burn and smoking dried tobacco dip products purchased in thie'-prison
-cc)"'rﬁrihi'svs;ary is permitted to continue without abatement.” Inadvertently, not includéa in the

: péragra-ph is a similar allegation disclosing where a policy or practice is in place within the HCC

dorm living areas whereby inmates or groups of them are delegated with power to control the

- . lighting provisions, with a result where during most of the activity hours daily, all th(le[‘!jghts

'Tth_ere are dimmed, making reading and writing there impossible and/or harmful. Th'e_;Paragraph
is necessary because, as previously related in the discussion, it is presently not knowr}?to myself
the identities of the officers involved in the decisions to cause my transfers [seven ti;r;_nes] from

. p_‘;Otec.ti\'/e custody to a suicide watch cell, the identities of officers who permitted theL fires to

bu'rh'and smoking to take place and the identities of the officers giving control of th(_'efl_ighting in

the dorm living areas over to inmates or groups of them. The paragraph puts each o?r:i_.either of

‘the defendants on reasonable notice of the activities they can be sued for in the preggnt case.




o

The proposed Second Case [Case-2] incudes twenty-three proposed attemptea

N statements of claims, condensed into [1] Excessive Force with Restraints on the ATU Walk; [2]

Ty

-, - Excessive Force with Restraints in the D1 Cellblock; [3] Excessive Force with Handcuffs; [4]
SR

-;;_’Offi‘cér'Sd|icited Assisted Inmate Assault of Myself; [5] Due Process Right to Self—DeféE-se

Vlolated [6] Pattern of Unofficially Rejected ARP Grievance and Disciplinary Appels [7] Medical "

e Dellberate Indifference Delay for Spider Bite; [8] Medical Dehberate Indifference Delay for

L Hunge( S;rike Examination; [9] Failure to Cause my Presence During the Disciplinary%—}l_—__.learing;

'[10] Retaliation Prison Disciplinary Due Process claim regarding myself Failing or Refusing to
Stand and Walk Without My Wheelchair on the ATU Walk Episode; [11] Retaliation Prison
. Disciplinary Due Process claim Regarding Myself Failing or Refusing to Stand and Wal_lg Without

© My Wheelchair During the D1 Cellblock Excessive Force Episode.

‘The proposed claims for Case-2 are obviously not transactionally related or joinable by a

, common.defendant. The Pattern of Unofficially Rejected ARP Grievances and Disciplinary

_ V-Ap';')_eAé_I'.sn‘c_Iai-m is transactionally related to the Case-2 Breach of Due Process Right tor §elf
Defeﬁse claim and to the Officer Solicited Assisted Inmate Assault of Myself by comﬁ;;)n
operative fact allegations, also having the common defendant Chapman, making them joinable
by Rule 18(a). EN-22. Two of the Case-2 excessive force claims [the Excessive Force Wlth
ERestralnts on ATU Walk claim and the Excessive Force with Restraints in D1 Cellblock *claim] an
g alleged momentary episodic conspiracy involving Defendant Chapman to deprive mé"of my

wheelchair and/or to force me into walking to the SNU without it, Chapman’s involvement in

o " both claims making them joinable by Rule 18(a). EN-23. The other named defendant;,_ééare

H ‘1'7,

' Jomable by their described involvements as described in the written claims. EN-24. Two other

12




:- exteésiVe force claims [the Excessive Force with Handcuffs claim and the Exéessive F:(;}ce with

Restraints in D1 Cellblock claim], both having the common Defendant, Booker, by his:

momentary episodic involvement in both claims, making them joinable by Rule 18(af)'.f'-_EN-25.
THe‘Medi"‘cal Deliberate Indifference Delay for a Spider Bite claim, the Medical Delibé‘?at_e

,_lndifféren'ce Delay for my Hunger Strike Examination claim, and the Failure to Causeiir‘iﬁy

Rr:

:"':' PreSence'During the Disciplinary Hearing claim all involve the common Defendants Cﬁapman,

‘_"_..'-_ti_‘i_.,'.“:_AShort and Mimms, making them joinable by Rule 18(a). EN-26. The Retaliation Prlsor.1-
';Dlsupllnéry Due Process claim regarding myself Failing or Refusing to Stand and Walk.W|thout
'i my Wheelchair during the ATU Walk Excessive Force episode is transactionally related to the
Retaliation Prison Disciplinary Due Process claim regarding myself Failing or Refusing;to Stand
- and WaIk Wlthout my Wheelchair during the D1 Cellblock Excessive Force episode by both
repo.rts being factually entangled with each of the excessive force episodes, respectlvely, which

are transactionally related by the common Defendant, Chapman, in Rule 18(a). Chaprﬁan also

~.was an officer who may have written the disciplinary reports (not presently known because no

. report was ever presented, forming an incorporated due process claim in itself). EN-;7 lurged
‘the Court, at page-13 of the Doc-31 Traverse Memorandum Response to stay proceedings for
interlocutory appeal of the matters presented there, and ruminated here. There was no judicial

" response.
End Notes

EN-1. Aver'ts: 13(2); 285; 289; 305; 307; 309-314; 410; 477; 498- 490; 518-520; 527-528; 534;
538- 539 880; 986, and sequence of Aver’ts 213, 404 405. '

. EN-2.Aver'ts: 54; 188-192; 214; 246;505; 518-520; 529; 802; 969-971; sequence ofAver ts 188-
. 191; sequence of Aver’ts 54, 192, 214; sequence of Aver’ts 213, 404, 406. i
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EN-3. Aver'ts 802; 804:

EN-4. Aver’ts: 302-304; 306.
| ’:...g._:‘_:_‘,_.EN-S.ZAv_er’,ts: 34-37(279-281); 886; 891;893-894.
| EN-6. Aver'ts: 24;25; 37; 41; 53; 58; 894.
“EN-7. Aver'ts: 3-6; 11; 13; 34-37(279-281); 886-894; 967; 256 of EN-1.
-i'ENis..,Ayer'ts: 21;27; 29-30; 44.
::ﬁVEN—9...Ayer'ts: 24;25;37; 41; 53; 58; 256; 894.
*EN-10. Aver'ts: 880; 975,
. EN,—_11._-Ayer’t: 301.
- ) EN-12.'A\)er’ts: 302-304 fromEN-4.
E-N-13. Aver’t: 304; 306.
EN-14. Aver'ts: 297; 488; 490; 534; 969.
 En-15. Aver'ts: 327-333; 394; 965-966.
i[—i_N416:;"A,\jerft: 518; 520.
En-17. Aver'ts: 3-5.
“EN-18. Aver’ts: 419-420; 982.
EN-V19. Aver’ts: 42; 47; 52-53; 55; 63-66; 67-68. ,
. EN-20. Aver'ts: 47; 55-58; 61-63; 174-177; 243-245; 247; 258; 531; 358.
T EN<210Aver'ts: 3-5; 13; 21; 30; 42; 44; 77; 80-86; 92; 985.
CEN-22. Aver'ts: 8; 112-116; 128(b)-129; 132-134; 505.
EN-23. Aver'ts: 86; 115.
EN-24. Aver'ts: 115-121; 79-87.
- EN-25. Aver'ts: 109-118; 120.
' EN-26. Aver'ts: 11; 79-87; 91;95; 106-108; 121-123; 136-137; 140.
'EN-27. Aver’ts: 8; 86; 115; 135; 128(a), (b); 136-137.

N Condensed Statements of Claims
.- Case-1:

‘1. Suicide Watch Cell Confinement: Claim Detail Numbers [Details]: [1}; [2]; [3]); [4]; ["_:1].
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2.Inadeq0ate Lighting: Details: [24]; [31]; [29] (518-520); [35]; [‘36].
3. Toxic Smoke exposure: Details: [25]; [31] (518-520); [34]; [36].
%4, Unavailable Legal Supplies; Details: [27].
» 5. Reta,l_i»atign Extra-Statutory Court Cost Deductions; Details: [26]. :
6 "‘R‘étafliia‘tion Conversion of my Inmate Funds Clothed as “Court Costs”: Details: [37
\_{'-_7 Ofﬂcnal Retaliation Rejected ARP Grievances: Details: {34]; [21].

8. Pattern of Unofficially Concealed ARPs and Disciplinary Reports, Case-1: Details: [22] [28]
2 29].

9. Pollcy Historical Tradition of Withholding Disciplinary Reports: Details: [5]; [6]; [23]

-".V:._;—_}lO Retallat.on Disciplinary Proceedings for Self-Defense; Details: [5]; [6].

Case-2:
1. Excessive Force with Restraints on ATU Walk; Details: [7].

2. Retaliation Disciplinary Proceedings for Refusing to Walk Without My Wheelchalr on ATU
- “Walk; Detalls [15]. :

-3, Excesswe Force with restraints on in D1 Cellblock; Details: [12].
_ 4. Retaliation Disciplinary Proceeding for Refusing Stand and Walk in D1 Cellblock; Details: [14].
5. Excessive Force with Handcuffs in D1 Cellblock; Details: [11].

6. Pattern of Unofficially Concealed and ARPs and Disciplinary Appels, Case-2; Details: [15]; [16];
[17]; [20]; [22]; [28]; [30]. :

':7 VA'Gdb"dii'r'ne Forfeited in My Absence; Details: [18].
:8 Officer. Told Discinlinary Committee Falsely that | Refused to Attend the Hearlng, Details: [19].
9. Offlcer Solicited Assisted Inmate Assault of Myself; Details: [39].
10. Medical Deliberate Indifference Delay for Spider Bite; Details: {10].
11 Medlcal Deliberate Indifference Delay for Hunger Strike Examinations; Details: [8].

Y '12.- Retaliation Disciplinary Proceedings for Self-Defense, Case-2; Details [16].

Details for Statements of Claims

[1] Case-1. Statement of Claim Averment 21 [Claim Ave:’t 21]; suicide watch cell confinement;
. Aver'ts:3-6; 9-12; 25-33; 34-37(279-281); 38-41; 42-53; 70-75, 226-231; 246-247, 280 886-894;
o 899 967. (o




e

;[2] Case-1. Claim Aver’t 25; “no space available elsewhere” given as the reason for it;”Aver’ts:S-
6; 9-12;13-23; 25-33; 34-37 (279-281); 38-41; 42-53; 55-58; 70-75; 226-231; 246-247,; 256; 280;

886-894; 899; 067.

.~ [3] Case-1. Claim Aver’t 26; malevolent purpose in my placement there; Aver’ts:3-6;.9-12; 13-
- 23;25- 33 33 -37(279-281); 38-41; 42-53; 55-58; 226-231; 246-247; 280; 886-894, 899 976

2—;[4] Case 1. Claim Aver’t 27; cold air temperatures there; Aver’ts: 3-6; 9-12; 13-23; 2 33 (24),
1.',33 37 (278 281); 38-41; 42-43; 55-58; 70-75; 226-231; 246-247; 280; 886-894; 899; 976

5] Case- 1. Aver’t 67; Prison Disciplinary Due Process, Fox-6 Dorm imbroglios of 2/2/21 ‘Aver’ts:

- '8; 11; 38-41; 47-53; 63-68; 177; 247; 505; 509-510; 538; 531.

[6] Case-1. Claim Aver’t 68; prison disciplinary due process retaliation for self- defense, Aver'ts

__3 -6; 8, 11; 38-41; 47-53; 63-68; 177; 247; 505; 509-510; 529-530.

: 8 112 118 128-130; 132; 505;

iy Case 1 Claim Aver’t 87; excessive force with restraints on ATU Walk; Aver’ts: 11 79 86

) [8] Case-1. Claim Aver’t 91; deliberate indifference delay of hunger strike exammatlons; '

Aver’ts:11;76; 91.

" [9] Case-2. Claim Aver’t 93; doctors Roundtree and Monroe; Aver’ts:3-6; 9-10; 12-23; 25-27; 71-
75,

.“'[10] Case 2. Claim Aver’t 95 medical deliberate indifference delay for spider bite; Aver ts:11;

95; 106-108; 121-123;
[11] Case 2; Claim Aver’t 109; excessive force with handcuffs; Aver’ts: 108-111;

[12] Case-2; Claim Aver’t 120; excessive force with restraints in DI cellblock, consplracy to
w1thho|d wheelchalr Aver’ts: 115-121. :

L - 131 Case 2; officer told disciplinary committee, falsely, that | refused to attend the hearmg,
Avert 140 8; 10-11; 79-87; 138-140; 505;

[14] Case-2. Claim Aver’'t 131; retaliation disciplinary proceedings for my refusal to stand and

walk without my wheelchair in D1 Cellblock; Aver'ts: 8; 115-118; 128; 135 ;505.
[15] Case-2. Claim Aver’t 132; disciplinary proceedings impinged the right to self-defense;

S

o [16] Case 2; Claim Aver’t 133 disciplinary proceedings instituted to conceal officer misconduct
- in officer solicited assisted inmate assault of myself; Aver’ts: 7-8; 10-11; 112-118; 128-130; 133;
- 505, )

[17] Case-2; Claim Aver’t 134; disciplinary appeals confiscated and concealed; Aver’ ts 7 8;10-
11;112- 118 128-130; 134.

. *."[18] Case-2; Claim Aver’t 136; disciplinary proceeding convened in my absence to forfelt my
- ,goodtlme credits; Aver’ts:8;11; 79-87;136-137; 139-140; 505.
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[19] Case 2; Claim Aver’t 138; retaliation disciplinary proceedings because | refused to stand
- and walk without my wheelchair on ATU Walk; Aver’ts 8;11; 79-87; 136-137; 138- 140; 505.

[20] Case-2; Claim Aver’t 141-142; disciplinary appeals confiscated and concealed; 7-8;10-1; 78-

e 87; 136-142.

~ [21] Case-2; Claim Aver’t 214; HCC Warden Hooper and Secretary LeBlanc, HCC Greg Polazola
7_':'and Shelia Robinson, denied relief with knowingly faise information that precipitated":housing of .
-f»;myself with my enemy and return to suicide watch cell; Aver’ts:3-8; 10-11; 46; 54; 61 ' 69; 143;
3{-147 191-192; 208(3); 214; 225-226.

o :"[22]-Case-1; Claim Aver’t 246; Hooper, Barrarre, Robinson; Polazola; Bourgeouisjoin_éd by their

“failure to respond to ARP grievance with purpose to cover up officer misconduct preeipitated

housing of myself with my enemy and return to suicide watch cell; Aver’ts:3-7; 9- 11‘~13 23;25-:-

: . 26; 55 58 226-231; 237, 246; 255-256.

wm
R

[23] Case 1; Claim Aver’t 247; in keeping with a historical tradition of it occurring, int.hholding
“disciplinary reports prior to, during and after the hearings; Aver'ts:3-6; 13-23; 25-26; 42-47; 55-

o - 58;174-177; 243-245; 247; 248; 400-404; 421; 503-510; 760-763; 784.

[24] Case-1; Claim Aver’t 285; all HCC dorms have inadequate lighting; 3-6; 11-13; 24-37 (279-
281) 261- 286 518-520; 819-847; 856-859; 868-894; 950-959; 963-964; 967; 975- 076 980; 983.

1 L

E :[25] CIalm Avert314 Fires in cellblocks of burning toilet paper ropes, milk cartons, jumpswts
‘blankets, bedsheets, plastic bags; 3-6; 11-13; 96; 287-293; 295-298; 299-301; 310- 314; 407-410;
477; 487-488; 496; 518-520; 526; 786-788; 931; 980; 986-987.

[26] Case-1; Claim Aver’t 324; retaliation extra-statutory court cost deductions; 2-6; 11 13; 315-
324,

[27] Case-1; Claim Aver’t 333; unavailable usable ink pens, carbon paper, and photocoples in
HCC celIbIocks Aver’ts 3-6; 11; 13; 327,333, 394; 399; 965-966.

V[28] Case-1; Claim Aver’t 529; intercepted and concealed disciplinary appeals 505- 511 529.

[29] Case-1; Claim Aver’t 531; supplementaljurlsdlctlon applied for; Aver’ts: 8; 10- 11 '79-87;
136-137; 139-140; 505; 529-531.

{30] Case 2; Claim Aver’t 533; supplemental jurisdiction applied for; Aver’ts: 8; 10- 11 182 183;
184, ' =

: '[31] Case 1; Claim Aver’t 542; supplemental jurisdiction for RICO claims; Aver’ts: 540 518-520.

- [32] Case-1; Claim Aver’t 843; ad hoc mob-rule inadequate lighting , unequal protectlon of law;
Aver’ts: 3-6; 11; 13; 518-520; 819-843; 845-847.

[33] Case-1; Claim Aver’t 975; inadequate lighting mob-rule policy in place; 3-6; 11; 13 819-843;
975 976. ;

[34] Case- 1; Claim Aver’t 979; Shelia Robinson retaliation rejection of ARP grlevance,,Aver ts: 7;
518-520; 800-805; 860-861; 967-971; 979. -
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o [35] Case-1; Claim Aver’t 980; unprevented ongoing fires burning in HCC cellblocks; Aver’ts: 3-6;
- 15-13; 96; 287-293; 295-298; 299-301; 305; 310-314; 407-410; 477, 487-488; 496; 518-5120;
~ 526; 786-788; 800; 931; 980; 986-987.

[36] Case-1; Claim Aver’t 981; unprevented ongoing tobacco-dip and mojo-dope sméiing and
e ‘toilet paper rope burning in HCC living areas; Aver’ts: 3-6; 11-13; 294; 305; 474; 489_4{_}90; 502;
"'?,_'518 520 527-528; 789; 855; 975; 981.

" [37] Case 1; Claim Aver’t 982; delinquent retaliation conversion of my inmate funds cIothed in
© ““court costs;” Aver'ts: 3-6; 11; 13; 411-420; 793-798; 982.

3 [38] Case-1; Claim Aver’t 983; mob-rule lighting in HCC dorm living areas; Aver’ts: 3- 5 11 13
-34-37 (279 281); 261-268; 518-520; 819-857;856-859; 868-894; 963; 975-976; 983.

o [39] _Casefz;' Claim Aver't 126, officer solicited assisted inmate assault of myself; Ave ts 112:
©o116 s

Respectfully,

Mark Hanna 132872
RCC

27268 Hwy 21 N.
Angie, LA70426
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UNITED STATES DISTRICT COURT
MIDDLE DISTRICT OF LOUISIANA
MARK HANNA (#132872) CIVIL ACTION
VERSUS
21-537-JWD-RLB
JOHN BEL EDWARDS, ET AL.

MAGISTRATE JUDGE’S REPORT AND RECOMMENDATION

The pro se Plaintiff, an inmate currently cohfined,a‘t the Rayburn Correctional C_enter
Angie, Louisiana, filed this proceeding pursuant to 42 U.S.C. § 1983 against 45 defendants
complaining that his constitutional rights were violated in numerous ways while housed at the
Elayn Hunt Correctional Center. Plaintiff requests monetary, declaratory, and injurctive relief.

Plaintiff’s Complaint is what is often referred to by the coﬁﬁs as an “everything but the
kitchen sink™ complaint asserting claims of alleged constitutional vioiations in different facets of’
his prison life, occurring at various times, and against various and oft unrelated sets of

defendants. A “kitchen-sink” complaint inappropriately “brings every conceivable claim against

every conceivable defendant.” Gurman v. Metro. Hous. & Redev. Auth., 842 F. Supp. 2d 1151,

1153 (D. Minn. 2011).

Plaintiff has combined approximately 18 claims, against 45 defendants, that are factually
unrelated. Federal courts are called to be wary of prisoners who attempt to combine unrelated
claims into one suit as this practice strikes ét the heart of the Prison Litigation Reform Act of
1996 (“PLRA”), which makes prisoners ultimately accountable for filing fees in every case, even
pauper cases. Because of the PLRA's fee payment schedule, inmates often attempt to include
numerous claims and defendants in one complaint to avoid owing multiple filing fees. However,

it is because of the PLRA's fee schedule that the courts are insistent that “[u]nrelated claims




against different defendants belong in different suits.” George v. Smith, 507 F.3d 605, 607 (7th
Cir. 2007). Indeed, the Fifth Circuit discourages the compiling of unrelated claims by prisoners,
noting that the court “doubt[s] that Congress intended that § 1915(g) could be so facilely
circumvented by the creative joinder of actions.” Patton v. Jefferson Corr. Ctr., 136 F.3d 458,
464 (5th Cir. 1998); Bonner v. Bosworth, No. 10-CV-2150, 2010 WL 11534476, at *1-2 (N.D.
Tex. Nov. 30, 2010) (“Requiring parties to assert unrelated claims against different defendants in
separate complaints avoids unduly cumbersome litigation, and in the context of prisoner
litigation, ensures that prisoners pay the required filing fees under the Prison Litigation Reform
Act.”); Bangmon v. Lance, No. 17-CV-138, 2018 WL 496956, at *2 (S.D. Tex. Jan. 22, 2018)
(“The Fifth Circuit has discouraged the ‘creative joinder of actions’ by prisoners attempting to
circumvent the fee-payment and three-strikes provisions of the Prison Litigation Reform Act.”)
(citing Patton, 136 F.3d at 464).

In addition, courts have held that combining multiple lawsuits into one, as plaintiff has
done, is violative of the federal rules. See Bangmon, 2018 WL 496956, at *2 (“An attempt to file
multiple lawsuits in one complaint violates Federal Rules Qf Civil Procedure 18 and 20, which
set out the limits on joinder of claims and parties.”). Accordingly, the court must remedy the
plaintiff’s improper joinder of unrelated claims in this civil action.

The fifst claim asserted by the plaintiff in his initial complaint (R. Doc. 1 at 9) pertains to
being temporarily housed, on one or more occasions, in an area meant for inmates on suicide

watch due to an alleged lack of space. During these times the plaintiff was not on suicide watch.

Plaintiff alleges that while being housed on this tier suicide watch precautions were

implemented, including but not limited to, clothing being taken and only a thin mattress being

provided. Additionally, the plaintiff was denied access to the courts and suffered unconstitutional




conditions of confinement on the tier. Plaintiff alleges that he was housed on the suicide watch
tier as a form of punishment. The remainder of the plaintiff’s claims are unrelated and should be
stricken. Plaintiff méy, if he so chooses, pursue these other claims in separate suits filed in
accordance with the Federal Rules of Civil Procedure and pay the required filing fees under the
Prison Litigation Reform Act for each suit.

Additionally, the plaintiff should be required to fil¢ an amended and superseding
complaint herein limited to the single claim of being housed on suicide watch as described
above. The amended complaint should name as defendants only those persons alleged to have
some form of involvement in this claim and should state facts as to each defendants’ personal
involvement, i.e., stating what actions or inactions on the part of each defendant caused the
alleged violation.

Turning to the plaintiff’s Amended Complaint and Second Amended Comﬁlaint (R.
Docs. 2 and 4), these pleadings largely pertain to events occurring after the filing of the
plaintiff’s original complaint. As such, these claims could ﬁot have been exhausted prior to filing
suit as mandated by 42 U.S.C. § 1997e. These claims are also improperly joined. Accordingly,
the plaintiff’s Amended Complaint and Second Amended Complaint should be stricken. |

RECOMMENDATION

It is recommended that the plaintiff’s claims, with the exception of the plaintiff’s claim

pertaining to being housed on a suicide watch tier, be stricken. It is further recommended that the

plaintiff be ordered to file an amended and superseding complaint, within 30 days of the date of

the order, limited to the single remaining claim, naming as defendants only those persons alleged

to have some form of involvement in the claim, and stating what actions or inactions on the part

of each named defendant caused the alleged violation(s). It is further recommended that the




plaintiff’'s Amended Complaint and Second Amended Complaint (R. Docs. 2 and 4) be stricken.

It is further recommended that the plaintiff’s pending Motion to Amend (R. Doc. 21), seeking to

add additional unrelated and unexhausted claims, be denied, and that this matter be referred back

to the Magistrate Judge for further proceedings herein.

Signed in Baton Rouge, Louisiana, on June 22, 2023.

RICHARD L. BOURGED'S, JR.
UNITED STATES MAGISTRATE JUDGE




UNITED STATES DISTRICT COURT
MIDDLE DISTRICT OF LOUISIANA
MARK HANNA (#132872) CIVIL ACTION
VERSUS
| 21-537-JWD-RLB
JOHN BEL EDWARDS, ET AL.

MAGISTRATE JUDGE’S REPORT AND RECOMMENDATION

On July 14, 2023, the plaintiff was ordered to file an amended and superseding complaint
pertaining to being housed on a suicide watch tier, naming therein only those defendants alleged
to have some form of involvement, and stating what actions or inactions on the part of each
named defendant caused the alleged violation(s). See R. Doc. 29. A review of the record revealed
that the plaintiff failed to comply with this Court’s Order. On February 28, 2024, the plaintiff
was ordered to show cause, within 21 days of the date of the Order, why his action should not be
dismissed for his failure to comply. See R. Doc. 30. On or about March 27, 2024, the plaintiff
filed a Response (R. Doc. 31).

In his Response, the plaintiff reiterates his objections to-the Magistrate Judge’s Report

and Recommendatioh (R. Doc. 24) and Order denying his Motion for Provision of Status and

Docket Report (R. Doc. 25). These cbjections have already been considered by the District

Judge. See R. Docs. 28 and 29.

As to why the plaintiff has failed to file an amended and superseding complaint as
ordered, the plaintiff first asserts that none of the prisons where he has been housed will provide
him with carbon paper. However, carbon paper is now rarely, if ever, used for pleadings due to
the use of photocopiers. The plaintiff asserts that while housed at Hunt he was not provided with

a way to receive photocopies of his pleadings, and that upon transfer to Rayburn he did not trust




the copying process in place. Due to the inability to make a copy of his pleading, the plaintiff
alleges he does not have a copy of his initial complaint but that he has rough drafts of the same.
The plaintiff also asserts that he has been unable to get assistance from a friend, and that this
Court has wrongfully denied him a free copy of the docket sheet. Plaintiff further asserts that the
Magistrate Judge’s failure to reiterate his numerous claims has prohibited him from having a
copy of his claims.

As noted by the Court in Bond v. Collier, 2022 WL 223376361, (N.D. Tx. Jan. 13, 2022),
“Inmates are generally responsible for retaining their own copies of Court-filed documents, e.g.,
by handwriting duplicates of each document they submit to the Court.” Additionally, the Fifth
Circuit has recently affirmed denial of a pro se inmate’s motion requesting a copy of his
complaint free of charge where the plaintiff failed to offer evidence to indicate he was unable to
bear the cost for a copy of his pleadings. See Stilley v. Garland, No. 21-60022, 2022 WL
1568363, *4 (5th Cir. May 18, 2022). Furthermore, as noted by the Court in Parker v. Ritter,
2009 WL 243186 (D. Colo. Feb. 2, 2009) when denying a pro se inmate’s motion seeking access
to photocopies, “The Court reminds Plaintiff that he is a voluntary litigant in a federal lawsuit.
He chose to bring this action pro se knowing the limitations that he would face given his status
of incarceration and lack of funds. A prisoner's right of access to the court does not include the
right of free unlimited access to a photocopying machine or stamps. Harrell v. Keohane, 621
F.2d 1059, 1061 (10th Cir.1980); see Twyman v. Crisp, 584 F.2d 352, 359 (10th Cir.1978).”

In the instant matter, the plaintiff has not shown that he was unable to handwrite a

duplicate of his original Complaint or pri)/vided evidence that he cannot bear the cost for a copy

of his pleading. Nor has the plaintiff sufficiently explained why he cannot use the rough drafts he

has available to him to construct his amended and superseding complaint as ordered. -




Additionally, the plaintiff’s Response indicates that even if he were to be provided with a
copy of his original Complaint as a onetime courtesy, that he would not comply with this Court’s
Order to limit his amended and superseding complaint to being housed on a suicide watch tier,
naming therein only those defendants alleged to have some form of involvement, and stating
what actions or inactions on the part of each named defendant caused the alleged violation(s).
The bulk of the plaintiff’s Response details the plaintiff’s disagreement with this Court’s Rulings

and argument that the plaintiff has numerous claims, including claims not exhausted until after

the filing of his initial Complaint, that are proper to join with his claim for being housed on a

suicide watch tier. As such, the plaintiff appears to indicate that he will not comply with this
Court’s Order.
RECOMMENDATION
It is recommended that this action be dvismissed, pﬁrsuant to Federal Rule of Civil
Procedure 41(b) and Local Rule 41, for failure to comply with this Court’s order and to
prosecute this action.

Signed in Baton Rouge, Louisiana, on May 1, 2024.

QRO e~

RICHARD L. BOURGEOYS, JR. |
UNITED STATES MAGISTRATE JUDGE
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UNITED STATES DISTRICT COURT

MIDDLE DISTRICT OF LOUISIANA
MARK HANNA (#132872) CIVIL ACTION
VERSUS
21-537-JWD-RLB
JOHN BEL EDWARDS, ET AL.
NOTICE

Please take notice that the attached Magistrate Judge’s Report has been filed with the
Clerk of the United States District Court.

In accordance with 28 U.S.C. § 636(b)(1), you have fourteen (14) days after being served
with the attached Report to file written objections to the proposed findings of fact, conclusions of
law, and recommendations therein. Failure to file written objections to the proposed findings,

~conclusions, and recommendations within 14 days after being served will bar you, except upon _
grounds of plain error, from attacking on appeal the unobjected-to proposed factual findings and
legal conclusions of the Magistrate Judge which have been accepted by the District Court.

ABSOLUTELY NO EXTENSION OF TIME SHALL BE GRANTED TO FILE

WRITTEN OBJECTIONS TO THE MAGISTRATE JUDGE’S REPORT.

Signed in Baton Rouge, Louisiana, on May 1, 2024.

QRO e~

RICHARD . BOURGED'S, JR.
UNITED STATES MAGISTRATE JUDGE
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UNITED STATES DISTRICT COURT
MIDDLE DISTRICT OF LOUISIANA
MARK HANNA (#132872)

CIVIL ACTION
VERSUS

NO. 21-537-JWD-RLB
JOHN BEL EDWARDS, ET AL.
OPINION
After independently reviewing the entire record in this case and for the reasons set

forth in the Magistrate Judge's Report dated June 22, 2023 (Doc. 24), to which an objection

was filed and considered (Doc. 27);

IT IS ORDERED that the PlaintifPs claims, with the exception of the plaintifPs claim pertaining
to being housed on a suicide watch tier, are stricken.

IT IS FURTHER ORDERED that the Plaintiffis ordered to file an amended é.nd superseding
complaint, within 30 days of the date of this Opinion, limited to the single remaining claim, naming as |
Defendants only those persons alleged to have some form of mvolvement in the claim, and stating what

actions or inactions on the part of each named Defendant caused the alleged violation(s).

IT IS FURTHER ORDERED that the Plaintiffs Amended Complaint and Second Amended

Complaint (Docs. 2 and 4) are stricken.

IT IS FURTHER ORDERED that the Plaintiff's pending Motion to Amend (Doc. 21),

seeking to add additional unrelated and unexhausted dajnlé, is denied, and that this matter is referred back
to the Magistrate Judge for further proceedings herein.
Signed in Baton Rouge, Louisiana, on July 14, 2023.
JUDGE JOHN W. deGRAVELLES

UNITED STATES DISTRICT COURT
MIDDLE DISTRICT OF LOUISIANA
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UNITED STATES DISTRICT COURT
MIDDLE DISTRICT OF LOUISIANA
MARK HANNA (#132872) . CIVIL ACTION
VERSUS
21-537-JWD-RLB
JOHN BEL EDWARDS, ET AL.

RULING

Before the Court is the plaintiff’s Motion for Reéonsideration (R. Doc. 42) wherein the

pléintiff asserts that the Court should reconsider its Judgment (R. Doc. 35) dismdssing the
plaintiff’s claims for failure to comply with the Court’s orders and to prosecute this action.
Procedural History

The plaintiff filed this proceeding against 45 defendants complaining that his
constitutional rights were violated in numerous ways while housed at the Elayn Hunt
Correctional Center. On June 22, 2034, the Magistrate Judge issued a Report and
Recommendation recommending that the plaintiff’s claims, except for the piaintiff s clamm
pertaining to béing housed on a suicide watch tier, be stricken and that the plaintiff be ordered to
file an amended and superseding complaint limited to the aforementioned claim. The Magistrate
Judge noted that the plaintiff’s approximately 1& claims were factually unrelated, and stated
which claims were related to the plaintiff’s claim of being housed on a suicide watch tier. See R.
Doc. 24.

On July 12, 2023, the plaintiff filed an Objection asserting that his claims were properly
joined. See R. Doc. 27. On July 14, 2024, the District Judge adopted the Report and
Recommendation, and the plaintiff was ordered to file an amended and superseding Complaint

within 30 days. See R. Doc. 29. The plaintiff failed to file an amended Complaint as ordered, and




several months later, on February 28, 2024, the Magistrate Judge issued an Order for the plaintiff
to show cause why his action should not be dismissed for failure to comply with the Court’s
Order (R. Doc. 29).

On March 27, 2024, the plaintiff filed a Response. In his Responsé, the plaintiff primarily
reiterated his objections to the Magistrate Judge’s Report and Recommendation (R. Doc. 24) and
Order denying his Motion for Provision of Status and Docket Report (R. Doc. 25). The plaintiff
also asserted that he could not file an amended Complaint as ordered because the prison would
not provide him with carbon paper or photocopies, and that he did not trust the photocopying

process at another facility. Additionally, the plaintiff was unable to receive assistance from a

friend and cited the Magistrate Judge’s failure to reiterate the plaintiff’s numerous claims. The

Magistrate Judge recommended that the plaintiff’s claims be dismissed, pursuant to Federal Rule
of Civil Procedure 41(b) and Local Rule 41, for failure to comply with this Court’s Order and to
prosecute this action. See R. Doc. 32.

On May 22, 2024, the plaintiff failed an Objection wherein he continued to assert that his
claims were properly joined. On May 29, 2024, the District Judge issued an Opinion (R. Doc.
34) adopting the Report and Recommendation (R. Doc. 32) and issued a Judgment (R. Doc. 35)
dismissing the plaintiff’s action for failure to comply with this Court’s order and to prosecute
~ this action. The plaintiff was later allowed to supplement his Objection which was filed on June
27, 2024. The supplemental objection was a listing of numerical averments that the plaintiff
asserted were related to what he proposed as Case 1 and Case 2.

On July 8, 2024, the plaintiff filed the instant Motion for Reconsideration (R. Doc. 42)
and a Motion for Leave to Amend (R. Doc. 41), which requests to add some missing pages to his

Motion for Reconsideration.




Rule 59

When a motion for reconsideration “ ‘calls into question the correctness’® of the
judgment,” the Court considers it under Fed. R. Civ. P. 59(e). Allen v. Envirogreen Landscape
Prof'ls, Inc., 721 F. App'x 322, 328 (5th Cir. 2017) (quoting T emplet v. HydroChem Inc., 367
F.3d 473, 478 (5th Cir. 2004)). “Rule 59(e) motiohs serve ‘the narrow purpose of allowing a
party to correct manifest errors of law or fact or to present newly discovered evidence.’ ” Id.
(quoting Templét, 367 F.3d at 479). “ ‘Reconsideration of a judgment after its entry is an
extraordinary remedy that should be used sparingly.’  Id. (quoting Templet, 367 F.3d at 479).
“Accordingly, a motion for reconsideration ‘is not the proper vehicle for rehashing evidence,
legal theories, or arguments that could have Been offered or raised before the entry of judgment.’
” Id. (quoting Templet, 367 F.3d at 479).

Courts have considerable discretion in deciding whether to grant such a motion. Edward
H. Bohlin Co., Inc. v. The Banning Co., Inc., 6 F.3d 350, 355 (5th Cir. 1993). In exercising its
discretion, however, “[t]he court must strike the proper balance between two competing
imperatives: (1) finality, and (2) the need to render just decisions on the basis of all the facts.” Id.
“Because of the interest in finality, r_riotions may only be granted if the movant shows there Was a
mistake of law or fact or presents newly discovered evidence that could not have been
discovered previously.” Robertson-CECO Corp. v. Lab Project Resource Group, Inc., 2006 WL
2224759, *1 (E.D. La. Aug. 2, 2006).

In the instant matter, the plaintiff asserts that the Magistrate Judge’s_instructioné to file an

amending and superseding Complaint were unclear and that he has brought this to the attention

of the Court several times. The plaintiff further asserts that his initial Complaint was difficult to

follow due to its “protracted scope and chronologic intermittently-sequenced and segmented




formatting.” Therefore, the plaintiff has now provided the Court with a guide to his Complaint
wherein he details 13 claims which he deems are related to being housed on a suicide watch tier
(“Case 1) and 11 claims which he states are not transacﬁonally related or joinable by a common
defendant (“Case 2”).
Joinder

The plaintiff has not shown a manifest error of fact or law. Rule 18 of the Federal Rules
of Civil Procedure is a broad joinder rule that allows parties to “join as many claims as it has
against an opposing party.” The official commentary of Rule 18 states, “it is emphasized that
amended Rule 18(a) deals only with pleading,” and “a claim properly joined as a matter of
pleading need not be proceeded with together with the other claims if fairness or convenience
justifies separate treatment.” See Federal Rule of Civil Procedure 18: Notes of Advisory
Committee of Rule—1966 Amendment.

Rule 20 permits joinder of defendanfs if “any right to relief is asserted against them
jointly, severally, or in the alternative with respect to or arising out of the same transaction,

occurrence, or series of transactions or occurrences; and “any question of law or fact common to

all defendants will aﬁse in the action.” Further, under Rules 18(a) and 20, if the claims arise out

oflthej different transactions and do not invoive ail defendants, joinder should not be aliowed. See
Shafer v. Davis, No. 2:20-CV-167, 2020 WL 6489094, at *5 (S.D. Tex. Nov. 4, 2020), citing 6A
Charles Alan Wright, Arthur R. Miller & Mary Kay Kane, Federal Practice and Procedure §
1583 (2d ed. 1990).

In other words, in a multiparty case, if claim one is against five defendants and claim two
is against only one of those defendants, joinder should not be allowed, unless all claims arose out

of the same transaction and present common questions; if the claims arise from different




transactions and do not involve all defendants, joinder should not be allowed. See 6A Charles

Alan Wright, Arthur R. Miller & Mary Kay Kane, Federal Practice and Procedure § 1583 (2d ed.

1990).

In the instant matter, the plaintiff’'s Motion makes it clear that the plaintiff’s claims are
not properly joined. The plaintiff does not assert that that all 13 claims he proposes to join as
“Case 1” are all asserted against all defendants, or that all these claims arose out of the same
transaction and present common questions. Likewise for the 11 claims he proposes to join as
“Case 2.”

It is also clear that the plaintiff still does not intend to comply with this Court’s Order to
limit his amended and superseding complaint to being housed on a suicide watch tier, naming
therein only those defendants alleged to have some form of involvement, and stating what
actions or inactions on the part of each named defendant caused the alleged violation(s). Instead,
the plaintiff rehashes his earlier arguments and legal theoriés. As such, the plaintiff has not
shown a mistake of law or fact that would merit rélief under Rule 59. Accordingly, |

IT IS ORDERED that the-plaintiff’s Motion for Leave to Amend (R. Doc. 41)is
GRANTED, and the Clerk of Court shall file the proposed pleading (R. Doc. 41-1) into the
record as supplement to the plaintitf’s Motion for Reconsideration (R. Doc. 42).

IT IS FURTHER ORDERED that the plaintiff's Motion for Reconsideration (R. Doc.

42) is DENIED.

Signed in Baton Rouge, Louisiana, on_August 7, 2024.

ST\

JUDGE JOHN W. deGRAVELLES
UNITED STATES DISTRICT COURT
MIDDLE DISTRICT OF LOUISIANA
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United States District Court

Middle District of Louisiana

Mark Hanna Civil Action

V. No. 21-537

John Bel Edwards, et al : JWD-RLB

Motion for Rule 60 (b) Relief

The present motion is filed in pursuance of Rule 60(b), Fed. R. Civ. P, for clarification
and correction of findings premised on clerical error, erroneous case history, and mistake of
law. An inadvertent typographical error appears in the argument of the recently-submitted Doc
42 Motion for Reinstatement of July 8, 2024, that the court relied on in its adverse decision.
The Court also applied an historically erroneous nypothesis of law to its Doc 43 Ruling analysis

of the case. And some misleading factually-inaccurate [false] statements have been re-entered

into the text of the Court’s Doc 43 Ruling after | already [at least once] dispelled them in

previously-submitted responses.

Clerical Error

At page 12 of the Doc 42 Motion for Reinstatement, what would appear to be a self-
destructive statement reads: “The proposed claims for _ase-2 are obviously not transactionally
related [] or joinable [] by a common defendant.” The phrase “...to the proposed claims for Case

-1...” is missing from the sentence where | inserted the brackets here

1




for illustration. The sentence that | committed to the prison’s computer word processer

before | eventually printed it included the described phrases, making the sentence conform to
the argument that appears after it, e.g.: “The proposed claims for Case-2 are obviously not
transactionally related [to the proposed claims for Case-1] or joinable [to it] by a common
defendant.” The document was altered after its creation and saving on the prison’s computer

word processer that is not protected by a password from other inmates having access to it.

At the fourth page of its Doc 43 adverse Ruling on the Motion for Reconsideration, the
Court relied on the altered text in its conclusion that the “...11 claims which he states are not
transactionally related or joinable by a common defendant (‘Case-2’).” In doing so, the Court
apparently disregarded my arguments beginning there and extending into page 13 of the
motion, explicitly contending that those claims are indeed transactionally related to either one
or to each other and joinable by a common defendant to either one or to each other in critical
detail, making it plausible that the cited intro-statement is a typographic error. The group of
eleven claims of proposed Case-1 are obviously not joinable to the group of thirteen claims of
the proposed Case-1, because they involve a separate group of defendants engaged in a
sequence of excessive force activities and related cover-ups of it only among themselves in a
remote area of the prison that have nothing to do with the group of thirteen proposed cléims
of Case-1 that are transactionally related to each other by an alleged prison-wide stand-down
policy in place and cover-ups of illicit drug use and accoutrement harmful smoke-producing
fires and inadequate provisions of lighting. The Court focused its attention on the described
typographic error cited in giving its opinion that | have not shown thét the eleven claims [or any

combination of them] are appropriately joinable in [a] separate case[s]. Drilling down further on

2




.

the point, the Doc 42 Motion for Reconsideration is not where | first made the arguments. They
‘were presented in previous written oppositions and objections | submitted, but in drafting
those | was unable to reference pinpoints in the Doc 1 Complaint [new evidence | recently
obtained by due diligence, that some of the named defendants (by a warden’s policy directive,
as pleaded in one of the claims asserted in the present case) prevented me from obtaining in
the prison’s cellblocks] that are meticulously referenced in the Motion for Reconsideration.!

The claims are accurately referenced and tracked by the “Endnotes,” “Condensed Statements

of Claims,” and “Details for Statement of Claims,” that are set out at pages 13-14, 14-15, and

15-18, respectively, of the Motion for Reconsideration. Given the quantity of materials where |
explicitly argued that my claims are transactionally related or joinable by common defendants,

the one odd outlying suspicious sentence worded to the contrary should not justify overlooking

all the remainder.

Rule 60(b) is an appropriate procedural me<hanism for correcting the kind qf error
presently described as an inadvertently submitted typographic anomaly that the Court relied on
in its finding that | inexplicably reversed all of my previously-submitted contentions in a single
dubiously-situated statement. The defendants would not incur prejudice if the Court examined
the possibility of a differential error manifested in this development and correcting it where it

came to pass prior to service of the case.

Mistake of Law

1n its Doc 43 Ruling, the Court seems not to acknowledge that the motion is premised on new evidence recently
obtained by due diligence, the copy of the Doc 1 Complaint that was recently printed off the clerk’s website by
persons at large and mailed to me [briefly explained, infra, with citations to other response documents | submitted
fully explaining it].




Rule 60(b) is also an appropriate procedural mechanism for correcting errors of law.
Kemp v. United States, 596 US 528,533-34 June 13, 2022). In reaching its adverse opinion
regarding the joinder of my claims [at the fourth through fifth pages of the Doc 43 Ruling], the

Court looks back to an interpretation of Rules 18(a) and 20(a) that was not only rejected about

sixty years ago, but which was so incorrect that it had to be cited in the Notes of Advisory

Committee as one that the 1966 amendment to the Rule 18(a) was made in response to. See,

e.g., Federal Housing Admr. v. Christianson, 26 F. Supp. 419 (D. Conn. 1939) [cited in the Notes
of Advisory Committee for the amendment of Rule 18(a)], where a federal Connecticut district
court adopted the practice of declining amendments “...to a suit in which the complaint
asserted some claims against fewer than all the defendants and other claims against all the
defendants,” with erroneous understanding that doing so was appropriate by Rule 20(a) where
the old language of the rule “...had led some courts to conclude that the rules regulating joinder
of parties intended to be superimposed on Rule 18(a) and encouraged them to apply special
restrictions to the joinder of claims in multiparty situations...” [6A Fed. Prac. & Proc. Civ.,

Section 1583 (3d ed.) (Wright & Miller), Chapter 5. Parties, June 2024 Update].

“[Flor example, Rule 20(a) which states that parties may be joined if the right asserted
against them arises out of the same transaction and raises common questions of law and fact
was interpreted as restricting the operation of Rule 18(a) in multiparty cases to the joinder of
only those cIaims that arose out of a transaction common to all the defendants.” Id, describing
Federal Housing Admr. v. Christianson, supra. “If the Court’s view is followed, it becomes
necessary to enter into speculations about the exact relations between the claims sought to be

joined against fewer than all the defendants properly joined in the action and claims asserted




2gainst all defendants...It is more compatible with the design of the rules to allow the claim to

be joined, leaving the question of a possible separate trial of the claim to be later decided.”

Notes of Advisory Committee for the 1966 Amendment of Rule 18(a).?

At the fourth page of its Doc 43 Ruling on the Motion for Reconsideration, the Court
presented piecemeal language extracted from the Notes of Advisory Committee to Rule 18(a)
having the language “separate treatment” of claims. But that note, to the contrary, refers to
separate trials for peculiar claims, not to separate cases for them_. That opinion foI»Iowed in the
path of my Doc 42 detailed references to the Doc 1 Complaint showing unequivocally by plural
angles of reference to the Doc 1 Complaint and subsequent amendments to it that my group of
thirteen proposed Case-1 claims are explicitly pleaded sufficient by Rule 8 to allege an
interlinking operative factual basis [the described stand-down policy in place] for the
contention that my claims are transactionally related, involve common questions of law, and
that my group of eleven claims for Case-2 are likev.ise revealed. Further showing that those
claims not joinable by Rule 20(a) are otherwise joinable 18(a). The Court implicitly
acknowledges that to be the case in its manner of shifting to the described long-ago repudiated
legal hypothesis in which Rule 18(a) was subordinated to the strictures of Rule 20(a) in a way

that was never intended in the history of procedural rule-making.

2 Averments 11-13 of the Doc 1 COmplaint might serves as exampizs of how to reduce “speculation” about such
relations. Those averments are necessary to accommodate multiples of liability or alternative individuals or groups
of potentially liable individuals and are pleaded with purpose of ”...putting each or either of the defendants on
reasonable notice of the activities they can be sued for in the present case.” Page 11 of the Motion for
Reconsideration. Advancement of that purpose is observed in those and in subsequent averments of Complaint
and Amendment Complaint documents that | have already conceded should be rewritten into separate cases [two]
like | described at pages 15-18 of the Motion for Reconsideration.
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To be sure, and with adequate certainty, “...[t}he 1966 amendment to Rule 18(a) was
designed to make certain that once parties are properly joined, any party who asserts a claim
(whether an original claim, counter claim, cross claim, or third-party claim) may join as many

claims as the party has against an opposing party or parties, even though they arise out of

different transactions and do not involve common questions of law and fact common to all

parties. Of course, Rule 18(a) only deals with joinder of claims as an initial matter, the district

court may decide that for convenience or to avoid prejudice, properly joined claims should be

treated separately for trial purposes.” 6A Section 1583 (3d ed.) of Wright & Miller, supra, June

2024 Update. Emphasis added.

“The 1966 amendment eliminated any confusion on the point, and it should now be
clear that the court actually has no discretion to determine what claims a party may or may not
join in the pleadings. As a pretrial matter, however, Rule 18(a) must be read in conjunction with
Rule 42(b), which gives the court extensive discretionary power to order separate trials of
claims or issues. Whenever the court determines that this type of treatment will be conducive
to the expeditious handling of the action, will promote judicial economy, or will avoid prejudice
to the litigants, it may order a properly joined claim cr claims to be tried separately.”6A Fed.
Prac. .& Proc. Section 1586 (Rule(a) Joinder of Claims Under Rule 18(a), Relationship Between
Rule 18(a) and 42(b), June 2024 Update). “Rule 18(a), as amended, only deals with pleading.

——Tm(.);;/;—nience to the parties cannot result from joinder of any two or more matters in the
pleadings, but only from trying two or more matters together which have little or nothing in

common. Accordingly, the court is provided with sufficient power to direct an appropriate

procedure for trying the claims. See, e.g., Rule 42(b), 20(b), and 21.” Kaminsky v. Abrams, 41




F.R.D. 168, 171-71 (5.D.N.Y. July 1, 1966), cited in footnote 8 of the referenced Wight &Miller
Digest 6A Fed. Prac. & Proc. Section 1583, supra, and included in the Notes of Advisory

Committee to Rule 18(a), after its 1966 amendment.
Erroneous Case History

At the second page of its Doc 43 Ruling the Court stated, “...plaintiff asserted that he
could not file an amended Complaint because the prison would not provide him with carbon
paper or photocopies and that he did not trust the photocopy process at another prison.” |
explained at page-1 of the Motion for Reconsideration how that statement [which was included
at the first page of the Magistrate Judge’s [MJ’s] Doc 32 Report and Recommendation (R&R)] is

false. There was a time when | was unable to rewrite the pleadings because | had no copies of

them in my possession after my copies of the Amendment Compiaints had been mailed home

for security. A claim | asserted in the Doc 1 Complaint of the present case is based on a Hunt
Prison warden’s policy directive that prevented me from having a way of securing to myself a
copy of the document [previously explained, at pages 2-3, supra,]. Attached to the MJ’s Doc 24
R&R was a Notice alerting that there would be no time extensions for filing objections. In the
path of that notice my Doc 27 Written Opposition was submitted only on what | could recall of
the described Amendment Complaints, havir; no time to retrievé them inside the Court’s
described Notice. By the time the MJ entered the Doc 29 Order instructing me to explain why |
had not rewritten the pleadings, | had obtz:i1ed in the mail copies of the Amendment
Complaints with which to reference in the Doc 31 Traverse Memcrandum Response. But, in the
path of the described Hunt warden’s policy directive, | never had a copy oi the Doc 1 Complaint

until someone at large printed it off the clerk’s website and mailed it to me.
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Attached to the MJ’s Doc 32 R&R was another Notice alerting that there would be no
time extensions for filing objections. In the path of that notice, again, | was unable to include
information from a record document [the Doc 1 Complaint] in my Doc 33 Written Opposition,
having no time to retrieve it inside the time of the Court’s described Notice. At page 24 of the
Doc 33 Written Opposition | alerted the Court that the document had been mailed to me_.3
Where those developments were also brought to the Court’s attention at page 1 of the Doc 42
Motion for Reconsideration, the Court’s replay of the false information at the second page of its
Doc 43 Ruling [described] further indicates a loose and imprecise analysis of my claims and
responses, treating what | propounded iﬁ them with less than appropriate gravity. The false
statement seems to make out like | had given some nonsensical excuse for not rewriting those
pleadings. So, | am here once again making it precisely clear that it is my disagreement with the
Court’s finding that my claims are not transactionally related thét has prevented me from
rewriting them. | also made it clear at pages 2-7 of the Doc 33 Written Opposition and
throughout pages 1-5 [Preliminary Discussion] of the Doc 42 Motion for Reconsideration. | am
once again here dragging out my defenses to a false turning of the screw in what amounts to a

nuanced tampering of case history appropriate for Rule 60 (b) correction.

At the first page of its Doc 43 Ruling, the Court announced that | am “...proceeding

against 45 defendants,” that regarding some eighteen claims he counted, the “Magistrate
Judge...stated which claims were related to the plaintiff’s claim of being housed on a suicide

watch tier.” There appears afterward a citation to “R. {"oc 24" in its entirety. Thus the MJ has

3 After obtaining those in the mail, but before | could draft an amended Written Opposition, the Court entered its
Judgment of dismissal.




v

"been so loose and imprecise [again] in his analysis of my claims that he miscounted their

number [there are twenty-four], and he miscounted the named defendants [there are fifty-
one]. And, contrary to his claim of doing so, there has been no Mi’s statement of the content,
category, or classification of which or either of the claims he finds are not transactionallly
related to my suicide watch cell claim, and likewise regarding my excessive force claims. The
Endnotes, Condensed Stateﬁ\ent of Claims, and Detaiis of Statements of Claims set out in the
Doc 42 Motion for Reconsideration demonstrate, in scope, what an outline of the work would
look like. The MJ never touched the surface of the work until he glanced at the Doc 42
described materials and discovered how cogently pleaded and transactionally related my claims
actually are in the way | divided them into the described cases, referencing their averments by

number to the Doc 1 and subsequent Amendment Complaints.*

In the path of that development, | am up to the moment tnable to discern the Court’s
view [if it has one] of whether each or either of th: 2ighteen claims [MJ’s counting] form
separate cases to be filed. Consistent with my contentions previously related in the objections,
written oppositions, and in the Motion for Reconsideration, | am left with no alternative than to
stand on the pleadings, as-is, until | am instructed on how to proceed on the conglomeration of
claims. In simplified terms, am | being expected to file eighteen [or twenty-four] separate

lawsuits to satisfy the Court’s obsession with the PLRA’s lust for filing fees in prisoner cases?

4 Keeping in mind that my disagreement with the Court’s joinder z~alysis of my claims is the primary reason why
they are not yet rewritten. And it remains my position that Ruie 41(b) dismissa! is inappropriate in the context of
these developments, where “...the plaintiff has a right to stand on the pleadings.” Edwards v. Marin Park, inc., 356
F.3d 1058, 1064-65, 57 Fed. R. Serv. 3d, 812 (9% Cir. Jan. 20, 2004), in this context [Pages 11-12, Doc 33 Written
Opposition], because there has been no “contumacious conduct” or “disobedience” to a court’s orders in doing so.
Cook v. Huss 2020 WL 119798 (W.D. Mich. March 21, 2023), and my right to appeal is preserved. Marin Park, Inc.,
supra.




T

“Yould the Court consider having oral argument about why the described stand-down policy in

place fails to transactionally relate my thirteen claims, or by what pretext a sixty-years-dead
legal hypothesis can be interred from its grave to circumvent Rules 18(a) and 21 [supplanted by

Rule 41(b)] in the evisceration of Rules 18(a) and 21 to improvidently decimate my claims?
Not Unnoticed

I noticed that the Court might should instruct its “pro se staff attorney” to start using an
upper-case alphabet “P” for my Plaintiff pronoun, since it combines with what appears to be a
spirit of animosity that’s effecting the Court’s judgment enough to resurrect a long-dead legal
hypothesis. | also have to recognize that anything judicial taking place by the hand of a pro se
staff attorney took place beyond a modicum of Article lil jurisdiction in the present case. During
pendency of the informa pauperis proceeding in the present case, on February 3, 2022 [Doc 6],
a pro se staff attorney [no name given] caused me to be served with an order of “the Court”
instructing me to provide the Court [or its pro se staff attorney] with the prison officials’
statement of my monthly revenues. After failed attempts at obtaining those from the prison
officials being sued who ignored the staff attorney’s orders, on March 31, 2022, | submitted the
Objections to Handling of the Case by Pro Se Staff Attorney: “The case was dismissed without
direct involvement of a clerk or deputy cleri ¢r involvement of a magistrate judge.” Pages 1-2

of the Objection.
Other Rejoinde;::

| am urging the Court to consider the propriety of following the line of cases ending with

the one it cited in it’s Doc 42 Ruling [Shafer v. Davis, 2020 WL 6489094 (S.D. Tex. Nov. 4, 2020)
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1

. "{ziting Wright & Miller 6A, Section 1583)]. That case is not binding precedent in the Middle
District of Louisiana and | have shown how its thesis fails regarding Rules 18(a) and 20(a), Fed.
R.Civ. P. | have also shown in previous responses that embracement of judicial policies
regarding the fee provisions of the PLRA are not acceptable considerations for departing from
the rules of court in prisoner cases. Jones v. Bock, 549 U.S. 199, 216-217 (2007). | have also
explained at pages 4-5 of the Doc 42 Motion fof Recossideration, that prisoners [myself

included] have a compelling interest in avoiding the assessment of PLRA filing fees that would

follow from erroneous findings about the joinder of their claims and parties. A pragmatic

interpretation of the Court’s findings in the present case would precipitate twenty-four
separate lawsuits, with twenty-four separate filing fees, and as many failure-to-state-a-claim
PLRA strikes that the Court could manage by that paihway. Now is the appropriate time to"
begin the process of ironing out the wrihkles that encumber recovery on my claims, and
otherwise loom to have me saddled with inapproyr.ate excessively-numerous filing fees per
adventure of judicial obsession with the Clinton Era Congress PLRA. A Motion for Oral

Argument is attached.
Relief

Wherefore, | am at once asking the C:urt to acknowledge the cited typographic error
and to adjust its decision, making it responsive to a correct interpretation of the argument |
presented in its vicinity, by giving a descri;.tive analysis of my claims regarding how they are or
are not transactionally related in the way | desc‘ribed' {nem in the Doc 42 Motien for
Reconsideration. | am further asking the Court to acknowledge that, contrary to his claim of

having done so, the MJ has not “...stated which claims were related to plaintiff’s claim of being
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UNITED STATES DISTRICT COURT
MIDDLE DISTRICT OF LOUISIANA

MARK HANNA (#132872) | | CIVIL ACTION
VERSUS
21-537-JWD-RLB
JOHN BEL EDWARDS, ET AL. '
RULING

Before the Court is the plaintiff’s Motion for Rule 60(b) Relief (R. Doc. 48) and Motion

for Oral Argument (R. Doc. 49).
Rule 60

Federal Rule of Civil Procedure 60(b) provides that relief from a judgment or order may
be had for (1) mistake, inadvertence, surprise, or excusable neglect, (2) newly discovered
evidence, (3) fraud, misrepresentation or misconduct by an opposing party, (4) a void judgment,
(5) a judgment that has already been satisfied, is no longer equitable, or has effectively been

overturned, or (6) any other reason that justifies such relief. A Rule 60(b) motion is not an

opportunity for a party to relitigate its case. See Triple Tee Golf, Inc. v. Nike, Inc., 485 F.3d 253,

269 (5th Cir. 2007). Nor is the motion an opportunity to rehash prior arguments. See Stewart v.

Leonard, 695 F. App'x 800, 801 (5th Cir. 2017).

In the instant Motion (R. Doc. 48), the plaintiff largely rehashes his prior arguments
asserting that his claims are properly joined. The Court has already considered these arguﬁxents
numerous-times. Moreover, no argument presented by the plaintiff justifies relief pursuant to
any provision of Rule 60(b). Accordingly,

IT IS ORDERED that the plaintiff’s Motions (R. Docs. 48 and 49) are DENIED.

Signed in Baton Rouge, Louisiana, on_October 7, 2024.

KV\/

JUDGE JOHN W. deGRAVELLES
UNITED STATES DISTRICT COURT
MIDDLE DISTRICT OF LOUISIANA
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UNITED STATES DISTRICT COURT

MIDDLE DISTRICT OF LOUISIANA
MARK HANNA (#132872) CIVIL ACTION
VERSUS

NO. 21-537-JWD-RLB
JOHN BEL EDWARDS, ET AL.
ORDER
Before the Court is the plaintiff’s Motion for Leave to Appeal in Forma Pauperis (R. Doc.

53). The required Statement of Account form is not attached. Plaintiff was twice directed by the
United States Court of Appeals to obtain this form from prison authorities. See Hanna v, Edwards,
24-30557 at R. Docs. 6 and 7. Accordingly,

IT IS ORDERED that the plaintiff’s Motion (R. Doc. 53) is DENIED AS DEFICIENT.

Signed in Baton Rouge, Louisiana, on_October 29, 2024.

=V

JUDGE JOHN W. deGRAVELLES
UNITED STATES DISTRICT COURT
MIDDLE DISTRICT OF LOUISIANA




UNITED STATES DISTRICT COURT

MIDDLE DISTRICT OF LOUISIANA
MARK HANNA (#132872) CIVIL ACTION
VERSUS

21-537-JWD-RLB
JOHN BEL EDWARDS, ET AL.

ORDER
Before the Court is the plaintiff’s Motion for Leave to Appeal in Forma Pauperis (R.
Doc. 56). The required Statement of Account form is not attached. See 28 U.S.C. § 1915(a)(2).
Without this form the Court cannot determine the plaintiff’s indigency or make the required
statutory calculation of the initial partial filing fee. See 8 U.S.C. § 1915(b). Copies of the

required forms are attached hereto. Accordingly,

IT IS ORDERED that the plaintiff’s Motion (R. Doc. 56) is DENIED AS

DEFICIENT.

Signed in Baton Rouge, Louisiana, on November 5, 2024.

>SN

JUDGE JOHN W. deGRAVELLES
UNITED STATES DISTRICT COURT
MIDDLE DISTRICT OF LOUISIANA
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UNITED STATES DISTRICT COURT

MIDDLE DISTRICT OF LOUISIANA
MARK HANNA (#132872) CIVIL ACTION
VERSUS

21-537-JWD-RLB
JOHN BEL EDWARDS, ET AL.
ORDER
Before the Court is the plaintiff’s Motion fo'Compel Reliable IFP Account Statement

Process (R. Doc. 59). Plaintiff’s Motions for Leave to Appeal in Forma Pauperis (R. Docs. 53 and

56) have been denied as deficient for failure to attach the required Statement of Account form. See

R. Dock. 54 and 57. Plaintiff asserts that he has twice submitted a Statement of Account form to be

completed but has not received a response. He requests that a Statement of Account form be sent
directly to his custodian for processing. Accordingly,

IT IS ORDERED that the plaintiff’s Motion (R. Doc. 59) is GRANTED. |

~'IT IS ORDERED that the Clerk of Court shall send a copy of this Order and its

attachments to the inmate accounts manager ét the Rayburn Correctional Center, and the account
manager‘ shall return the completed Statement of Account form to plaintiff Mark Hanna (#132872)
within 14 days of the date of this Order.

IT IS FURTHER ORDERED that the plaintiff shall have 30 days from the date of this
Order to file the completed Statement of Account form along with the completed Motion to Proceed
in Fonﬁa PaUperis attached hereto.

Signed in Baton Rouge, Louisiana, on Januar_y 3, 2025.

(Xm/
JUDGE JOHN W. deGRAVELLES

UNITED STATES DISTRICT COURT
MIDDLE DISTRICT OF LOUISIANA

Inmate Accounts Manager at Rayburn Correctional Center
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- Additional material
from this filing is
available in the

Clerk’s Office.




