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mestions Presented
Question 1. In The Context Of a 1983 Complaint Filed On Behalf Of a State Prisoner, Regarding

The Issues That Are Set Out In a Ruls 24, Federal Rule Of Appellate Procedure [Fed R _App.P]

Motien For Leave To Proceed Informa Pauperis On Appea! [Rule 24 IFPA Motion], From The

Digirict Cowrt Having Certified Thet The Appeal Is Not Taken In Good Faith, If Appeal Court
Review On The Meritz Of The Appesl Has Been Dispensed With On Appeal Conrt's Finding Of
Waived Issues On Appeal By a Purported Briefing Error, Does Appropriate Due Frocess Of Law
Follow From These Developments To Finding That The Appeal Is “Frivolous In Part” On Its
Merite, Or Would a Jndgment Entered In That Pesture [After The Demise Of a Rale 24 IFPA
tion] Form & Void Nullity And I= The Judgment Entered In The Present Case An Example OF
One?
Question 2. Can The Demise Of a Rule 24 IFPA Motion, In And Of liself, “Ead” An Appeal
{Cruz v Hauck, 404 1.8 5% 62 (197512
Cuestion 3. Does Appropriate Due Process Of Law Follow From The Demise Of a Rule 24 IFPA
Meation, Only If Same Interval Of Time Is Extended To a Litigant After Ita Demize For Remitting
An Appesl Conrt's Filing Fee?
Question 4. Regarding Non-Habeas Corpus Litigants Proceeding In The United States Courts,
By Appropriste Due Process of Law, Should The Briefing Rules Of The Federal Rules Of
Appellde Procedure, Whereby Issues On Appeal Can Be Desmed Waived, Not Bz Enforced If
They Are Not Firmly Edablished and Regularly Followed In The Same Way They Are Not
Enforced Regarding Habeas Corpus Litigants? And By That Development, Should The Briefing

Error Purportedly Identified In The Present Case, Whereby All My Issues On Appeal Were




Deemed Waived, Also Not Be Enforead?

Question 5. If The Purpose Of a Statement Of Issmes Mandated For Inchision In a Rule 24 IFPA

Motion And/Or Itz Affidavit Is Not To Apprise The Parties Or The Coust Of The Issues On
Appeal, But Bather Haz For Re Purpose to Present “Any Issue Net Frivolons” Coppedge v IS,
369 LS. 438, 445 (1962), By Appropriate Dus Process Of Law, Doss An Fxhaustive Statement
Of Iasue Mandated In The Rule, Such Th#t Any Issue Not Inchuded In The Statement Can Be
Deemed Waived, Form An Arbitrarily-Impased Impediment To The Continuity Of The Appeal?
Question 6. Do The Panoply Of The Federal Rules Of Appellate Procedure Adequately Instruct
Between Rules 27 and 28 Which One Pertains To a Rule 24 IFPA Motion? Combined With That
Question, 1 Provided Approprizte References To The District Court Record And To My Written
Oppositions To The District Court's Findings Everywhere And Thronghont My Rule 24 IFPA
Motion, Can It Rightfully Be Stated That I Failed To Brief My Issuss On Appeal Or Committed a
Brishing Error At All Such That All My Issies Presented On Appeal Should Be Deemed Waived?
Question 7. Should Not Naming The Court Being Appealed From In The Statement Of Issues OF
a Rule 24 TFPA Motion And/Or Its Affidavit Not Invalidate The Statement In The Same Way
That Not Naming The Couit Being Appesled To In a Notice Of Appeal Does Mot Invalidate The
Notice Of Appeal?
Question 8. If The Present Case In The Disinet Court And In The Appeal Court Was Litigated
x Parte, Conld Any Possible Prejudice Have Manifested By The Brisfing Error Purportedly
Identified In The Present Case [Nat Naming The Court Being Appealed Fram In The Statement
Of Issues Of a Rule 24 IFPA Metion], That The Appeal Court Relied On In Deeming All My
Issues Presented On Appeal Walved?

Questien 9. If a Holding The Fifth Circuit Court Of Appeal Announced In Baugh v Taylor 117




E3d 179, 202 ($* Gir Jun. 30, 1993), Extending Time To Litigants For Obtaining And Remitting
Appeal Court Filing Fees After the Demige of a Rule 24 Motion, Forms a Departure From The
Supreme Court's Announcement In Cruz v Hauck, 404 U5 59, 62 (1971}, Holding That The
Demige Of a Rule 24 Mation “Ends” The Appeal, By Appropriate Due Process of Law, Are The
Fifth Circuit's Extensions Of Time In That Posture Gratutous, Such That They Can Be

Digpensed With On a Random Arbitrary Basis, And Is The Present Case An Example Of

Anomalous Outcomes In The Path Of Those Developments?

|1}
The caption of the case does not contain the names of all the defendantz who wouid be
served if the case were reinstated from its dismissal in the Distridt Court. A copy of the Docket '
report is attached, App'x AK. Only John Bel Edwardy, James LeBlanc; Eugene Powery; Whalen

Gibbs; and John Hooper are responding parties in this proceeding.
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Citations to the Case Regarding the
District Court and the Court of Appeals
Regarding citations fo the prezent case, some documents are available only in Westlaw:
USDC No. 3:21-CV-537-TWD-RLB, 2023 WL 4553633 (M.D. La. Jun 22, 2023 [Doc. 24]; 2023
WL 4549573 (M.D. La Jul 14, 2023 [Doc. 29]; 2024 WL 3723840 (M D. La Aug 7, 2025}
[Doc. 43}, USCAS, Appeal No. 24-30557, Decision of Aug 20, 2025, 2025 WL 2408072 (5° Cir.
Aug 20, 2025
v
Jurisdiction in the Supreme Cowrt

The Petitioner's “Plaintiff's Mation For Leave To Proceed Informa Pauperis On Appesl”

together with the appeal having the Appeal Number 24-30557, were simultaneously declined in

the United States Court of Appeals for the Fifth Circuit on August 20, 2025, On October 31,
2025, by amotion I submitted for increase of time, Justice Alito set the time limit for the present
petiion by and incliding January 17, 2426, Subsequently, by mnstructions i the Clerk of Court's
Office of the Supreme Court [on January 23, 2026, and on March 6, 2026] 1 was mstructed fo
make corrections fo the petition within sixty days after the dates of those letters. The case in the
District Court is a2 42 USC, Section 1933; Complamf naming ounly sfale employee defendanis

Jurizdiction for the present petition for writ of certiorari, therefore, iv established by 28 USC,

Section 1254,

‘7

Constitutional Provisisns Invelved




The case in the Disgrict Cowt was brought by a 42 USC, Section 1983, Complaint I

submitted to it for recovery in damages, declardtory mdgments, and injunctions on alleged

violations of my federally-protectad condtitutional rights under the First, Eighth, and Fourtesnth

Amendments to the United Statee Constitution, invcking 28 USC, Section 1331 (a), federal
question. The case in the Court of Appeals invelves 28 USC, Section 1915, by the Rule 24 IFPA
Motion I sabmitted te #t. The Due Process and Equal Proteciion Elements of the Fifth
Amendment, and Access to Cowmts Element of fhe First Amendment, to the United States
Constitution, @rs coextensively involved by bow the judicial handling of my Rule 24 IFPA
Motion did or did not comport with the protections of those constitutional provisions, 1 am
contending by the present wiit spplication, respectfuslly. Questions involving Rules 18(a), 20{a),
~and 41(b), Fed R Civ.P, pertain to the proceeding and judament dismissal of the Complaint in
the District Court, and Rules 24, 27 md 28, Feé.RAp;;.P, pertain to the procesdings and
Judgment of the dismissed Rule 24 TFPA Motion and appeal in the Coumt of Appeals.
Vi
Statement of the Case
The present writ application pertains fo a Federal Rule of Appeliste Procedure
[Fed R App.P], Motion for Leave to Proceed Informa Panperis on Appeal [IFPA Biotion] I
submitted to the United States Comt of Appeals for the Fifth Circuit [ Appeal Court, App (1] that
was declined there Angust 20, 2025, on a purported briefing error whereby all my issues stated in
the motion [and m ity affidavit] were deemed waived by Local Rule 42.2 of the Fith Circuit. An
untimely petition for rehearing or for rebearing en bane I submitted to the App Ot was rejected in
ity Clerk’s Office Oct. 3, 2025, By a motion I submitfed for increase of time, Justice Alito sef the

tine hmit for the present petition by and mcluding Jen 17, 2026, Appendix [App'x] RE,
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Argument 4. Because Habeas Corpuz Appellants And Non-Criminal Case Appellants

Praceeding In The United States Courls Of Appeals Share The Same Brisfing Rulee [Federal

Rulez Of Appellate Procedure], And Hence They Share The Same (78
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£ the sereening provision of the PLRA, there are no appelless appearing in

the present caze to oppose what I write on appeal, no prejudice, therefore, could have manifested by

a purported brisfing errer the App Ct relied o iﬁf‘; decline my IFPA motion, making that finding an
liment to the contimuity of the appeal.

s It Anmounced In Baugh v | ) F2d 197 (3% Cir Jun. 30, 19597},

pp. B, IFPA Motion That Is a Departure From The

Supreme Court's Announcement In Cruz v. Hauck, 404 U.S. 59, 62 ( 1971}, Holding That The

Cf Law, Thet Iz Reflected In The Faderal Rules OF
at Caze Is An Example OFf Anomalous Outcomes In The Path OF
Development. Anomalous Outcomes Following From That Develo opme
Cowt Announces a Rule, Making Such Extensions Of Time a
Reutine Step Regarding Fule 24 Mctions In The B;’iaeii States Courts Of Appeals. That Step Would
Alss
On The Same Fool Non-Prizoner Litigamts Whe Pre-Pay Filing Fees, And Those
Extensions Of Time For Remitting Filing Fees Would No Lon nger 56 Readily Be Characienzed As
Gratuitous.
I previously stated thet T would return to the ramHicstions of an appeal court extending time
remitting filing fees after the demise of Rule 24 Motions. Recall the
of Craz v. Hauck, 404 US, # 62, holding that “If bath lower courts

refuse permission te appeal informa panperis, then unless this court vacstes the couri of sppeals




ded without 2 hearing on the merits” EN 92. That determined

one we previously observed is counter-intuitive to an understanding that,

sppeal on the merits, #te demise should net extend to the menits
2 pre-payment of the appes! court's filing fee. However, many
e filing fee provision of the PLRA, the Fifth Ciresit Court of

;. 303 1957}, announced that: “In mstances in

g defermination that the appeal is not taken in good faith and the

o

er perzists on taking an appeal on the merits, payvment of the full sopelisis

cled must be paid within 30 days, o the
dism issed for wani of proseention.” EN 92

ppeal ¢

ity of] an éﬁpeé as of right in every case, and alzo such tha
PLRA, its mandate purpose of puttiog prizoner lfigants on the

16 pre-gs filing fees would be advanced by that final

We are mindful that we occasionally have blurred the
wofions fo proceed IFPand appeals on the merits. In definse
observe that the posture of those cases warranted such i;frsz,;m:-
coutt has certified that the appeal was not taken in good fuith wh
claims of the IFPplaintifT were entirely frivolous and kad no poss i:*g
The merits of the suit were thus inexiricably intertwined with the m
certification decision.

3

PI7 F3a, af 201-202.

Understandably, and commendably, counsel for indigent defendanis
every effort to prove the substantial nature of fheir client’s claimg--m i:*"it‘




fort from government counsel. The produdt of these
y have cloge superficial resemblance to the appeal

s may come to think of these preliminary
the meriis, and may tend to decide whether
sppesal Sﬁprgzguw the entire case in terms of whether or not
mwr*;tsic: BTOP appez‘s By the same token, where leave to proceed has been denied,
and the case comes here, the Government has argued, 33 ¢ @guss in the present case,
that the preliminary screening procedure was itself an affirmation on the merits,
eape, 369118, at 457,
good
Thiz attempted conversion of the procesdings to determine faith ino a
substitute for an appeal distorts the purpose of Section 1915, and ¥ accs
raise smsas questmm af ésje preaea~ The i:ﬁmg of mefn rr:zﬁg z:;:

it handled on appeal, for its conclusion of “legitimate values such as conCerms ﬂx‘ judicial economy

and prudence.”” Payne v Linaugh, 843 R2d 177 (5% Cir ! 1988}, and !*3(::'(‘-'&3 % Br.zilas Police Dept,

=3 #

81 F2d 623 (5 Cir 1286}, are cited there. Those are two cases where the IFPA motion was granted

with no discussion of what i implicated m the Baugh decision, s nothing can be lemmed from

¥,

them regarding the instructions of Coppedge or Hauck, =

»

Dalles Conanty Shedfl Dept, 660 F3d 623 (5% Cir 1191), had nething to do with submitting or

handiing TFPA motions I am submitting that nothing about the “posture™ EN 96 of those or any




other Fifth Crenit Rule 24 mgtb:m Iz;mdi&é by that proce:
ErN 97,

If the practice of the Courts of Appeals is to defer motions to dismiss said
zppeals until the comt has had the benefit of hearing argument and considering briefs
and an &deQHafc :'ec:)i'é- we hold that # must #xcord the poor peison fhe same
procedural rights ™

Coppedge v United States, 369 U8, af 448

In Cruz « Huuck, back in 1971, the Supreme Court made the momentous announcement
regarding informa pauperis lifigants:

"};zﬁ&s cs.:yf’ﬁ

It iz apparent that this disparate trestment has the offect €f
=ding o wealth, which like race is a suspect classifioat
&::iﬁgsazz‘afm; can  withdand chalienge only upon -;%s;}ifﬁg
czcumstances. Respondent offers none but simiply repeats the dis
panper's appeals are privileges, ﬂ{“ righis, ‘
04 B, at 65,

clas
S
581

=311
_Agc

y ending appeals with the demice of a Rule 24 IFPA

metion, the Supreme Court in Cruz v ML itself counteracted the ingruction of the Supreme

I31%

= ¢f 442, to accord poor persons the same procedural

.

1 appeal a2 of right in non-criminal case appeals. The finality of that lancuage

s
used in Hanck, “the appeal is ended” does ndt entertain notions thal an appeal will be recpensad by

the simple expedient of an IFP litigant dredging up a filing fes and remitting . One might subscribe

eory holding that if & pauper can raise a filing fee, then he is no longer a pauper, and

equal protection claim would be stienuded or slleviged But the Fifth

Circuit's option te extend time to ltigants for remitting filing fees after the demise of a Rnibe 24
motion would remain gratuitons.

The first appesrance of a deficit in the panoply of appeal conrt mles I encountered was an

absence of instruction regarding which rule betwesn Rule 27, FedR App P, md Rule 28,

Fed R App P, spplics to a Rule 24, Fed R App P, motion. Ancther is the abeence of instraction for

30




ended f&f‘ remitting a fi ling fees sfter the demise of aRule 24 motion. The

former aliowed for the purparted brisfing error of the present caze to be pmpﬁrtefﬁy wlentified and

the latter made #t fatal, The rules also fail to make an alowmnee for non-crimingl case appeals

litigated ex parte_in comparison to habeas corpus case appesls that e s
1t 2 Rule 24 motion litigated ex parte calling for waiver of issues not
included in it servesno purpose consistent with the purpose of a Rule 24 tiotion; that is_ to ests
any issue not frivolous for appesl.
Hence, the panoply of appeal court rules, by appropriate dus pr qual protection of
law, fail to provide 2 ouide ade ely tailored to the needs of non-crimingl case appeal court
of that failure the forces mpeiling the diss §E§§"§‘ of de nove
-ontext have channsled a path of least resistance downward to
precedural disorder
The Fifth Cireuit's “m elding of decisions 117 F3 d, at 202,
202, are the very definition of disarder Given the
principles guiding the Supreme Court in Coppe ige v nited States [citad], and the goal of what it
¥ Hauck feited] by extending its precepts to non-criminal cage
t state of TFP appeals in the Fifth Circuit is not what the Supreme
Court ever i{;iended, whereby the decision given in Baugh v. Taylor [cited] the Fifth Circuit has
uas‘t{mataa those prineiples and goals to what it terms “legitimate values, mich as Judicial
econamy and pradence [that] justified the melding of decisions” EN 98 I am < submitting that those
tiens have not shown to form “compelling circomstances” sufficient to “withdtand
“disparate treatment [of] class ifying appellants according to wealth. ” EN 99 in

ule 24 context by manner of ambignous rules, and shsence of mls :, smich coess to ot least




ene of ¢ States Courts of Appeals [the Fifth Cirenit] is haphazard, random, and gratuitous

for paupers, a breach in due process, equal protection of law, =nd access to courts, EN 100,

Vill
The Mexits of the IFPA Issuss

The remainder of the present petition pertains to showing that T am able to proceed on at

least one non-fivelous issne I submitted to the App Ct. Where Rule 24, Fed R.A ApE, demands ha

: be zet out in the sffidavit attached to the Rule 24 motion, the

y Cf of the present case was provisioned with one. But for the present

peiition, I have selected only two issues that the DC cited in its Doc 63 Ruling whereby ¥ certified
that my appeal was not taken in good faith. See, attached App'x AB, 2

the DC's Doc 34 dismissal Opinion that perfains to the Rule 41(b), Fed R.Civ.P, diznissal sanction.

That dismissal evolved out of a sequence of the DCs

¢ it into [by the MTs

mdmg that numerous deieaéaﬁﬁs 1 sued were nof joined by

any clams having a transaction or oceurrence or series of fhom in common with the primary olaim

of mvoluniary suicide cell confinement of myself For purposes of the present petition, my coverage
of those issues will be limited to what is contained in the Rule 24 IFPA

attached] 1 submitted to the App Ct.

In Part V, pp. 6-10, of the IFPA motion I coversd what I found was wrong with the MJs

Dac.z 24 and 32 R&Re that svolved into the DC's Doc.s 34 and 33 dismissal Opinion and Jadgment
and eventudly to the  DC's Doc 43 Ruling from my Doc 42 motion for reconsideration. Jomder of
defenndants is controlled by Rule 20{a) Fed R Civ.P. Defendants can ean be joined under the rule
only if' the claims they are included by “arise out of the same transaction or occurrence™ or series of

them and “any question of law or fact common to the all the defendants will ariss In the action.”




Rule 20{a).

Muach Of What I Wrete About The Rule 20(a) Issue Is Found
At Page 7, Line 9, Through Page 9, Line 16, Of The Rule 24 Motion:

Dizcussion of the claims I propose should be joined by Rule }8(3) will be presented

separately. Tumning fo the project of coherently explaining how and which of my La%-é
c%aim‘ ae miarelated by Rule 20{a) involves a dissection of the pieé,m;u that T did nof
have in my possession until only a few days before my case was disnissed. Doc 33, . 24;
Doc 38, pp. 1-2. T already explained why it was not my fault for having no copy of the
pleadings when I needed them [and no time to obtain them]. Attached to the present motion/
memormdum are Appendices namiﬁed “é:’ ﬁﬁ ough “Z7. Tiff{ are Li}f}ifa of the ?ii“i‘s}iﬁ“ 3

[Appeﬁdzx H, A’yeﬁq 518- 526 887'] are tms?maf;“ii reig,-..,d %e iﬁ}
confinement claim [Appendix O, Averts 24-30, 70, 7

in place inside the Hunt Prison comple ) {Aﬁgéﬁah‘% x‘%E‘Ti i
520], where in actuation of that stand-down policy 1 was ﬂ}.{t‘-‘ tinses
“protective custody cell [Appendix F, Aver'ts 34-37 {278-281}, 53-58; 88s

the stand-down policy was sustained by and on behalf of ?& samad DO

Hunt Wardess, the DOC Secretary, and the Governor of Lo

16, cambined with the doher Aagem%i.s; averments ﬁi

continuous revenues of tobacco-dip salss in the prison

to smoke with accofrements of fwes bm‘iﬁﬁg “wwicks"

dip-joints and small celiblock campfires in the cellblock

it for smoking that ?':«'%.ze inundatad the entird’with te*; cam

plain sight as if # were iesmmc EICO and conspiracy {Ag}gmu‘a '{J

881; 975-987]. In re lation fo how 1 mm contending that the 5
t:?.-}ﬁbactmuaﬂy related to my suicide watch cell confinement clam, 1 =:n 1};3% snﬁéeﬁdin y th
the smoke exposure activities are transactionally related to it merely becmise those activitie
sarnetimes took place in the suicide watch cells and adjacent areas. T am contending that
three separate times I was relocated to a suicide watch cell because of the gand-down policy
in operation. Hence, by those developments the two kinds of occurrences have a common
operative factual btsskgs ound relationship that satisfies the rule. Proving how T was § expoge
to inadequate lighting, excessive smoke, and retalistion, therefore, invelve provimg why
those occurrences were taking 1':3;;:9 personal {6 mysel, the prison-wide gland-dovm policy
in place f{;;mmg a “similarity in the factual background of.” those claims, giving them 2
“definite logical relationship. ™ to each other, Harris, at *5, supra, and providing 2 “fa
common fo all the defendants. [that] will arise ion the af'tmﬂ ~ sufficient to satis v Rule
20{a).”" See Harrizv. Lappin, 2009 WL 789756 {C.D. Cal. Mar 10 2009,

.l

G, b
e

Ry

B I

It ean be plroved in a trial of the case that the sicide watdh celi confinement of my zeif; the
inadequate lighting I was provided with/and  the s zz;mfes:;wn ai‘ Al myARP grievance
submitted all came to pass by operstion of a ;‘s‘i“nm;’rs

motivated in Louisiana hayride revenne tobacco-dip
the named DOC sxecutives, the Governor of Lsz:z&&d*
financial beneficiaries of it with'Bientenant Colons! ‘§§;= @k

KM‘

"
g
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pretermingion of all internal investigations of #. RICO 18 USC, Section 1961, amad
conspiracy 42 USC, Section 1985, ensue by these developments, all pleadable in’a Rule
20(a), Fed R.Civ.P."Case-1 action. It can be rewritten [in pait] by keeping the 17 through
17% and 26" through 33d named defendants of Aver't 11, and by expanding Aver't 13 to
plead Part “[3]” a policy or practice of keeping the Hunt Dorm living area lighting reduced
with purpese of providing comfourt and security to to inmates engaged in the smoke-
producing activities [tobacco-dip and mojo-dope smoking with accoufrements of fires
burning to dry the dip and to keep the joints going]; [4] a prison-wide stand-down policy in
place regarding those developments, which inchides the suppression of my ARP grievances,
motivaded m pison commizsay fobacco-dip sales. Ses Appendix A, Aver'tsl-16, and
Caplion. Aver't 11 should slso be divided and rewritten with better pinpoints of potential
individual or disseminated liabilities, the 18" through 25% and 34® named défendants set
apart for Cass-2. Appendix I, Aver'te 847, 836-859; 868-878; 909-928, gathers avermenis
reporimyg fypical conflagrations of couflict I encountered with mmates and officers who
wantod all the lights off at all fimes in the Hunt dorm living mreas.

Figntiffs Metion Fer Leave t5 Proceed Informa Panperis On Apped, Part VL P 7, Line 9,
threugh P. 9, Line 16,

In Part VI pp 10-16, of the Rule 24 motion I coversd what I found was wrong with

the DC's ‘ ' ‘ Doc 531 Ruling from my Doc 48

Rule 66{(b) mation. Joinder of my claims iz controlled by Rule 18(a), Fed R .Civ.P. “A party

aszerting & claim.may join samany claime ae the party has sgainst sn opposing party” Rule

18(a). The DC has interpreted the mle in pursuancs of the PLRAin a way that eclipges #

such thal it forms 2 de facto repeal of the rule for prisoners.

Much Of What I Wrete About The Rule 13(a) Issue Is Found
AtP. 16, Line 8, Threugh P. 12, Line 20, Of The IFPA Motion:

Regarding the joinder of my claims by Rule 18(a), Fed R Civ.P, with puspose to enforee the
three strikes provision of the PLRA and contrmy to the Supreme Court's teaching that
departures from the rules of court for tha purpese iz prohibited, the DC applied a hypothesis
of law so incorrect that the rule had to be rewritten in 1966 to claify it. “[Ulder Rule 18a)
and 20, if the claims arise out of different transactions and do not involve all defendants,
Jjomnder should not be allowed.. See Shafer v. Davis, 2:20-CV-167, 2020 WL 6485094 _at #5
(S.D. Tex. Nov. 4% 2020), citing 6A Charles Alan Wright, Artkar R. Miller & Marv K
Kane, Federal Practice and Procedurs, Section 1583 (2d ed. 1290).” Doc 43, p. 4.

The statement is comrect only I “18(ayvis removed from it. It is followed by language

34




reinforeing the error: “In other words, if claim one is againg five defendants aud claim two
ig against only one of those defendants, joinder should not be allowsd unless all clatms

ouf of the samie transaction and present common questions; if the claim arose out of
ééﬁ’e"eﬁr transzstions ans do not mvolve all defendants, joinder should not be allowed. See
£4 Chales Alan Wrnight, Arthur B Miller & Mary K. Eane, Federal Practice and Procedure,

Section 1383 {2 e §_ 1990)."Doc 43, pp. 4-5. That language is piccemeal extracted from the
Wiight and Biiller law é:gé§ to give a meaning fha is squarely oppostts fo Wright md
Miller's teaching. |

Wiy

For example, Rule 20{a), which states that partics may be joined
agzinst fhem arises out of the same transaction and raises comm
or fact, was interpreted as restricting the operation of i-um- ﬁ;%_ ;{i
to the joinder of only the claims ﬁmﬁ arose out of a fransset
defendants Thus, a.sult in which the complaint asserted ciaigzé 223
defendants was permissible under Rule 18(a) and 20 if all the
of the same fransaction and presented common ziﬁﬁﬁag: If the oot 't defermine
that the claims arose out of different ﬁzmsa:ﬁi}gs mud did nof tuvolve all defendants,
however, joinder would not be allowed.

et i
st

E E

é Charles Alan Eright, Arthur £ Miller &edderey K Kane, 1
fr T {383 (3d ed June 2024 Tpdate) desoribing how Rgif—

M

é?'i‘zs Housing Adwduisivation v. Christicnson, Bhal, of 26

Thus, the 1966 Amendment to Rule 18(za), was designed {o make @‘é
partiss are properly joined, any party axerting a oladm _msy jois as
the has against an opposing parly or paties even thoush they mose

55 : i} 23
fransactions and do not involve questions of Iaw or Bl sommos

note that Rule 18{(%) ax amended = of this date no longer provides
iltiple parties that the requirements of Bules 19, 20, and 21 must be
nweniense to the Parties cannot result fom jomder of two or more
§a&§ﬁﬂ~ but only from tryving two or more matters which have little
or nothing '3 common. Kameirsdy v Abrgens, 21 FED IGEIT2 (R DNY 19660

AR LR FIR S0 4

Footnote 8, 1d. Hence, the piecemenl langeage from the Wright & Miller Law Digest comss
from = teaching that repudiates the Christisnson hypothesis, and its progeny, not from a
teaching fhat approves it.

Rule 18(a} is amended net only to overcoms the
anthority, but also to stade as a comprehensiv

“Foisder of Cloines Teder Sde 180d, By

35




claim..may, join as many claims he had against an opposing party. This

permissive joinder of claims is not effected by the fact that there are multiple

parties in the action. Joinder of parties is governed by mies operating

independently.
Notes of Advisory Commitiee to Rule 18(c) regarding the 1966 wnendment to the rule.
Internal citations omitted. There have been no amendments to the rule after 1966 which
waild alter these advisorizs. An, finally, that language used, “a claim properly joined as a
matter of pleading need not proceeded with together with the other claims.” efc.,
patially quotmg the Notes of Advisory Comumittee to Rule 18(a), regarding the 1966
amendment to it in the Doc 42 Ruling, o pp. 4-5, the entire text refers to proceeding with
separate trisle, nd with separated and dismissed claims to be reinstated in separate
lawenits. The DC's reliance on cases that indulge the piecemeal extraction of the Wright
and Miller law digest and Notes of Advisory Committee to Rule 18(a) have substantially
depaated from the Federal Rules of Civil Procedure by a misapplication of the filing fee
and three strikes provisions of the PLREA that was renonnced in Jores v Bock 549 L5
199, 216-217 (2007},
Specific pleading requirements are mandated by the Federal Rules of Civil Procedure,
and not, a3 a geners, rule, hrough a case-by-case determination of the foderal courts. 549
s, at 213 “We think the PLRA's screening requirement does nof—explicitly or
implicitly-- justify deviating from the normal practice beyond the departures specified by
the PLRA iteelf 549 /5, ar 274. Politely spoken, Hubbard v Halew, E3d 1155, 1198
(1™ Cir Aup. 21, 2001} Mitchel v Farcass, 12 F3d 1483, 1480 (1% Cir 1997), and
Jackson v Smmett, 102 F3d 132 135 (5 (§s 19%5), managing opinions inconsistent
with the Rules Enabhng Act, overruled.

Platutifi's Motion for Leasve to Proceed Informa Pauperis on Appeal, Part VI [excerpi] p. -
18, line 9, through p. 12, line 20. EN 103.
IX
Conclusion

I am submitting that the App Ci's decision should be vacated and the appedl remanded to

it with instraction to grant the IFPA motion. I am urging the Supreme Court to revisit its decision

given in Cruz v Hauck, supra, to find that the demise of a Rule 24 motion cannot in itself “end

the appeal” without a hearing on the merits, and that extensions of time for remitiing an appeal

cort's filing fee after the demise of a Rule 24 motion is necessary to preserve the continuity of

the appeal in all cases, and by announcing rule for it and a rule to clarify what rule applies to a

Rule 24 metion. I eamestly pray for it coming to pass by a writ of certiorari EN104. Respectuily,
Mark Hanna 132872

LSP, Main Prison
Ash 4, Angola, LA 70712
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