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®mtcb States Court of ielppcals
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FILED
March 25. 2026
Lyle W. Cayce 

Cterk

Mitchell Crocker,

Plaintiff— Appellant,

versus

Centerpoint Energy,

/Dtfentiant—Appellee.

Appeal from the United States District Court 
for the So□ them District of Teras 

USDC No. 4:24-CV-1051

.Before Higginbotham, Engelhardt, and Ramirez, Circuit 
Judges.
Per Curiam:’

After being terminated by CenterPoint Energy, Mitchell Crocker sued 
for retaliation under the Americans with Disabilities Act, 42 U.S.C. § 12203, 
retaliation under Texas Labor Code § 21.055, and defamation. The district 
court: granted CenterPoint Energy’s motion for summary judgment, 
dismissed all of Crocker’s claims, and denied his various motions. The

"This opinion is not designated for puMcatkm. 5th Cm. R. 475.
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district court determined th at Crocker abandoned hrs AD A retaliation claim 
presented no evidence of causation supporting his retaliation claim under 
Texas law, and presented no evidence of a defamatory statement. The court 
has carefully reviewed the briefs, records, and applicable law. We find no 
error in the district court’s grant of summary judgment. And because 
Crocker failed to adequately brief how the district court erred in denying his 
motions, he has forfeited those challenges. See t'. En terrrsysA'etworks;
Inc., 495 F.3d 185,190 (Sth Hr. 2007).

Finding no reversible error, the judgment is AFFIRMED?

lCrocker asks the court to take judicial notice ofcertain adjudicative facts pursuant 
to Federal Rule of Evidence 20L Because these facte are not die proper sufcject of judicial 
notice, lus morions for judicial notice ate DENIED.
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Wnitels States Court of gtppeah 
for tlje Jffftlj Circuit

Owed SWbs -Cswrt Appels

FILED
March 25,2026No, 25-20323

Summary Calendar Lyle W, Cayce 
Clerk

Mitchell Crocker

Pla i nt iff ̂  A^llantr

versus

CenterPoint Energy,

Dffmdani—Appells.

Appeal from the United States District Court 
for the Southern District of Texas 

USDC No, 4; 24-CV-1051

ILU2SMLNT

Before Higginbotham, Engelhardt, and Ramirez, Greuit 
Judges.

This cause was considered on the record on appeal and the briefs on
file.

IT IS ORDERED and ADJUDGED that the judgment of the 
District Court is AFFIRMED,

IT IS FURTHER ORDERED that Appellant pay to Appellee the 
costs on appeal to be taxed by the Cleric of this Court.
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The judgment or mandate of this court shall issue 7 days after the time 
to files petition for rehearing expires, or 7 days after entry of an order denying 
a timely petition for panel rehearing, petition for rehearing en banc, or motfofl 
for stay of mandate, whichever is later. See Fed. R. Afp. P. 41(b). The 
court may shorten or extend the time by order.See STH ClR. R. 41 I.O.P.

ll{|,

Certified as a true copy and is sued 
as the mandate on May 12, 2026

Clerk U.S. Court of Appeals, Fifth Circuit
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Case 4:24-cv-01051 Document 44 Fifetf on 0 Z/uy/25 in I XSD

UNITED STATES DISTRICT COURT 
SOUTHERN DISTRICT OF TEXAS 

HOUSTON DIVISION

Page 1 uf 13
United Stoics District Court 

Soutrsm Dtsinnt of Tuw>
ENTERED
July 00,2025

Nathan OchetW, Ctertc

MUCH ELL CROCKER, §
§

Plaintiff, §
§

v § CIVIL ACTION NO. 4:24-^-01051 |
§

CENTERPOINT ENERGY, §
§

Defendant §
OPINION AND ORDER

Defendant CenterPoint Energy has filed a motion for summary judgment 
Sec Dkt 26. Plaintiff Mitchell Crocker has filed a motion for clarification. See DM, 
26. Having reviewed the briefing, the record, and the applicable law, I deny flic 
tiiuliuu fut clarification and grant the motion for summary judgment.

BACKGROUND
In September 2011, Crocker look a job with CenterPoint. lie eventually 

became a Senior Project Manager in the Continuous Improvement department. 
Beginning in the fall of 2022, CenterPoint began having concerns with Crocker’s i
job performance. On four separate occasions between September 7, 2022, and 
November 22.2022. Alexander Barrie, Crocker’s immediate supervisor, met with 
Crocker about “his communication plans and reports, unacceptable performance 
on customer surveys,.. > inconsistent use of project management templates, and 
poor attendance.” Dkt. 20-7 at 3.

Despite these coaching sessions, UenterPnint insists that Cracker failed to I
show improvement. On January 6, 2023, Barrie placed Crocker on a 60-day !
Performance Improvement Plan ("PIP”), The PIP identified four main areas in i
which Crocker needed to improve: (1) project quality, (2) collaboration, (3) client :
feedback, and (4) attendance, Specifically, the PIP required Crocker to receive a ;
score of at least 85 percent on customer surveys and maintain attendance in line [

1 
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with his designated work schedule. Crocker did Hut meet the PIP objectives. He 
scored only 73.13 percent uu customer surveys. He also showed up to work more 
lliau 30 minutes late cm 22 separate occasions betwwn January 6t 2023, and 
February 23,2023. Because Crocker failed to meet his PIP objectives, Centerpoint 
terminated his employment uu March 15, 2023.

On October 17,2023, Crocker filed a charge of discrimination with the Equal 
Employment Opportunity Commission (“EEOC"). In the charge, Crocker specified 
that Centerpoint had discriminated against him based on his race and color, After 
receiving a right-to-suc letter, Crocker, represented by counsel, instituted this 
lawsuit in state court. Crocker's state court petition, the live pleading in this case, 
does not allege any causes of action for race or color discrimination, whether under 
Title vn of the Civil. Rights Act of 1964 (“Title VIF) or *ny state law equivalent 
Instead, Crocker brings retaliation claims under the Americans with Disabilities 
Act (“ADA"). 42 U.S.C. S 12203,1 and Texas Labor Code §21.055.® The factual 
allegations underpinning Crocker’s federal and state law retaliation claims are 
identical; Crocker “engngpd in a protected activity by filing a charge of 
discrimination." and Centerpoint unlawfully terminated Crocker “very shortly 
after” the company received notice that Crocker had filed a charge Of 
discrimination. Dkt. 1-5 at 5- in addition to the retaliation duinis brought under 
the ADA and the Texas Labor Code, Crocker alleges a defamation claim.

CenterPoint has moved for summary judgment on all of t '.meters claims. 
Three days after CenterPoint filed its motion for summary judgment, Crocker’s 
counsel asked to withdraw fwm the case. Crocker now represents himself in this 
matter.

« Section 12203 prohibits retaliation against a person because he has exercised his rights 
under the ADA. ,$<3c 42 U.S.C. § 12203,
» Section 21.055 prohibits an employer from retaliating against a person who, among 
other things, “makes or file? a charge” of diserimination. Tex. Lab. Code § 21.055.
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j MOTION FOR CLARIFICATION
I Before I turn to CenlerFumfs motion for summary judgment, i will first

! address Crocker’s motion for clarification, which he filed on the same day as his
j summary judgment response. In the motion for clarification, Crocker seeks four
; tyTes of relief: (1) "Clarlficatfou of Disputed Facts"; (a) "Compelled Documentary

Discovery”; (3) “Acknowledgment of Violations”; and (4) "Preservation of Pro 
Sc Rights and Judicial Notice" Dkt. 26 at 1U-12. For the masons that follow, 

Crocker's motion for clarification is denied.
The first two catcgories-Clarification of Disputed. Facts and Compelled 

I Documentary Discovery-^ nothing more than a motion to compel discovery
masquerading as a motion for clarification. Crocker specifically asks me to "[ojrder 

' rCetiLei Point] to disclose the complete methodology and basis of the iuteiual
i survey... and to detail the rationales undcrlyi ng the imposition of both the PIP

and the Alternative Work Schedule Agreement.” Id. at 10. Crocker also requests 
that1 “[djirect [CentcrPoiiit] to produce all relevant internal communications from 

1 company departments . .. tha t directly interfered with [bis] career development.”
I W. at ii. To the extent Crocker seeks discovery from CenterPoint, that ship has

sailed. Discovery closed on January 27, 2025, and Crocker did not serve a single 
1 discovery request during the discovery period. See Dkl. 17 at 2. lie offers no
I reason—much less good cause—for modifyingthc discovery deadline.

The third category Acknowledgment of Violations—asks me to
[ajcknowledge that [CenterPoint’s] sequential adverse 

actions—including the imposition of the Alternative Work Schedule 
Agreement, the pretextual PIP, the ostracization and exclusion 
following the EEOC Charge ..,, and the termination on March .15. 
2023-constitote clear violations of Title VII, the Texas Commission 
on Human Rights Act, and the Whistleblower Protection Act

Dkt 26 at 11—12. This appears to be a request to grant summary judgment In 
Crocker’s favor on claims arising under “Title VII, the Texas Commission on 
Human Rights Act, and the Whistleblower Protection Act.” Id. at la. There are 
several problems with this request First, the deadline for filing a dispositive

3
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motion passed on March 3.2025, and Crocker did not file the present motion until 
seven weeks after flial date. Second, the statutory basis upon which Crocket seeks 
relief—Title VII, the Texas Commission on Human Rights, and the Whistleblower 
Protection Act-are not mentioned 111 Ms operative pleading for affirmative relief. 
'I'hird, Crocker offers no explanation as to why he should be entitled to prevail on 
these utipled claims; he simply claims he is jn. the right.

The fourth category—Preservation of Pro 8e Rights and Judicial Notice­
asks me to (i) liberally construe Crocker’s pleadings since he is proceeding pro se, 
and (2) take judicial notice of an unsigned and undated letter from Crocker to the 
court. Although, Crocker is currently representing himself in this litigation, he was 
previously represented by an attorney who filed the operative pleading on 
Crocker’s behalf before withdrawing from the rose. Still, even. if J liberally construe 
Crocker’s pleadings as he requests, Crocker s pro se status does not excuse him 
from the burden of establishing that there is a genuine issue of matenal fort in 
order to avoid summary judgment. See EE-QC- u. Simbald, Ltd., 767 F-3d 475» 
484 (5th Cir, ?OH)- t in the judicial notice issue, the unsigned and undated letter 
is not the proper subject of judicial notice as it does not involve facts that are 
(1) “generally known within the trial court's territorial jurisdiction"; or (2) capable 
of accurate and ready determination “from sources whose accuracy cannot 
reasonably be questioned.” Fed. R. Evid. 2Oi(b)(i)—(s).

I now turn to the motion for summary Judgment.
MOTION FOR SUMMARY JUDGMENT

A. Legal Stand ard
Summary judgment is proper when “there is no genuine dispute as to any 

material fact and the movant is entitled to judgment as a matter of law.’ Fed. R. 
Civ. P. 56(a). “A fact is material if it might affect the outcome of the suit and a 
factual dispute is genuine if the evidence is such that a reasonable jury could return 
a verdict for the non moving party." Harville v. City of Houston, 945 F.gd 870,874 
(5th Cir. 2019) (citation modified). To survive summary judgment, the nonmovant
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must present evidence to support each essential element of his claim. See Cclotex 
Corp. v. Catrr.lL 477 U.S. 317,3^2 The nonmovant's “burden will not be 
satisfied by some metaphysical doubt as to the material foots, by concfosory 
allegations, by unsubstantiated assertions, or by only a scintilla of evidence.” 
Bmrfrtmix v. Swift TrunsiJ. Co., 402 F-3<1 536, 540 (5th Cir. 2005) (quotation 
omitted). Rather, “the nonmovant must identity specific evidence in the record and 
articulate the precise manner in which that evidence Supports his or her claim.” 
Corr n. Air Line Pilots Ass’n, Tnti, 866 F.3d 597, 601 (5th Cir. 2017) (citation 

modified).
B. Retai jatiON <_’t aims

As noted. Crocker's live pleading advances two retaliation claims—Otte 
under the ADA and the other under the Texas 1 ^bor Code.

1, ADA Re taliation Claim
At a June 6, 2025 hearing, Crocker voluntarily abandoned his ADA 

retaliation claim. As a result, th® ADA retaliation claim is no longer before me.
a. Texas Lahar Cade f 21.055 Retaliation Claim
Turning to the Texas Labor Code § 21.055 retaliation claim, Centerpoint 

argues that this claim is barred because Crocker has failed to exhaust his 
administrative remedies ns it relates to disability discrimination. The problem with 
tills argument is that Crocker’s §21.055 claim is n6t bascd on disahiW 
discrimination. In his live pleading, Crocker claims he “filed a .Charge of racial 
discrimination with the [EEOC]," and that he was fired “very shortly after" for 
filing that Charge of discriiniuation. Dkt 1-5 at 4, 5.

As I indicated at the June 6, 2025 hearing, this claim confuses me. The 
summary judgment record indicates that CenterPuiul lei urinated Crocker on 
March 15.2023. See Dkt. 20-2 at 29. Crocker did not file hia administrative charge 
with the EEOC until October 17. 2023. See Dkt. 20-11 at 3. Because Crocker filed 
his EEOC charge approximately seven months after his employment with
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