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OPINION1

FREEMAN, Circuit Judge.

Joseph Cammarata appeals his conviction for five 
counts of tax evasion. For the following reasons, we 
will affirm the judgment.

I

1 This disposition is not an opinion of the full Court and 
pursuant to I.O.P. 5.7 does not constitute binding precedent.



Cammarata and two co-conspirators, Erik Cohen and 
David Punturieri, ran a securities fraud scheme from 
at least 2015 to 2019. Through the scheme, they 
made over $40 million by submitting false claims in 
securities class actions across the United States.

In 2021, all three co-conspirators were indicted in the 
Eastern District of Pennsylvania on various fraud 
and money-laundering charges related to the 
securities fraud scheme. See United States v. 
Cammarata, 145 F.4th 345, 359 (3d Cir. 2025). In 
2022, while Cammarata was awaiting trial in that 
case (the “Securities Fraud Case”), a grand jury in 
the District of New Jersey returned an indictment 
charging him with five counts of tax evasion, in 
violation of 26 U.S.C. § 7201. The latter case (the 
“Tax Evasion Case”) is the one at issue here.

The indictment in the Tax Evasion Case charged 
Cammarata with attempting to evade his tax 
obligations by filing fraudulent tax returns for five 
calendar years: 2015 to 2019. The indictment alleged 
several affirmative acts in support of each count, 
including that Cammarata failed to report his 
income from the securities fraud scheme.

The government provided voluminous discovery to 
Cammarata’s counsel in the Tax Evasion Case. The 
initial discovery included only tax-related materials, 
but by March 2023 the government also provided the 
entire discovery production from the Securities 
Fraud Case.

After Cammarata was convicted and sentenced in 
the Securities Fraud Case, the District Court granted 
Cammarata’s motion to represent himself in the Tax
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Evasion Case.2 The court required both attorneys 
who had been representing Cammarata to remain in 
the case as standby counsel.

Shortly before trial was scheduled to begin in the 
Tax Evasion Case, Cammarata stated he did not 
have an adequate opportunity to review the 
discovery, but he also expressed a desire for trial to 
begin immediately. The District Court colloquied 
Cammarata about those positions, and Cammarata 
confirmed that he was prepared to proceed and 
wished to do so. Trial began the next day.

During trial, Cohen and Punturieri testified for the 
government.3 Cohen testified that he and 
Cammarata “had discussed not filing on what we had 
taken in, just to keep more money.” Supp. App. 942. 
Cohen further testified that Cammarata 
recommended using Eisner CPA as accountants 
because they were “disastrous,” so “if there was ever 
an issue with the IRS, [Cammarata] would just say 
that it was a mistake on their end and it was not on 
him.” Supp. App. 584-85. Cohen and Punturieri 
testified that, for each calendar year charged in the 
indictment, they would put together a spreadsheet of 
profits and then Cammarata would alter the 
numbers before submitting the spreadsheet to his 
accountants for tax purposes. In 2016, Cammarata

Cohen and Punturieri each pleaded guilty to two counts in the 
Securities Fraud Case, and a jury convicted Cammarata of 
eight counts. Cammarata, 145 F.4th at 359-60. 
Q

Cohen and Punturieri were charged with tax evasion in 
separate indictments. After Cammarata’s conviction in the Tax 
Evasion Case, each of them pleaded guilty to one count of tax 
evasion.

3a



told Cohen that the two men would not get caught for 
filing false returns if they were consistent about the 
numbers, so Cohen started filing false returns, too. 
And when Cammarata learned that Punturieri filed 
a tax return that reported some of his fraudulent 
income, Cammarata got angry and directed 
Punturieri to “fix it.” Supp. App. 587. All three co­
conspirators decided that they would not accurately 
report their income in the future.

The government introduced a summary chart of 
Cammarata’s fraudulent income (“Exhibit G-1001”) 
that a lay witness prepared. The government also 
introduced a second summary exhibit (“Exhibit G- 
1004”) through the testimony of its tax computation 
expert, IRS Agent Thomas Mazur. Although Mazur 
did not prepare Exhibit G-1004, he testified that he 
verified the figures in that exhibit were accurate 
before using the figures in his expert report.

The jury found Cammarata guilty of all five counts, 
and the District Court denied Cammarata’s motions 
for judgment of acquittal and a new trial. After 
sentencing, Cammarata timely appealed.

II4

Cammarata raises four challenges to his conviction. 
None of them is availing.

A
Cammarata argues that the District Court erred in 
denying his motion for a judgment of acquittal. When 
he filed that motion in the District Court, he argued
4 The District Court had jurisdiction pursuant to 18 U.S.C. § 
3231. We have jurisdiction pursuant to 28 U.S.C. § 1291.
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the government presented insufficient evidence of the 
“tax due and owing” element of the tax evasion 
offense. On appeal, Cammarata argues that the 
government presented insufficient evidence of a 
different element: willfulness. Because Cammarata 
did not raise his willfulness argument in the District 
Court, we review it for plain error. See United States 
v. Jackson, 849 F.3d 540, 544 (3d Cir. 2017). We 
discern no error, plain or otherwise. Cohen’s and 
Punturieri’s testimony that Cammarata falsified 
financial data to keep more money and advised them 
to do the same is sufficient evidence of Cammarata’s 
willful tax evasion.

B
Cammarata also argues that the District Court 
improperly admitted evidence of the securities fraud 
scheme during trial in the Tax Evasion Case. We 
review the court’s decision to admit evidence for 
abuse of discretion. United States v. Saada, 212 F.3d 
210, 220 (3d Cir. 2000).

Although Cammarata purports to appeal the 
admission of all securities fraud evidence, at trial he 
stated that he was “okay with” the admission of 
securities fraud evidence from on or before December 
31, 2019. Supp. App. 221. Thus, he waived any 
challenge to the evidence from 2019 or earlier. See 
United States v. James, 955 F.3d 336, 344-45 (3d 
Cir. 2020).

We review only Cammarata’s challenge to the post- 
2019 evidence, which includes the tax return he filed 
in October 2020 for tax year 2019, plus certain 
statements he made in 2020 to an undercover federal
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agent in connection with a fraudulent claim he 
submitted. He does not dispute that evidence of the 
securities fraud scheme — including the post-2019 
evidence — was intrinsic to the charges in the Tax 
Evasion Case. After all, it is probative of 
Cammarata’s unreported taxable income during the 
period charged in the indictment. See Boulware v. 
United States, 552 U.S. 421, 424 (2008) (“One 
element of tax evasion under § 7201 is the existence 
of a tax deficiency.” (internal quotation omitted)). 
Instead, he argues that the District Court should 
have excluded the post-2019 evidence under Federal 
Rules of Evidence 403 and 404(b).

Rule 403 permits a court to exclude relevant 
evidence “if its probative value is substantially 
outweighed by a danger of... unfair prejudice.” Fed. 
R. Evid. 403. But while “[i]nstri sic evidence ‘that 
reveals a defendant’s legal guilt can be highly 
prejudicial,... that alone does not make it unfairly 
so.’” Cammarata, 145 F.4th at 368 (quoting United 
States v. Long, 92 F.4th 481, 488 (3d Cir. 2024)). 
Here, the District Court did not abuse its discretion 
under Rule 403 in concluding any prejudice from the 
post-2019 evidence did not substantially outweigh 
the probative value.

Rule 404(b) governs the permissible uses of “other 
crimes” evidence. Fed. R. Evid. 404(b). As such it 
applies only to extrinsic evidence. United States v. 
Bailey, 840 F.3d 99, 128 (3d Cir. 2016). Intrinsic 
evidence “directly proves the charged offense,” so it is 
not evidence of “other crimes.” Id. (cleaned up). 
Therefore, Rule 404(b) did not apply here.
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c
Cammarata next argues that the government 
constructively amended the indictment by presenting 
evidence regarding falsified tax returns (a violation 
of 26 U.S.C. § 7206), when he was charged with tax 
evasion (a violation of 26 U.S.C. § 7201). Because 
Cammarata did not raise this objection at trial, we 
review for plain error. Cammarata, 145 F.4th at 360.

“A constructive amendment occurs where trial 
evidence or arguments modify essential terms of the 
charged offense in such a way that there is a 
substantial likelihood that the jury may have 
convicted the defendant for an offense differing from 
the offense charged in the indictment.” Cammarata, 
145 F.4th at 361 (cleaned up). The “key inquiry” is 
thus “whether the defendant was convicted of the 
same conduct for which he was indicted.” Id. (cleaned 
up).

A conviction under § 7201 requires an affirmative act 
of tax evasion. Sansone v. United States, 380 U.S. 
343, 351 (1965). The indictment alleged that 
Cammarata engaged in several affirmative acts, 
including filing false and fraudulent tax returns for 
the applicable calendar year of each of his five 
counts. Because the government presented evidence 
of the affirmative acts alleged in the indictment, 
there was no constructive amendment.

D
Lastly, Cammarata argues the District Court should 
have granted his motion for a new trial because the 
government purportedly violated Brady v. Maryland,
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373 U.S. 83 (1963), and failed to comply with its 
expert discovery obligations.

Of the six purported Brady violations and discovery 
deficiencies, Cammarata only raised three in his 
Rule 33 motion. Under Rule 33, “a judge has no 
power to order a new trial on his own motion.” 
United States v. Wright, 363 F.3d 237, 248 (3d Cir. 
2004) (quoting Fed. R. Crim. Proc. 33, Advisory 
Committee Notes, 1966 Amendments). Therefore, we 
will not reach the merits of the arguments 
Cammarata did not include in his Rule 33 motion.5 
See id.

As to the arguments Cammarata did raise in his 
Rule 33 motion, we review the District Court’s ruling 
for abuse of discretion. United States v. Kelly, 539 
F.3d 172, 181 (3d Cir. 2008). A district court may 
grant a Rule 33 motion if it “believes that there is a 
serious danger that a miscarriage of justice has 
occurred — that is, that an innocent person has been 
convicted.” United States v. Johnson, 302 F.3d 139, 
150 (3d Cir. 2002) (citation modified).

The District Court did not abuse its discretion in 
denying Cammarata’s motion. First, Cammarata 
argues the government violated Brady by not 
providing all documents used to develop Exhibit G-

5 This applies to the arguments that (1) the government 
violated Brady by not providing Cammarata’s IRS Forms 1042- 
S and related payment confirmation letters; (2) the government 
violated Brady by not providing Plan of Action forms from each 
class action settlement claims administrator involved in the 
securities fraud scheme; and (3) the District Court erred in 
admitting Exhibit G-1001 because it was prepared by a lay 
witness.
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1001. But Cammarata does not argue that the 
government withheld those documents from the 
defense. He argues only that, after he obtained 
permission to represent himself, he was unable to 
review the documents the government provided to 
his attorney when he was represented by counsel. A 
Brady violation requires the suppression of evidence, 
and there was none here. See United States v. 
Pelullo, 399 F.3d 197, 209 (3d Cir. 2005).6

Second, Cammarata argues the government did not 
comply with its expert discovery obligations under 
Federal Rule of Criminal Procedure 16 because it did 
not provide a written summary of Mazur’s 
anticipated expert testimony. But the record includes 
an email from the government to Cammarata’s then- 
counsel that belies this argument.

Third, Cammarata argues that the District Court 
erred by permitting the government to introduce 
Exhibit G-1004 through Mazur, who did not 
personally prepare that document. But there is no 
requirement that the preparer of a summary exhibit 
testify. Rather, a district court may admit a 
summary exhibit if it “accurately summarize s the 
materials involved.” Pritchard v. Liggett & Myers 
Tobacco Co., 295 F.2d 292, 301 (3d Cir. 1961). Agent 
Mazur testified that he verified the accuracy of the 
figures in Exhibit G-1004, so the District Court acted 
within its discretion when it admitted the exhibit.

* * *

6 Cammarata has waived any argument that he did not have 
the opportunity to review the documents that were produced.
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For the forgoing reasons, we will affirm the 
judgment.
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Suite 1250
Philadelphia, PA 19106

RE: USA v. Joseph Cammarata
Case Number: 24-1983
District Court Case Number: 3:22-cr-00639-001

ENTRY OF JUDGMENT
Today, April 07, 2026, the Court entered its 
judgment in the above-captioned matter pursuant to 
Fed. R. App. P. 36.

If you wish to seek review of the Court’s decision, you 
may file a petition for rehearing. The procedures for 
filing a petition for rehearing are set forth in Fed. R. 
App. P. 40, 3rd Cir. LAR 35 and 40, and summarized 
below.

Time for Filing:
14 days after entry of judgment.
45 days after entry of judgment in a civil case if the 
United States is a party.

Form Limits:
3900 words if produced by a computer, with a 
certificate of compliance pursuant to Fed. R. App. P. 
32(g).
15 pages if hand or type written.

Attachments:
A copy of the panel’s opinion and judgment only.
Certificate of service, unless the petition is filed and 
served through the Court’s electronic-filing system.
Certificate of compliance if petition is produced by a 
computer.
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No other attachments are permitted without first 
obtaining leave from the Court.

Unless the petition specifies that the petition seeks 
only panel rehearing, the petition will be construed 
as requesting both panel and en banc rehearing. A 
party seeking both forms of rehearing must file the 
petitions as a single document. Fed. R. App. P. 40(a).

A party who is entitled to costs pursuant to 
Fed.R.App.P. 39 must file an itemized and verified 
bill of costs within 14 days from the entry of 
judgment. The bill of costs must be submitted on the 
proper form which is available on the court’s website.

A mandate will be issued at the appropriate time in 
accordance with the Fed. R. App. P. 41.

Please consult the Rules of the Supreme Court of the 
United States regarding the timing and 
requirements for filing a petition for writ of 
certiorari.

Very truly yours,
Patricia S. Dodszuweit, Clerk

By: s/Alicia
Case Manager
267-299-4948
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UNITED STATES COURT OF APPEALS 
FOR THE THIRD CIRCUIT

No. 24-1983

UNITED STATES OF AMERICA, 
v.

JOSEPH CAMMARATA, 
Appellant

On Appeal from the United States District Court 
for the District of New Jersey 

(D.C. Criminal No. 3:22-cr-00639-001) 
District Judge: Honorable Peter G. Sheridan

Submitted Under Third Circuit L.A.R. 34.1(a) 
on December 2, 2025

Before: CHAGARES, Chief Judge, FREEMAN and 
MASCOTT, Circuit Judges

JUDGMENT

This cause came to be considered on the record from 
the United States District Court for the District of 
New Jersey and was submitted pursuant to Third 
Circuit L.A.R. 34.1(a) on December 2, 2025.

On consideration whereof, it is hereby ORDERED 
and ADJUDGED that the District Court’s judgment 
entered on May 14, 2024, be and is hereby 
AFFIRMED. Costs will not be taxed.

All of the above in accordance with the opinion of this 
Court.
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ATTEST:
s/ Patricia S. Dodszuweit 
Clerk

Dated: April 7, 2026
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APPENDIX C
UNITED STATES COURT OF APPEALS 

FOR THE THIRD CIRCUIT

No. 24-1983

UNITED STATES OF AMERICA,
v.

JOSEPH CAMMARATA, 
Appellant

On Appeal from the United States District Court 
for the District of New Jersey

(D.C. Criminal No. 3:22-cr-00639-001)
SUR PETITION FOR REHEARING

Present: CHAGARES, Chief Judge, HARDIMAN, 
KRAUSE, RESTREPO, BIBAS, PORTER, MATEY, 
PHIPPS, FREEMAN, MONTGOMERY-REEVES, 
CHUNG, BOVE, and MASCOTT, Circuit Judges

The petition for rehearing filed by Appellant Joseph 
Cammarata in the above-captioned case having been 
submitted to the judges who participated in the 
decision of this Court and to all the other available 
circuit judges of the circuit in regular active service, 
and no judge who concurred in the decision having 
asked for rehearing, and a majority of the judges of 
the circuit in regular service not having voted for 
rehearing, the petition for rehearing by the panel 
and the Court en banc is denied.
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By the Court, 

s/ Arianna J. Freeman 
Circuit Judge

Dated: May 7, 2026
Amr/Cc: All counsel of record
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APPENDIX D
AO 245B (Mod. D/NJ 12/06) Sheet 1 - Judgment in a 
Criminal Case

UNITED STATES DISTRICT COURT 
District of New Jersey

UNITED STATES OF AMERICA

v. CASE NUMBER 3:22-CR-00639-PGS-l

JOSEPH CAMMARATA

Defendant.

JUDGMENT IN A CRIMINAL CASE
(For Offenses Committed On or After November 1, 

1987)
The defendant, JOSEPH CAMMARATA, was 
represented by FLOYD JAMES MILLER CJA 
COUNSEL AND MARGARET M. GRASSO CJA 
COUNSEL.

The defendant was found guilty on counts 1-5 by a 
jury verdict on 11/15/2023 after a plea of not guilty. 
Accordingly, the court has adjudicated that the 
defendant is guilty of the following offenses:

Title & 
Section

Nature of 
Offense

Date of 
Offense

Count 
Numbers

26:7201 TAX 1/1/2015- 1
EVASION 10/13/2016
2015

26:7201 TAX 1/1/2016- 2
EVASION 10/30/2017
2016
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Title & 
Section

Nature of 
Offense

Date of 
Offense

Count 
Numbers

26:7201 TAX 
EVASION 
2017

1/1/2017-
9/26/2018

3

26:7201 TAX 
EVASION 
2018

1/1/2018-
10/4/2019

4

26:7201 TAX 
EVASION 
2019

1/1/2019- 
10/12/2020

5

As pronounced on May 13, 2024, the defendant is
sentenced as provided in pages 2 through 8 of this 
judgment. The sentence is imposed pursuant to the 
Sentencing Reform Act of 1984.

It is ordered that the defendant must pay to the 
United States a special assessment of $500.00 
consisting of $100 on each count 1 through 5, which 
shall be due immediately. Said special assessment 
shall be made payable to the Clerk, U.S. District 
Court.

It is further ordered that the defendant must notify 
the United States Attorney for this district within 30 
days of any change of name, residence, or mailing 
address until all fines, restitution, costs and special 
assessments imposed by this judgment are fully paid. 
If ordered to pay restitution, the defendant must 
notify the court and United States attorney of any 
material change in economic circumstances.

Signed this 14th day of May, 2024.
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Peter G. Sheridan
Senior U.S. District Judge

AO 245B (Mod. D/NJ 12/06) Sheet 2 - Imprisonment

Judgment - Page 2 of 8
Defendant: JOSEPH CAMMARATA 
Case Number: 3:22-CR-00639-PGS-l

IMPRISONMENT
The defendant is hereby committed to the custody of 
the United States Bureau of Prisons to be imprisoned 
for a term of 72 months — On Counts 1, 2, 3 and 4, 
the term of imprisonment is 60 months on each count 
to be served concurrently. On Count 5 the term of 
imprisonment is 12 months to be served 
consecutively to Counts 1 through 4. Additionally, 
Counts 1 through 4 will run concurrently to the 
ED/PA sentence on 21CR427-1. Count 5 will run 
consecutively to the ED/PA sentence on 21CR427-1.

The Court makes the following recommendations to 
the Bureau of Prisons: The Court recommends to the 
BOP that the defendant be designated to Fort Dix 
Correctional as the facility to serve sentence if there 
are no security concerns.

The defendant will remain in custody pending 
service of sentence.

RETURN
I have executed this Judgment as follows:

Defendant delivered on  To
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At, with a certified copy of this  
Judgment.

United States Marshal

By
Deputy Marshal

AO 245B (Mod. D/NJ 12/06) Sheet 3 - Supervised 
Release

Judgment - Page 3 of 8
Defendant: JOSEPH CAMMARATA
Case Number: 3:22-CR-00639-PGS-l

SUPERVISED RELEASE

Upon release from imprisonment, you will be on 
supervised release for a term of 3 years on each of 
Counts 1 through 5 to be served concurrently.

Within 72 hours of release from custody of the 
Bureau of Prisons, you must report in person to the 
Probation Office in the district to which you are 
released.

While on supervised release, you must not commit 
another federal, state, or local crime, must refrain 
from any unlawful use of a controlled substance and 
must comply with the mandatory and standard 
conditions that have been adopted by this court as 
set forth below.

You must submit to one drug test within 15 days of 
commencement of supervised release and at least 
two tests thereafter as determined by the probation 
officer.
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You must cooperate in the collection of DNA as 
directed by the probation officer.

If this judgment imposes a fine, special assessment, 
costs, or restitution obligation, it is a condition of 
supervised release that you pay any such fine, 
assessments, costs, and restitution that remains 
unpaid at the commencement of the term of 
supervised release.

You must comply with the following special 
conditions:

FINANCIAL DISCLOSURE

Upon request, you must provide the U.S. Probation 
Office with full disclosure of your financial records, 
including co-mingled income, expenses, assets and 
liabilities, to include yearly income tax returns. With 
the exception of the financial accounts reported and 
noted within the presentence report, you are 
prohibited from maintaining and/or opening any 
additional individual and/or joint checking, savings, 
or other financial accounts, for either personal or 
business purposes, without the knowledge and 
approval of the U.S. Probation Office. You must 
cooperate with the U.S. Probation Officer in the 
investigation of your financial dealings and must 
provide truthful monthly statements of your income. 
You must cooperate in the signing of any 
authorization to release information forms 
permitting the U.S. Probation Office access to your 
financial records.

INTERNAL REVENUE SERVICE
COOPERATION
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You must fully cooperate with the Internal Revenue 
Service by filing all delinquent or amended returns 
within six months of the sentence date and timely 
file all future returns that come due during the 
period of supervision. You must properly report all 
corrected taxable income and claim only allowable 
expenses on those returns. You must provide all 
appropriate documentation in support of said 
returns. Upon request, you must furnish the Internal 
Revenue Service with information pertaining to all 
assets and liabilities, and you must fully cooperate 
by paying all taxes, interest and penalties due, and 
otherwise comply with the tax laws of the United 
States.

MENTAL HEALTH TREATMENT
You must undergo treatment in a mental health 
program approved by the U.S. Probation Office until 
discharged by the Court. As necessary, said 
treatment may also encompass treatment for 
gambling, domestic violence and/or anger 
management, or sex offense-specific treatment, as 
approved by the U.S. Probation Office, until 
discharged by the Court. The U.S. Probation Office 
will supervise your compliance with this condition.

NEW DEBT RESTRICTIONS

You are prohibited from incurring any new credit 
charges, opening additional lines of credit, or 
incurring any new monetary loan, obligation, or debt, 
by whatever name known, without the approval of 
the U.S. Probation Office. You must not encumber or 
liquidate interest in any assets unless it is in direct
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service of the fine and/or restitution obligation or 
otherwise has the expressed approval of the Court.

AO 245B (Mod. D/NJ 12/06) Sheet 3 - Supervised 
Release

Judgment - Page 4 of 8
Defendant: JOSEPH CAMMARATA 
Case Number: 3:22-CR-00639-PGS-l

SELF-EMPLOYMENT/BUSINESS 
DISCLOSURE

You must cooperate with the U.S. Probation Office in 
the investigation and approval of any position of self­
employment, including any independent, 
entrepreneurial, or freelance employment or 
business activity. If approved for self-employment, 
you must provide the U.S. Probation Office with full 
disclosure of your self-employment and other 
business records, including, but not limited to, all of 
the records identified in the Probation Form 48F 
(Request for Self Employment Records), or as 
otherwise requested by the U.S. Probation Office.

AO 245B (Mod. D/NJ 12/06) Sheet 3a - Supervised 
Release

Judgment - Page 5 of 8
Defendant: JOSEPH CAMMARATA 
Case Number: 3:22-CR-00639-PGS-l

STANDARD CONDITIONS OF SUPERVISION

As part of your supervised release, you must comply 
with the following standard conditions of 
supervision. These conditions are imposed because 
they establish the basic expectations for your
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behavior while on supervision and identify the 
minimum tools needed by probation officers to keep 
informed, report to the court about, and bring about 
improvements in your conduct and condition.

1) You must report to the probation office in the 
federal judicial district where you are authorized to 
reside within 72 hours of your release from 
imprisonment, unless the probation officer instructs 
you to report to a different probation office or within 
a different time frame.

2) After initially reporting to the probation office, you 
will receive instructions from the court or the 
probation officer about how and when you must 
report to the probation officer, and you must report to 
the probation officer as instructed.

3) You must not knowingly leave the federal judicial 
district where you are authorized to reside without 
first getting permission from the court or the 
probation officer.

4) You must answer truthfully the questions asked 
by your probation officer.

5) You must live at a place approved by the probation 
officer. If you plan to change where you live or 
anything about your living arrangements (such as 
the people you live with), you must notify the 
probation officer at least 10 days before the change. 
If notifying the probation officer in advance is not 
possible due to unanticipated circumstances, you 
must notify the probation officer within 72 hours of 
becoming aware of a change or expected change.
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6) You must allow the probation officer to visit you at 
any time at your home or elsewhere, and you must 
permit the probation officer to take any items 
prohibited by the conditions of your supervision that 
he or she observes in plain view.

7) You must work full time (at least 30 hours per 
week) at a lawful type of employment, unless the 
probation officer excuses you from doing so. If you do 
not have full-time employment you must try to find 
full-time employment, unless the probation officer 
excuses you from doing so. If you plan to change 
where you work or anything about your work (such 
as your position or your job responsibilities), you 
must notify the probation officer at least 10 days 
before the change. If notifying the probation officer at 
least 10 days in advance is not possible due to 
unanticipated circumstances, you must notify the 
probation officer within 72 hours of becoming aware 
of a change or expected change.

8) You must not communicate or interact with 
someone you know is engaged in criminal activity. If 
you know someone has been convicted of a felony, 
you must not knowingly communicate or interact 
with that person without first getting the permission 
of the probation officer.

9) If you are arrested or questioned by a law 
enforcement officer, you must notify the probation 
officer within 72 hours.

10) You must not own, possess, or have access to a 
firearm, ammunition, destructive device, or 
dangerous weapon (i.e., anything that was designed, 
or was modified for, the specific purpose of causing
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bodily injury or death to another person such as 
nunchakus or tasers).

11) You must not act or make any agreement with a 
law enforcement agency to act as a confidential 
human source or informant without first getting the 
permission of the court.

12) If the probation officer determines that you pose 
a risk to another person (including an organization), 
the probation officer may require you to notify the 
person about the risk and you must comply with that 
instruction. The probation officer may contact the 
person and confirm that you have notified the person 
about the risk.

AO 245B (Mod. D/NJ 12/06) Sheet 3a - Supervised 
Release

Judgment - Page 6 of 8
Defendant: JOSEPH CAMMARATA 
Case Number: 3:22-CR-00639-PGS-l

STANDARD CONDITIONS OF SUPERVISION
13) You must follow the instructions of the probation 
officer related to the conditions of supervision.

For Official Use Only — U.S. Probation Office
Upon a finding of a violation of probation or 
supervised release, I understand that the Court may 
(1) revoke supervision or (2) extend the term of 
supervision and/or modify the conditions of 
supervision.
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These conditions have been read to me. I fully 
understand the conditions, and have been provided a 
copy of them.

You shall carry out all rules, in addition to the above, 
as prescribed by the Chief U.S. Probation Officer, or 
any of his associate Probation Officers.

(Signed)
Defendant Date

U.S. Probation Officer/Designated Witness Date

AO 245B (Mod. D/NJ 12/06) Sheet 5 - Fine

Judgment - Page 7 of 8
Defendant: JOSEPH CAMMARATA
Case Number: 3:22-CR-00639-PGS-l

FINE

The defendant shall pay a fine of $100,000.00.

This fine, plus any interest pursuant to 18 U.S.C. § 
3612(f)(1), is due immediately and shall be paid in 
full within 30 days of release from imprisonment.

This amount is the total of the fines imposed on 
individual counts, as follows: On Counts 1 through 5, 
a fine of $20,000 on each Count.

The Court determines that the defendant does not 
have the ability to pay interest and therefore waives 
the interest requirement pursuant to 18 U.S.C. § 
3612(f)(3).
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If the fine is not paid, the court may sentence the 
defendant to any sentence which might have been 
originally imposed. See 18 U.S.C. § 3614.

Unless the court has expressly ordered otherwise, if 
this judgment imposes imprisonment, payment of 
criminal monetary penalties is due during 
imprisonment. All criminal monetary penalties, 
except those payments made through the Federal 
Bureau of Prisons’ Inmate Financial Responsibility 
Program, are made to the clerk of the court.

Payments shall be applied in the following order: (1) 
assessment, (2) restitution principal, (3) restitution 
interest, (4) AVAA assessment, (5) fine principal, (6) 
fine interest, (7) community restitution, (8) JVTA 
assessment, (9) penalties, and (10) costs, including 
cost of prosecution and court costs.

AO 245B (Mod. D/NJ 12/06) Sheet 6 - Restitution and 
Forfeiture

Judgment - Page 8 of 8
Defendant: JOSEPH CAMMARATA 
Case Number: 3:22-CR-00639-PGS-l

RESTITUTION AND FORFEITURE
RESTITUTION

The defendant shall make restitution in the amount 
of $6,023,189.00. The Court will waive the interest 
requirement in this case. Payments should be made 
payable to the U.S. Treasury and mailed to Clerk, 
U.S.D.C., 402 East State Street, Rm 2020, Trenton, 
New Jersey 08608, for distribution to IRS RACS,
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Attn: Mail Stop 6261 Restitution, 33 W. Pershing 
' Ave, Kansas City, Missouri 64108.

The restitution is due immediately. It is 
recommended that the defendant participate in the 
Bureau of Prisons Inmate Financial Responsibility 
Program (IFRP). If the defendant participates in the 
IFRP, the restitution shall be paid from those funds 
at a rate equivalent to $25 every 3 months. In the 
event the entire restitution is not paid prior to the 
commencement of supervision, the defendant shall 
satisfy the amount due in monthly installments of no 
less than $1500, to commence 30 days after release 
from confinement.

Unless the court has expressly ordered otherwise, if 
this judgment imposes imprisonment, payment of 
criminal monetary penalties is due during 
imprisonment. All criminal monetary penalties, 
except those payments made through the Federal 
Bureau of Prisons’ Inmate Financial Responsibility 
Program, are made to the clerk of the court.

Payments shall be applied in the following order: (1) 
assessment, (2) restitution principal, (3) restitution 
interest, (4) AVAA assessment, (5) fine principal, (6) 
fine interest, (7) community restitution, (8) JVTA 
assessment, (9) penalties, and (10) costs, including 
cost of prosecution and court costs.
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APPENDIX E
UNITED STATES DISTRICT COURT 

FOR THE DISTRICT OF NEW JERSEY
UNITED STATES OF AMERICA, 
v.
JOSEPH CAMMARATA

Crim. No.: 3:22-00639-PGS
MEMORANDUM AND ORDER

This Memorandum and Order vacates both the 
Court’s decision read into the record on May 14, 2024 
and the subsequent Order (ECF No. 149). This 
Memorandum and Order supplements the Court’s 
rationale stated on the record on May 13, 2024 for 
denying Defendant Joseph Cammarata’s 
(“Defendant”) combined motion for a judgment of 
acquittal under Rule 29(c) or alternatively, a motion 
for a new trial under Rule 33 (ECF Nos. 134, 137); 
this combined motion is denied because it does not 
meet the standard under either Rule 29 or Rule 33. 
In addition, this Memorandum and Order also denies 
the Government’s Motion to Strike (ECF No. 138).

I.

Under Rule 29(c), the moving party bears the very 
“heavy burden” to show that there was insufficient 
evidence to maintain a conviction. United States v. 
Anderson, 108 F.3d 478, 481 (3d Cir. 1997) (internal 
citations and marks omitted). Evidence is to be 
reviewed in the light most favorable to the 
prosecution. United States v. Hart, 273 F.3d 363, 371 
(3d Cir. 2001) (internal citations omitted). The Court 
must not usurp the role of the jury ‘“by weighing
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credibility and assigning weight to the evidence, or 
by substituting its judgment for that of the jury.’” 
United States v. Flores, 454 F.3d 149, 154 (3d Cir. 
2006) (quoting United States v. Brodie, 403 F.3d 123, 
133 (3d Cir. 2005)); see also United States v. Brown, 
22-cr-108, 2022 WL 16855129 (D.N.J. Nov. 10, 2022).

Under Rule 33, a court “may vacate any judgment 
and grant a new trial if the interest of justice so 
requires.” Fed.R.Crim.P. 33. This is a broader 
standard than Rule 29. A district court can order a 
new trial on the ground that the jury’s verdict is 
contrary to the weight of the evidence only if it 
“believes that ‘there is a serious danger that a 
miscarriage of justice has occurred—that is, that an 
innocent person has been convicted.’” United States 
v. Johnson, 302 F.3d 139, 150 (quoting United States 
v. Santos, 20 F.3d 280, 285 (7th Cir. 1994) (internal 
quotations omitted). Such motions are not favored 
and should be granted ‘“sparingly and only in 
exceptional cases.’” United States v. Silveus, 542 F.3d 
993, 1005 (3d Cir. 2008)(quoting Gov’t of Virgin 
Islands v. Derricks, 810 F.2d 50, 55 (3d Cir. 1987)).

II.

The combined motion is based upon two grounds. 
First, Defendant argues that in a tax evasion case, 
the Government has the burden to show the amount 
of income not reported and subtract from that 
amount all of Defendant’s business expenses to 
determine the net income on which the tax was 
calculated. Relatedly, Defendant claims that the 
Government failed to disclose certain business 
records that would have shown his business
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deductions (specifically, Merrill Lynch Wealth 
Management Account wire transfers and other credit 
card purchases referenced in undisclosed credit card 
statements). Defendant claims that this evidence 
was produced in his trial in the Eastern District of 
Pennsylvania, but this evidence was withheld from 
him in this matter. Defendant argues that if these 
alleged expenses and documents were disclosed to 
him, he would have produced them as evidence at 
trial.

The first issue is whether the Government has the 
burden to prove all business deductions and to 
deduct them from the evaded income that was 
reviewed at trial. The answer to this question is no. 
The Government has no such burden. See United 
States v. Link, 202 F.2d 592 (3d Cir. 1953); United 
States v. Stayback, 212 F.2d 313 (3d Cir. 1953); 
United States v. Smith, 206 F.2d 905 (3d Cir. 1953). 
As the Third Circuit explained in Stayback'.

It is well settled that once the government 
establishes unreported income of the 
defendant and allows deductions claimed by 
him in his tax return and others that it can 
calculate without his assistance, the burden 
is on the defendant to prove that he had 
other allowable deductions which were not 
shown in his return!.]

Stayback, 212 F.2d at 317. Further, the Stayback 
court explained that the “government is not required 
to prove the negative, i.e that the defendant did not 
have any other deductions.” Id. (citing Gariepy v. 
United States, 189 F.2d 459, 462 (6th Cir. 1951)). The
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Third Circuit in Link expanded upon this idea, 
stating that “[o]ther deductions, if there were any, 
could have easily been established by the defendant.” 
Link, 202 F.2d at 593.

In this case, the Government established proof of 
evaded income at trial by producing a multitude of 
evidence—including but not limited to testimony, 
documentary evidence, and affirmative acts of 
evasion on the part of Defendant— that were 
considered by the jury. The Government allowed 
deductions claimed by Defendant. The Government 
satisfied its burden of proof, and the Court will not 
usurp the role of the jury by deciding otherwise 
under Rule 29. In a similar way, no evidence has 
been presented that the verdict was contrary to the 
weight of the evidence or that anything about the 
present prosecution merits the use of the Court’s 
discretion under Rule 33.

Next, the Court evaluates whether the Government 
failed to disclose the business expenses to Defendant. 
There is no evidence that the Government failed to 
comply with its obligations. The Government stated 
on the record on May 13, 2024 that it disclosed all 
documents to Defendant—including the disputed 
Merrill Lynch records—and complied with its 
discovery obligations on several different occasions.

In support of his argument that the Government 
withheld documents from him, at oral argument on 
May 13, 2024, Defendant relied upon an index 
provided to him by the Government dated sometime 
in 2022 to prove that the Government had not 
disclosed the documents to him in this prosecution.
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This argument holds no water for the following 
reason; there were other indices which the 
Government had submitted that showed the 
production of all documents. Rather, because of the 
volume of discovery in this case, the parties 
conferred, and the Government provided a 
streamlined index to the Defense, resulting in the 
index of which Defendant complains. Defendant was 
always in possession of the Merrill Lynch documents 
of which he claims he did not have; Defendant 
pointing to an index that does not list those 
documents does not prove otherwise. The Court is 
satisfied with the Government’s representations that 
it complied with its discovery obligations and does 
not believe that Defendant’s accusations have merit.

Assuming arguendo that the Defendant was correct 
that these documents were not disclosed to him, the 
Court struggles with the commonsense proposition 
which undermines his argument: Defendant knew of 
his business deductions and of the existence of the 
supporting documentation. At the May 13, 2024 
hearing, Defendant stated on the record that these 
documents had been produced in the Eastern District 
of Pennsylvania prosecution. The Court fails to see 
how the Government prevented Defendant from 
arguing the existence of these expenses where 
Defendant already knew of the expenses and where 
—prior to trial—both parties indicated that they 
were prepared to try the case. No party argued that 
any expenses or documents were not disclosed or 
that a third-party subpoena was required to obtain 
the records.
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Rather, the quagmire here is that Defendant—in his 
own judgment—did not seek to develop evidence that 
supported these business expenses. This issue falls 
back upon Defendant’s choice to represent himself. 
After approving Defendant’s request to proceed pro 
se, stand-by counsel with expertise in tax law, 
Mr. Floyd Miller, was appointed. In order to manage 
the volume of discovery foisted upon Mr. Miller, 
another stand-by counsel, Ms. Margaret Grasso, was 
appointed to assist in the representation of 
Defendant. Unfortunately, Defendant—in his own 
judgment— failed to develop the business expense 
deductions until about the last day of trial. This was 
a strategic decision for which Defendant bears full 
responsibility; this issue has little to do with 
discovery issues.

Accordingly, Defendant’s motions are denied. An 
appropriate order follows.

/s/ Peter G. Sheridan
PETER G. SHERIDAN, U.S.D.J.
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UNITED STATES DISTRICT COURT 
FOR THE DISTRICT OF NEW JERSEY

UNITED STATES OF AMERICA,

Plaintiff,

v.

JOSEPH CAMMARATA,

Defendant.

Crim. No.: 3:22-cr-00639-PGS
ORDER

WHEREAS, this matter comes before the Court on 
Defendant Joseph Cammarata’s post-trial motions 
under Federal Rules of Civil Procedure 29 and 33 
(ECF Nos. 134, 137); and

WHEREAS, the Government opposes these motions 
(ECF Nos. 136) and filed a motion to strike (ECF 
No. 138); and

WHEREAS, the Court heard oral arguments on 
these motions on May 13, 2024; and

WHEREAS, the Court previously entered an order 
dated May 14, 2024 (ECF No. 149) and entered a 
decision on the record on that same day; and

WHEREAS, the Memorandum entered on May 16, 
2024 supplements the record developed on these 
motions on May 13, 2024.

IT IS on this 16th day of May, 2024,

ORDERED that the decision read into the record on 
May 14, 2024 is VACATED; and it is further
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ORDERED that the Order dated May 14, 2024 
(EOF. No 149) is VACATED; and it is further

ORDERED that, for the reasons stated in the May 
16, 2024 Memorandum and on the record on May 13, 
2024, Defendant Joseph Cammarata’s motions (ECF 
No. 134, 137) are DENIED; and it further

ORDERED that, for the reasons stated in the May 
16, 2024 Memorandum and on the record on May 13, 
2024, the Government’s Motion to Strike (ECF 
No. 138) is DENIED as MOOT.

/s/ Peter G. Sheridan
PETER G. SHERIDAN, U.S.D.J.
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APPENDIX F
UNITED STATES DISTRICT COURT 

FOR THE DISTRICT OF NEW JERSEY
UNITED STATES OF AMERICA,

v.
JOSEPH CAMMARATA

Crim. No.: 3:22-00639 (RK)
OPINION

KIRSCH, District Judge

THIS MATTER is before the Court on pro se 
Defendant Joseph Cammarata’s (“Defendant”) 
Second Motion for Acquittal pursuant to Federal 
Rules of Criminal Procedure 29 and 33 (“Renewed 
Motion for Acquittal”) and his Motion to Move the 
Court to Rule on his Renewed Motion for Acquittal 
(“Letter Motion”). (See ECF Nos. 155, 162.) For the 
reasons below, both Motions are DENIED.

I. BACKGROUND

Defendant proceeded to trial by jury with the 
assistance of stand-by counsel, Floyd Miller, esq. and 
Margaret Grasso, esq. (“Stand-by Counsel”). (See 
ECF Nos. 13, 15, 43.) After a jury trial presided over 
by Hon. Peter G. Sheridan (ret.), Defendant was 
found guilty on five counts of income tax evasion in 
violation of 26 U.S.C. § 7201 on November 15, 2023. 
(ECF No. 109.) On November 21, 2023, the 
Government moved, inter alia, to limit Defendant to 
a single set of post-trial motions to avoid duplicative 
filings filed by Defendant and Stand-by Counsel. 
(ECF No. 112.) On December 4, 2023, the Court
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granted the Government’s Motion in part, issuing an 
Order (the “December 4, 2023 Order”) limiting 
Defendant to one brief on each post-trial Motion and 
noting that “any brief or writing by defendant 
outside of the one provided for above shall be deemed 
extraneous and stricken unless it is authorized by 
the Court in advance.” (ECF No. 124 at 1.)

Defendant, through Stand-by Counsel, filed his post­
trial motions pursuant to Federal Rules of Criminal 
Procedure 29 and 33 (“First Motion for Acquittal”) on 
January 29, 2024. (See ECF No. 134.) On February 
13, 2024, Defendant filed a Motion to Dismiss the 
Indictment. (See ECF No. 137.) The Government 
opposed these motions, and it filed a Motion to strike 
Defendant’s Motion to Dismiss the Indictment. (See 
ECF Nos. 136, 137.) On May 13, 2024, Hon. Peter G. 
Sheridan (ret.) heard oral arguments on the pending 
motions before denying both of Defendant’s motions 
from the bench and denying the Government’s 
motion as moot. (See ECF No. 148.) On that same 
day, Defendant was sentenced to 72 months 
imprisonment—with 60 months on Counts 1 to 4 to 
run concurrently with Defendant’s sentence from the 
Eastern District of Pennsylvania1 and 12 months 
from Count 5 to run consecutively to Defendant’s 
sentence from the Eastern District of Pennsylvania. 
(ECF No. 150 at 2.) On May 16, 2024, the Court 
issued a written Memorandum and Order setting

1 On June 8, 2023, in a separate criminal matter, Defendant 
was sentenced to 120 months of imprisonment after being found 
guilty at a trial by jury in the Eastern District of Pennsylvania. 
(Eastern District of Pennsylvania Docket No. 21-cr-427, ECF 
No. 307 at 3).
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forth its rationale and its grounds for its denial of 
Defendant’s posttrial motions. (See ECF No. 152.)

On May 25, 2024, Defendant—through Stand-by 
Counsel—filed a Notice of Appeal. (See ECF No. 154.) 
On May 30, 2024, Defendant filed his Renewed 
Motion for Acquittal. (See ECF No. 155.) On June 5, 
2024, the Government filed its Opposition to the 
Renewed Motion for Acquittal, raising its 
jurisdictional objection to the same and noting that 
the “pendency of [Defendant’s] appeal deprives this 
Court of jurisdiction over the reconsideration 
motion.” (ECF No. 157 at 3.) Defendant’s Reply was 
entered on July 9, 2024. (See ECF No. 159.)

This case was reassigned to the undersigned on July 
12, 2024. (See ECF No. 160.) On August 7, 2024, 
Defendant filed a Letter Motion requesting that the 
Court rule on his Renewed Motion for Acquittal (See 
ECF No. 162.) Thus, before the Court today are both 
the Renewed Motion for Acquittal and a Letter 
Motion pertaining to the same.

II. STANDARD

“As a general rule, the timely filing of a notice of 
appeal is an event of jurisdictional significance, 
immediately conferring jurisdiction on a Court of 
Appeals and divesting a district court of its control 
over those aspects of the case involved in the appeal.” 
Venen v. Sweet, 758 F.2d 117, 120 (3d Cir. 1985) 
(citing Griggs v. Provident Consumer Discount Co., 
459 U.S. 56, 58 (1982); United States v. Leppo, 634 
F.2d 101, 104 (3d Cir. 1980)). As further explained by 
the Third Circuit:
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“Divest” means what it says—the power to 
act, in all but a limited number of 
circumstances, has been taken away and 
placed elsewhere. This judge-made rule has 
the salutary purpose of preventing the 
confusion and inefficiency which would of 
necessity result were two courts to be 
considering the same issue or issues 
simultaneously.

Venen, 758 F.2d at 120-21. A court may, however, 
decide a timely motion to reconsider, 
notwithstanding the filing of the notice of appeal. 
United States v. Banks, 674 F. App’x 121, 124 (3d 
Cir. 2017).

III. DISCUSSION

These Motions are denied because the Court does not 
have jurisdiction over the Renewed Motion for 
Acquittal and the Letter Motion. There is an appeal 
pending before the Third Circuit, with motions being 
filed in the appeal as recently as Monday, August 
12th of this week. (Third Circuit Docket No. 24-1983 
at ECF No. 17.) The Court lost jurisdiction over 
matters pertaining to Defendant’s conviction once 
this appeal was filed. See United States v. Georgian, 
777 F.3d 125, 145 (3d Cir. 2015) (affirming the 
district court where it, inter alia, denied a motion to 
unseal filed after a notice of appeal was filed with the 
Third Circuit and noting that the District Court 
lacked jurisdiction when defendant-appellant filed 
his motion to unseal); see also United States v. 
Flamer, No. 08-1421, 2009 WL 237084, at *2 (3d Cir. 
Feb. 3, 2009) (affirming the District Court where it
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denied defendant-appellant’s motion for discovery 
material since the motion was filed after defendant­
appellant’s notice of appeal of his conviction and 
sentence, “at which time the District Court lost 
jurisdiction over matters pertaining to the 
conviction.”). Here, Defendant—through Stand-by 
Counsel—filed his Notice of Appeal from Defendant’s 
final Judgment of Conviction and Sentence on May 
25, 2024. (See ECF No. 154.) The two Motions before 
the Court were both filed after the Notice of Appeal’s 
filing.2 The Renewed Motion for Acquittal was filed 
on May 30, 2024,3 and the Letter Motion was filed on

2
A question of the timeliness of the motion filed by defendant 

on May 30, 2024 (ECF No. 155) was raised in the briefing. 
Stand-by Counsel noted this in his Notice of Appeal. (ECF 
No. 154 at 2.) Defendant raises these arguments himself in his 
motions, invoking the mailbox rule with respect to when his 
Renewed Motion for Acquittal was filed. (E.g., ECF No. 162 at 1 
(arguing his motion was filed on May 24, 2024); see also ECF 
No. 155 at 1 (where Defendant indicates that a separate judicial 
misconduct complaint was entered into the prison mailbox on 
May 27, 2024)). The only evidence the Court has as to the 
actual mailing of the Renewed Motion for Acquittal is the 
postage date on the envelope of the Renewed Motion for 
Acquittal, indicating a postmark date of May 28, 2024. (ECF 
No. 155 at 41.) As discussed at infra, since the motion filed by 
Defendant on May 30, 2024 (ECF No. 155) is more properly 
styled a “a renewed motion for acquittal” than a motion for 
reconsideration, the Court will not address arguments as to the 
timeliness of a motion to reconsider in this case.
3 The Court also notes that the filing of the Renewed Motion for 
Acquittal is in direct contravention of the Court’s December 4, 
2023 Order. (See ECF No. 124.) In the December 4, 2023 Order, 
the Court gave clear directives to Defendant that he “may file a 
single brief on each post-trial motion.” (Id. at 1.) It stated that 
“any brief or writing by [DJefendant outside of the one provided 
for above shall be deemed extraneous and stricken unless it is
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August 7, 2024. (See ECF Nos. 155, 162.) The Court 
lacks jurisdiction over the Renewed Motion for 
Acquittal and the Letter Motion.

While it is clear to the Court that it lacks jurisdiction 
to decide both the Renewed Motion for Acquittal and 
the Letter Motion, the Court briefly addresses a 
question of semantics. Defendant styles the Renewed 
Motion for Acquittal as a “motion for 
reconsideration.” Upon review, the Renewed Motion 
for Acquittal contains largely recycled facts from 
Defendant’s First Motion for Acquittal—coupled with 
Defendant’s desire to “put on the record what he 
believes to have (sic) an unfair trial, judicial errors in 
denying post-trial motions, improper sentencing 
hearing,” while raising the specter that the trial 
court had some “pre-existing medical condition that 
may have impacted the post-trial motion procedures 
and sentencing.”4 (ECF No. 155 at 2.) The Court 
harbors serious doubts as to whether such a Motion 
is properly labeled a “motion for reconsideration.”

Even if the Court were to consider it as a motion for 
reconsideration, Defendant’s arguments fail. 
Defendant appears to raise several different 
arguments not explicitly addressed in the previous 
briefing. These arguments surround: (1) the 
Government’s purported withholding of 1042 tax

authorized by the Court in advance.” (Id.) (emphasis added).
4 To this last point, among the 41 pages of briefing in the 
Renewed Motion for Acquittal, Defendant levels conclusory 
accusations against the judge presiding over his trial in the 
District of New Jersey, the Hon. Peter G. Sheridan (ret.). (ECF 
No. 155 at 3-4; ECF No. 162 at 1.) These arguments lack 
support in the factual record.
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forms; (2) complaints regarding grand jury 
testimony; (3) complaints regarding the constructive 
amendment of the indictment by the Government; (4) 
complaints about the use of the word “fraud” at the 
District of New Jersey trial. (ECF No. 155 at 7, 21- 
28.) These arguments do not meet the standard 
required for a motion for reconsideration.

A motion for reconsideration is appropriate only 
where there is “‘(1) an intervening change in the 
controlling law; (2) the availability of new evidence 
that was not available when the court [made its 
initial determination on the underlying motion]; or 
(3) the need to correct a clear error of law or fact or to 
prevent manifest injustice.’” United States v. Dfount, 
856 F. App’x 388, 389 (3d Cir. 2021) (quoting United 
States ex rel. Schumann v. AstraZeneca Pharm. L.P., 
769 F.3d 837, 848-49 (3d Cir. 2014)). Defendant does 
not argue (as he cannot) that there was an 
intervening change in the law or the need to correct 
an error of law or fact. Rather, he appears to argue 
that this is “new evidence.” This evidence is not new. 
As pointed out by the case law, where Defendant’s 
arguments are based upon information or evidence 
that was in Defendant’s possession when he filed his 
First Motion for Acquittal, they are not “new” 
evidence. Dfouni, 856 F. App’x at 390 (finding that a 
settlement agreement that was appended to a motion 
for reconsideration did not qualify as “new evidence” 
given that defendant “had obtained the settlement 
agreement prior to submitting” his initial motion.) 
Here, Defendant was in possession of all of the 
information or evidence he puts forth prior to the 
filing of his First Motion for Acquittal on January 29,
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2024. There is no intervening change in the 
controlling law. There is no need to correct a clear 
error of law or fact or prevent manifest injustice. 
Defendant fails to meet any of the three factors 
necessary to grant a motion for reconsideration. 
Thus, although this Court lacks jurisdiction to 
consider the Renewed Motion for Acquittal and 
Letter Motion—even if it did have jurisdiction— 
Defendant’s arguments fail.

CONCLUSION
For the foregoing reasons, Defendant’s Renewed 
Motion for Acquittal (ECF No. 155) and his Letter 
Motion (ECF No. 162) are DENIED. An appropriate 
Order will accompany this Opinion.

ROBERT KIRSCH
UNITED STATES DISTRICT 
JUDGE

Dated: August 15, 2024
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UNITED STATES DISTRICT COURT 
FOR THE DISTRICT OF NEW JERSEY

UNITED STATES OF AMERICA, 
v.

JOSEPH CAMMARATA
Crim. No.: 3:22-00639 (RK)

ORDER
THIS MATTER comes before the Court on pro se 
Defendant Joseph Cammarata’s (“Defendant”) 
Second Motion for Acquittal pursuant to Federal 
Rules of Criminal Procedure 29 and 33 (“Renewed 
Motion for Acquittal”) (ECF No. 155) and 
Defendant’s Motion to Move the Court to Rule on his 
Renewed Motion for Acquittal (“Letter Motion”) (ECF 
No. 162.) After careful consideration of the parties’ 
submissions, and for the reasons set forth in the 
accompanying Opinion, and for other good cause 
shown,

IT IS on this 15th day of August, 2024, ORDERED 
that:

1. Defendant’s Renewed Motion for Acquittal 
(ECF No. 155) is DENIED; and

2. Defendant’s Letter Motion (ECF No. 162) is 
DENIED.

ROBERT KIRSCH
UNITED STATES DISTRICT 
JUDGE
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APPENDIX G
UNITED STATES DISTRICT COURT 

DISTRICT OF NEW JERSEY
CHAMBERS OF
PETER G. SHERIDAN
JUDGE

Clarkson Fisher Building and U.S. Courthouse
402 East State Street
Trenton, NJ 08608
(609) 989-0508

TO: Floyd J. Miller
Paul Shapiro
David Ignall

Cc: Renee Ettleman, Case Budgeting Attorney, U.S. 
Courts for the Third Circuit

FROM: Peter G. Sheridan, U.S.D.J.

DATE: March 23, 2023

RE: USA v. Cammerata, 22-cr-00639

The purpose of this memorandum is to encourage 
counsel to confer with regard to the scope of 
discovery in this matter. It is my understanding that 
discovery is estimated to be in excess of 2 million 
pages. This is excessive. It is my view that if counsel 
confer and are open with each other, the relevant 
discovery can be substantially reduced. More 
importantly, it appears at first glance that the 
Government’s attorneys are more knowledgeable 
about the content of discovery based on its 
involvement in the Eastern District of Pennsylvania
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criminal proceeding. As such, the Government 
should review and direct defense counsel to the 
discovery that is relevant to this action. While this 
may take some preparation and planning, this is the 
best way to move the case forward expeditiously and 
efficiently. The status of your progress on this issue 
will be addressed at the hearing on April 6, 2023.
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APPENDIX H

UNITED STATES COURT OF APPEALS FOR THE 
THIRD CIRCUIT

No. 24-1983

United States v. Cammarata

To: Clerk

1) Pro Se Motion by Appellant for Appointment of 
New Counsel

2) Motion by Attorney Jack J. McMahon, Jr., Esq. to 
Withdraw as Counsel for Appellant

3) Pro Se Reply Brief with Appendix attached filed by 
Appellant

The foregoing motions are denied. It is the Court’s 
practice that counsel whether retained or appointed 
continue on appeal absent extraordinary 
circumstances. 3d Cir. L.A.R. Misc. 109.1. It is noted 
that “extraordinary” circumstances require more 
than a conflict as to strategy or tactics and may not 
be based on allegations that counsel has been 
ineffective unless the District Court has made a 
determination concerning ineffective assistance. 
Moreover, claims of ineffective assistance of counsel 
are generally not reviewable on direct appeal. United 
States v. Thornton, 327 F.3d 268 (3d Cir. 2003).

No action will be taken on the pro se reply brief as 
Appellant is represented by counsel in the appeal. 
Pro se briefs are prohibited. See 3d Cir. L.A.R. 31.3. 
See also United States v. Turner, 677 F.3d 570 (3d 
Cir. 2012) (except in cases governed by Anders,
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parties represented by counsel may not file pro se 
briefs). The pro se brief will be forwarded to counsel 
in accordance with Local Rule 31.3 and Turner. 
Counsel is directed to review this Court’s opinion in 
Turner regarding counsel’s obligations with respect 
to the pro se arguments. Appellant’s reply brief, if 
any, must be filed by counsel within fourteen (14) 
days of the date of this order.

For the Court,

s/ Patricia S. Dodszuweit
Clerk

Dated: August 25, 2025
Amr/cc: All counsel of record
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UNITED STATES COURT OF APPEALS FOR THE 
THIRD CIRCUIT

No. 24-1983
United States v. Cammarata

To: Clerk

1) Formal Notice from Appellant of Pending Matters 
Requiring Adjudication directed to Chief Judge 
Chagares

No action will be taken on the foregoing submission. 
Parties represented by counsel may not file a motion 
or other document pro se. See 3d Cir. L.A.R. 27.8. In 
the future, only submissions made by counsel will be 
accepted for filing. Decisions as to what issues will be 
submitted to the Court are solely within counsel’s 
professional discretion. Accordingly, the submission 
will be forwarded to Appellant’s counsel for whatever 
action counsel deems appropriate.

For the Court,

s/ Patricia S. Dodszuweit
Clerk

Dated: February 4, 2026
Amr/Cc: All counsel of record
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APPENDIX I
UNITED STATES COURT OF APPEALS FOR THE 

THIRD CIRCUIT
No. 24-1381

SECURITIES AND EXCHANGE COMMISSION
v.

JOSEPH A. CAMMARATA; ERIK COHEN; DAVID 
H. PUNTURIERI; ALPHAPLUS PORTFOLIO

RECOVERY CORP.; ALPHA PLUS RECOVERY 
LLC

Joseph A. Cammarata, 
Appellant

(E.D. Pa. No. 2:21-cv-04845
Present: CHAGARES, Chief Judge, HARDIMAN, 
SHWARTZ, KRAUSE, RESTREPO, BIBAS, 
PORTER, MATEY, PHIPPS, FREEMAN, 
MONTGOMERY-REEVES, and CHUNG, Circuit 
Judges

ORDER
Appellant’s requests to disqualify the entire Third 
Circuit in this matter and to certify the case for 
immediate review by the Supreme Court of the 
United States are hereby denied.

By the Court, 
s/ Michael A. Chagares 
Chief Judge

Dated: August 27, 2025
Amr/cc: All counsel of record
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Additional material 

from this filing is 
available in the 

Clerk's Office.


