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This cause was considered on the record on appeal and 
the briefs on file. 
 
IT IS ORDERED and ADJUDGED that the 
judgment of the District Court is AFFIRMED. 
 
IT IS FURTHER ORDERED that Appellant pay to 
Appellees the costs on appeal to be taxed by the Clerk 
of this Court. 
 
The judgment or mandate of this court shall issue 7 
days after the time to file a petition for rehearing 
expires, or 7 days after entry of an order denying a 
timely petition for panel rehearing, petition for 
rehearing en banc, or motion for stay of mandate, 
whichever is later. See Fed. R. App. P. 41(b). The 
court may shorten or extend the time by order. See 5th 
Cir. R. 41 I.O.P. 

 
  



 

App. 4  

No. 25-10982 
 

UNITED STATES COURT OF APPEALS  
FOR THE FIFTH CIRCUIT 

 
 
Joe Martin Bravo, 

Plaintiff-Appellant, 
 
v. 
 
Dallas Independent School District; Tarrant 
Appraisal District, 

Defendants-Appellees 
 

 
APPEAL FROM THE UNITED STATES DISTRICT 

COURT 
FOR THE NORTHERN DISTRICT OF TEXAS 

USDC No. 3:23-CV-1596 
(Filed Jun. 1, 2026) 

 
 

Before Wiener, Haynes, and Graves, Circuit Judges 
James E. Graves, Jr., Circuit Judge 

 
 
 
 
 
 



 

App. 5  

The Dallas Independent School District fired Joe 
Bravo after six students complained that he made 
racially insensitive remarks in the classroom. He 
sued, alleging that the District discriminated against 
him based on his Mexican-American ancestry, 
violating Title VII of the Civil Rights Act. The district 
court granted the District summary judgment, 
reasoning that Bravo failed to produce sufficient 
evidence to establish a prima facie case of 
discrimination under Douglas Corp. v. Green, 411 
U.S. 792 (1973). We AFFIRM. 
 
I. 
Title VII prohibits employment discrimination on the 
basis of race, ethnicity, or national origin. 42 U.S.C. § 
2000e-2(a). “[D]irect evidence of discriminatory intent 
is rare.” Saketkoo v. Adm’rs of Tulane Educ. Fund, 31 
F.4th 990, 997 (5th Cir. 2022). So an employee usually 
“proves [their] claim [through] circumstantial evidence.” 
Id. If they use circumstantial evidence, they must 
satisfy the McDonell Douglas burden-shifting 
framework to survive summary judgment. Id. 
 
Under this framework, an employee must first establish 
a prime facie case. Id. This means they must offer 
sufficient evidence that they (1) are a member of a 
protected class, (2) were qualified for their position, 
(3) suffered an adverse employment action, and (4) 
were treated less favorably than “other similarly 
situated employees who were not members of the 
protected class, under nearly identical circumstances.” 
Lee v. Kan. City S. Ry. Co., 574 F.3d 253, 259 (5th Cir. 
2009) (citation modified). 
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The district court granted summary judgment at the 
fourth prong, because Bravo “fail[ed] to offer any 
evidence of a similarly situated comparator.” Bravo v. 
Dall. Indep. Sch. Dist., No. 3:23-CV-01596, 2025 WL 
2163272, at *8 (N.D. Tex. July 30, 2025).1 He appeals. 
 
II. 
Bravo concedes that our precedent required him to show 
a similarly situated comparator. But he argues that a 
recent Supreme Court decision, Ames v. Ohio 
Department of Youth Services, overruled our previous 
cases that required him to do so. 605 U.S. 303 (2025). 
We disagree.  
 
Our rule of orderliness binds us to a previous panel’s 
decision “absent an intervening change in the law.” 
Texas v. United States, 126 F.4th 392, 406 (5th Cir. 
2025). A Supreme Court decision may qualify as an 
intervening change, but the “decision . . . must 
unequivocally overrule prior precedent.” Id. (citation 
modified). The Court may do so implicitly when a 
decision “fundamentally changes the focus of the 
relevant analysis.” In re Bonvillian Marine Serv., Inc., 
19 F.4th 787, 792 (5th Cir. 2021) (citation modified). But 
this happens only if “the changed analysis clearly 
applies to the case before us, such that we are 
unequivocally directed . . . to overrule the” prior panel’s 
decision. Martinelli v. Hearst Newspapers, L.L.C., 65 
F.4th 231, 234 (5th Cir. 2023) (citation modified).  
 

 
1 “We review a district court’s grant of summary judgment de 
novo.” Barrett v. Atl. Richfield Co., 95 F.3d 375, 382 (5th Cir. 1996). 
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In Ames, the Supreme Court rejected the Sixth 
Circuit’s rule that required “majority-group plaintiffs 
. . . to produce certain types of evidence . . . that would 
not otherwise be required to make out a prima facie 
case.” 605 U.S. at 311. And the Court generally 
cautioned against “inflexible formulations of the prima 
facie standard.” Id. at 311 (citation modified).  
 
Of course, if our previous decisions placed a greater 
evidentiary burden on some groups, Ames might 
implicitly overrule them. But Ames’s clarification of 
the Title VII analysis does not clearly apply here. And 
our McDonnell Douglas authority is flexible enough to 
survive Ames. Indeed, our court has already cautioned 
that our review of whether a comparator employee is 
similarly situated “cannot be too rigid.” Moore v. Univ. 
Miss. Med. Ctr., 719 F. App’x 381, 385 (5th Cir. 2018) 
(citing Lee, 574 F.3d at 260 n.26).  
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Hence, our previous decisions that require a similarly 
situated comparator still bind us.2 To survive summary 
judgment, Bravo must offer evidence that he was 
treated less favorably than a similarly situated 
employee who was not a member of his protected class. 
E.g., Saketkoo, 31 F.4th at 998. Because he cannot, he 
fails to carry his prima facie burden under McDonnell 
Douglas, and the district court properly granted 
summary judgment.3 We AFFIRM.  
 
 
 
 
 
 
 
 

 
 

2 Contra Tynes v. Fla. Dep’t of Juv. Just., 88 F.4th 939, 944–45 
(11th Cir. 2023) (allowing a plaintiff to survive summary 
judgment without evidence of a comparator employee because the 
McDonnell Douglas prima facie case is an “evidentiary tool” not “a 
substantive standard of liability”); see also Awe v. Harris Health 
Sys., 163 F.4th 969, 975–76 (5th Cir. 2026) (Elrod, C.J., 
concurring) (“[T]he Fifth Circuit’s reading of the McDonnell 
Douglas standard [is] foreign to both Title VII and Rule 56, [and] 
puts on blinders to the various ways . . . a plaintiff could prove 
[their] claim.” (citation modified)); Nall v. BNSF Ry. Co., 917 F.3d 
335, 349–50 (5th Cir. 2019) (Costa, J., specially concurring); 
Green v. HCTec Partners, L.L.C., No. 24-20554, 2026 WL 839112, 
at *6–8 (5th Cir. Mar. 26, 2026) (Oldham, J., concurring in the 
judgment). 
 
3 Because Bravo’s Title VII claim fails this threshold inquiry, we 
do not reach his other arguments. 
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Civil Action No. 3:23-cv-01596-K 
 

IN THE UNITED STATES DISTRICT COURT 
NORTHERN DISTRICT OF TEXAS 

DALLAS DIVISION 
 
Joe Martin Bravo, 

Plaintiff, 
 
v. 
 
Dallas Independent School District, 

Defendant 
 

MEMORANDUM OPINION AND ORDER 
(Filed Jul. 30, 2025) 

 
Before the Court are Defendant Dallas Independent 
School District’s (“Dallas ISD” or “the District”) 
Motion for Summary Judgment on Plaintiff’s First 
Amended Complaint (the “Motion for Summary 
Judgment”), Brief and Sealed and Unsealed 
Appendices in Support (Doc. No. 49-52), Plaintiff Joe 
Martin Bravo’s (“Mr. Bravo”) Response to Defendant’s 
Motion for Summary Judgment (the “Response”), 
Brief and Sealed and Unsealed Appendices in Support 
(Doc. No. 57-60); and Defendant’s Reply in Support of 
its Motion for Summary Judgment (the “Reply”)(Doc. 
No. 68), in addition to Plaintiff’s Objections to 
Defendant’s Summary Judgment Evidence (“Mr. 
Bravo’s Objections”)(Doc. No. 61), and Defendant’s 
Response (Doc. No. 65); and Defendant’s Objections to 
and Motion to Strike Plaintiff’s Summary Judgment 
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Evidence and Appendix in Support (“Dallas ISD’s 
Objections” and “Motion to Strike”)(Doc. Nos. 66, 67), 
and the Plaintiff’s Response (Doc. No. 71). The 
Motions have been fully briefed and are ripe to 
decide. 
 
After careful consideration of the Motion for 
Summary Judgment, the Parties’ briefs, the 
applicable law and the summary judgment record 
before the Court, the Court finds that Mr. Bravo has 
failed to establish a genuine dispute of material fact 
for all required elements of a prima facie claim of 
disparate treatment under Title VII of the Civil 
Rights Act of 1964. Accordingly, Dallas ISD’s Motion 
for Summary Judgment is GRANTED. Dallas ISD’s 
and Mr. Bravo’s Objections are both OVERRULED, 
and Dallas ISD’s Motion to Strike is DISMISSED as 
moot. A final judgment will enter separately. 
 
I. BACKGROUND 
 
In this action, Mr. Bravo brings a complaint of 
disparate treatment by his employer, Dallas ISD, 
which he asserts is unlawful employment 
discrimination under Title VII of the Civil Rights 
Act of 1964 (“Title VII”). 42 U.S.C. § 2000e-2.  
 
Mr. Bravo is a middle-aged Hispanic American of 
Mexican descent, who grew up speaking Spanish in a 
large working-class family, to parents who worked as 
migrant farmers and, as a child, Mr. Bravo “was 
proudly immersed in the traditions of his Mexican 
heritage.” Doc. No. 60-1 at 5, ¶2. After serving in 
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the military and working in several Fortune 500 
corporate roles, Mr. Bravo “felt the call of teaching” 
and viewed himself as “uniquely positioned to help 
disadvantaged students given his background.” Id. at 
¶3.  
 
Accordingly, in 2015, to “reach out to young people,” 
Mr. Bravo began a career as a middle school teacher 
with the Dallas ISD. Id. Mr. Bravo was assigned to 
teach career and technical education courses at the 
Quintanilla Middle School, to students who were 
predominantly of Hispanic ethnicity, just like Mr. 
Bravo. See Id. at 5-6, ¶¶3-5; see also Doc. No. 58 at 
12. In the nearly seven years which followed, Mr. 
Bravo’s tenure as a teacher was uneventful, he 
received favorable evaluations and state ratings, and 
each year, his teaching contract was annually 
renewed. Doc. No. 60-1 at 6, ¶¶6-7. On Friday, April 
8, 2022, Mr. Bravo’s career trajectory as a teacher 
changed abruptly, when some of his students accused 
him of making inappropriate statements about their 
future educational and career prospects, which they 
asserted, were racially and culturally insensitive, 
hurtful and demoralizing.  
 
The accusations against Mr. Bravo were first 
brought to the school’s attention by a student who 
shared her concerns with Mr. Minor, her teacher in 
another class, and a second student who was present 
and corroborated the first student’s statements to 
Mr. Minor. Doc. No. 51-1 at 2-3, ¶¶5,6. Mr. Minor 
believed his students, so he brought them to speak 
with the school’s Assistant Principal, Mr. Ceballos. 
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Id. at ¶¶7-9. After speaking separately with the two 
students, Mr. Ceballos had the students provide 
written statements. Doc. No. 51-5 at 2-3, ¶¶3-11. Mr. 
Ceballos then communicated with the school’s 
Principal, Ms. Ward, who directed him to conduct 
further investigation. Id. at ¶12. Mr. Ceballos then 
spoke with ten to twenty students from Mr. Bravo’s 
classes, and in individual conversations, found four 
who raised similar concerns about Mr. Bravo. Id. at 
4, ¶¶13-16. Mr. Bravo asked those students to 
provide written statements. Id. Since Mr. Ceballos 
believed the students’ statements were credible, he 
shared the statements with Ms. Ward. Id. at 4-5, 
¶¶17-18.  
 
After reviewing all the students’ statements, 
Principal Ms. Ward and Assistant Principal Mr. 
Willis met with Mr. Bravo. Doc. No. 51-6 at 4-5, 
¶¶13-14. The Parties offer differing interpretations 
of what happened in that meeting. Mr. Bravo 
asserts that he denied to Ms. Ward that he made any 
inappropriate statements and explained that he 
“mentioned that the demographic data for the 
[Quintanilla] campus showed the student population 
faced challenges that we should strive to help them 
overcome.” Doc. No. 60-1 at 7-8, ¶¶12-14.  
 
On the other hand, Ms. Ward asserts in this 
conversation, Mr. Bravo spoke negatively about his 
students’ prospects, which she interpreted as 
corroborating the general nature of the students’ 
report about Mr. Bravo’s alleged statements, and his 
reference to statistics, as his attempt to justify his 
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alleged statements. Doc. No. 51-6 at 5-6, ¶¶15-18. 
Mr. Willis also concluded Mr. Bravo’s justification 
based on statistics did not excuse the inappropriate 
comments Mr. Bravo reportedly had made. Doc. No. 
51-7 at 3, ¶¶6-7.  
 
After Ms. Ward and Mr. Willis’s met with Mr. Bravo, 
Mr. Ceballos prepared a Critical Incident Report, 
which was submitted to the Dallas ISD’s Professional 
Standards Office (“PSO”), and Mr. Ceballos also made 
a report to State of Texas’ Child Protective Services 
(“CPS”), both in accordance with District policy. 
Doc. No. 51-5 at 5-6, ¶¶20-22. On April 11, 2022, PSO 
staff reviewed the Critical Incident Report, and 
determined that since the allegations suggested a 
violation of policy, the District must complete a 
formal Administrators Investigation. Doc. No. 51-4 at 
2, ¶¶3-6. Consequently, the PSO staff directed Ms. 
Ward to complete an Administrator’s Investigation, 
provided instructions, checklists, and forms to guide 
her. Doc. No. 51-4 at 5-6, ¶17. Separately, Dallas 
ISD’s Employee Relations placed Mr. Bravo on paid 
administrative leave pending the outcome of the 
formal investigation. Id. As part of the investigation, 
on April 12, 2022, the PSO contacted Mr. Bravo to 
obtain Mr. Bravo’s written statement, which Mr. 
Bravo provided, which the PSO sent to Ms. Ward on 
April 17, 2022. Id. at 6-7, ¶¶20-22.  
 
On April 19, 2022, Ms. Ward reviewed Mr. Bravo’s 
written statement, and based on his statement, their 
earlier conversation, review of the students’ 
statements, and after clarifying with Mr. Ceballos the 
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circumstances in which the statements were 
obtained, Ms. Ward determined the six students’ 
statements were credible. Doc. No. 51-6 at 11-12, 
¶¶32-38. Further, Ms. Ward concluded that Mr. 
Bravo violated the Educators’ Code of Ethics, 
Standard 3.2, as set by Dallas ISD’s Board Policy, 
which prohibits “intentionally, knowingly, or 
recklessly treating a student in a manner that 
adversely affects or endangers the learning, physical 
health, mental health, or safety of the student or 
minor.” Id. at 12-13, ¶¶37-38. Ms. Ward then 
submitted the Administrator’s Investigation to the 
District, which then requested that Ms. Ward 
prepare a recommendation regarding what action 
Dallas ISD should take concerning Mr. Bravo’s 
employment given the results of the investigation. 
Id. at 14, ¶41.  
 
On May 10, 2022, Ms. Ward submitted a 
recommendation to the Legal Review Committee 
(“LRC”) that Mr. Bravo’s contract be non-renewed. 
Id., ¶42. In the recommendation, Ms. Ward 
summarized her investigation, concluded the 
statements Mr. Bravo reportedly had made “aligned 
with the comments he made to me” and concluded 
that Mr. Bravo’s statements had harmed the 
students. Id. at 15, ¶43. Ms. Ward further reported to 
the LRC that Mr. Bravo’s “statement indicated to me 
that he did not care to understand the seriousness of 
his remarks” and concluded that, since this “does not 
appear to be something he is willing to fix,” Ms. Ward 
“felt the best course of action [would be] to non-
renew the teacher.” Doc. No. 51-3 at 22.  
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On May 25, 2022, the LRC met to consider the six 
students’ statements, the investigative report which 
concluded the students’ accusations were credible, 
and Ms. Ward’s recommendation to non-renew Mr. 
Bravo’s contract.  Doc. No. 51-2 at 15, ¶43. After 
independently reviewing the information, the LRC 
voted unanimously to recommend Mr. Bravo’s 
employment be terminated for good cause, since the 
LRC concluded that Mr. Bravo’s conduct violated 
Dallas ISD’s policies. Id. at 15-18, ¶¶44-51.  
 
Accordingly, on May 25, 2022, Mr. Bravo was 
informed by telephone the LRC would be 
recommending his termination to the Board and 
provided him the opportunity to resign in lieu of 
termination.  Id. at 20-21, ¶56. On May 26, 2022, 
Dallas ISD reported Mr. Bravo to the State Board of 
Educator Certification. Id. at ¶57. On May 27, 2022, 
Dallas ISD sent Mr. Bravo a letter to inform him the 
investigation had been completed and had 
determined that he had violated of Standard 3.2 of 
the Educator’s Code of Ethics. Doc. No. 51-4 at 90.  
 
On May 30, 2022, Mr. Bravo filed a Level I Grievance 
against Ms. Ward relating to Dallas ISD’s 
investigations into the students’ accusations. Doc. 
No. 51-2 at 22, ¶61. The District’s Employee Relations 
department reviewed Mr. Bravo’s Level I Grievance 
and on June 8, 2022, notified Mr. Bravo that his 
grievance would be closed, since, as a matter of policy, 
grievances by employees on leave were closed, 
without prejudice to their being reopened upon the 
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employee’s return to active status. Id. In addition, 
since Mr. Bravo’s grievance challenged his 
recommended termination, Dallas ISD believed the 
proper venue for further review of the LRC’s 
recommendation would be a hearing before an 
independent examiner, as provided for by the 
Texas Education Code at §21.251, if requested by Mr. 
Bravo, rather than Dallas ISD’s internal grievance 
process for active employees which Mr. Bravo sought 
to utilize. Id at 22-23, ¶¶62-66.  
 
On May 30, 2022, Mr. Bravo also filed a separate DIA 
Complaint, which alleged he had been discriminated 
against based on race, age, sex, national origin and as 
for retaliation for a prior complaint. Id., ¶67. While 
Mr. Bravo’s DIA Complaint was pending, Dallas ISD 
held Mr. Bravo’s final termination notice, and 
maintained him on administrative leave, pending the 
DIA Complaint’s resolution. Id. at 21-25, ¶¶60,73. 
Dallas ISD’s Office of Legal Services conducted an 
initial assessment of Mr. Bravo’s DIA Complaint and 
determined his complaint did not warrant further 
investigation, and his termination could proceed. Id. 
at 24-25, ¶70. However, due to a staffing shortage 
and the District’s summer holiday for many staff, Mr. 
Bravo’s termination letter was not sent until August 
2, 2022. Id. at 25, ¶¶73,75.  
 
Mr. Bravo’s termination letter stated that Dallas 
ISD’s completed investigation had concluded Mr. 
Bravo had violated District standards of conduct and 
District policy, and he was being terminated for (1) 
failure to comply with District policies, (2) failure to 
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meet the District’s standards of conduct, and (3) for 
his conduct which adversely affected the District. 
Doc. No. 51-3 at 59-61. After receiving his 
termination letter, on August 9, 2022, Mr. Bravo 
requested an independent hearing examiner be 
appointed under Chapter 21, and a hearing examiner 
was duly appointed. Doc. No. 51-2 at 26, ¶78.  
 
Separately, on August 1, 2022, Mr. Bravo began 
employment as a teacher with the Grand Prairie 
Independent School District (“Grand Prairie ISD”). 
Doc. No. 51-8 at 63, 251:13-21. However, Mr. 
Bravo’s tenure at Grand Prairie was short lived, 
and he soon resigned from Grand Prairie ISD, citing 
health issues. Doc. No. 51-8 at 65, 257:18-25.  
 
In September 2022, Dallas ISD became aware of Mr. 
Bravo’s employment with Grand Prairie ISD. Id. at 
¶79. After learning this, Dallas ISD moved to dismiss 
Mr. Bravo’s independent hearing proceedings as 
moot, on the basis that by accepting new employment, 
Mr. Bravo had constructively resigned and 
abandoned his challenge to his termination. Id. at 
27, ¶80. On September 28, 2022, without making any 
findings of fact, the independent hearing examiner 
granted Dallas ISD’s motion and dismissed Mr. 
Bravo’s Ch. 21 hearing as moot. Id. at 27, ¶¶80. After 
Mr. Bravo’s hearing was dismissed, Dallas ISD 
concluded that Mr. Bravo had resigned and stopped 
paying his salary. Id. at 27, ¶¶81.  
 
On October 12, 2022, Mr. Bravo appealed the 
decision of the independent hearing examiner and his 
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final termination by Dallas ISD to the Texas 
Education Commissioner pursuant to TEX. EDUC. 
CODE § 21.301. Id. at 27-28, ¶82. On December 5, 
2022, the Commissioner ruled that the independent 
hearing examiner was in error to dismiss Mr. Bravo’s 
hearing as moot, and further found that Mr. Bravo 
had not constructively resigned by taking other 
employment. Id. Since the Board had not voted to 
terminate Bravo’s employment contract before the 
school year began, and the Commissioner had ruled 
that Mr. Bravo had not resigned, Mr. Bravo’s contract 
remained in effect. Id.  
 
After weighing the costs of further pursuing Mr. 
Bravo’s termination, on February 24, 2023, Dallas 
ISD reinstated Mr. Bravo, paid Mr. Bravo back pay 
for approximately five months of unpaid salary and 
transferred him to teach at a different middle school. 
Id. at 28, ¶¶83-84. Mr. Bravo then returned to active 
teaching, but on March 7, 2023, left on approved 
medical leave that was granted until February 7, 
2024. Id. at 29, ¶86. After Mr. Bravo’s medical leave 
expired, he was unable to return to work and his 
employment with Dallas ISD ended. Id. 
 
After duly filing a charge of discrimination with the 
EEOC and receiving a right to sue letter, Mr. Bravo 
timely filed his Original Complaint in this Court on 
July 18, 2023, and later his First Amended 
Complaint, to bring a claim of unlawful 
discrimination under Title VII of the Civil Rights Act 
of 1964 on the basis of disparate treatment he 
suffered because of his race, ethnicity and national 
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origin in Dallas ISD’s relating to the District’s 
handling of the investigation of the students 
complaints and its decision to pursue Mr. Bravo’s 
termination. Doc. No. 1; Doc. No. 7 
 
II. STANDARD OF REVIEW 
 
A district court shall grant summary judgment when 
the record shows there is no genuine dispute of 
material fact and the moving party is entitled to 
judgment as a matter of law. Celotex Corp. v Catrett, 
477 U.S. 317, 323-25 (1986) (citing FED. R. CIV. P. 
56(a)). A dispute regarding a material fact is 
“genuine… if the evidence is such that a reasonable 
jury could return a verdict in favor of the non-moving 
party.” Anderson v. Liberty Lobby, Inc., 477 U.S. 242, 
248 (1986). Once a moving party has made an initial 
showing that there is no evidence to support the non-
moving party’s case, the party opposing the motion 
must come forward with competent summary 
judgment evidence showing the existence of a genuine 
dispute of material fact. Matsushita Elec. Indus. Co., 
Ltd. v. Zenith Radio Corp., 475 U.S. 574, 586 
(1986).  
 
To defeat a motion for summary judgment, a non-
movant must establish the presence of a genuine 
material factual dispute by showing there is an actual 
factual controversy, based on more than a scintilla 
of evidence, and not simply metaphysical doubt as to 
the material facts, conclusory allegations, or 
unsubstantiated assertions. Little v. Liquid Air 
Corp., 37 F.3d 1069, 1075 (5th Cir. 1994). 
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“Conclusory allegations, speculation, and 
unsubstantiated assertions are inadequate to 
satisfy” the non-movant’s burden in a motion for 
summary judgment. Ramsey v. Henderson, 286 F.3d 
264, 269 (5th Cir. 2002).  
 
To assert a “genuine dispute of material fact” a non-
movant must cite “to particular parts of material in 
the record” or show that the materials cited by the 
movant do not establish the absence of a genuine 
dispute. Johnson v. Cooper T. Smith Stevedoring Co., 
Inc., 74 F.4th 268, 275 (5th Cir. 2023)(citing FED. R. 
CIV. P. 56(c)). Since a district court has no duty to 
“sift through the record,” evidence in the summary 
judgment record which the non-movant “fails to even 
refer to in their response to the motion for summary 
judgment… is not properly before the district court.” 
Malacara v. Garber, 353 F.3d 393, 405 (5th Cir. 
2003)(quotations omitted).  
 
“We resolve factual controversies in favor of the 
nonmoving party, but only where there is an actual 
controversy, that is, when both parties have 
submitted evidence of contradictory facts.” Little, 
F.3d at 1075. “We will not assume in the absence of 
any proof ... that the nonmoving party could or would 
prove the necessary facts and will grant summary 
judgment in any case where critical evidence is so 
weak or tenuous on an essential fact that it could not 
support a judgment in favor of the nonmovant.” 
Boudreaux v. Swift Transp. Co., Inc., 402 F.3d 536, 
540 (5th Cir. 2005) (quotations omitted) (emphasis in 
original). 
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III. ANALYSIS 
 
A. Title VII of the Civil Rights Act of 1964 
 
Title VII of the Civil Rights Act of 1964 makes it an 
unlawful practice for an employer to “fail or refuse to 
hire or discharge any individual, or otherwise… 
discriminate against any individual with respect to 
his compensation, terms, conditions or privileges of 
employment, because of such individuals’ race, color, 
religion, sex or national origin.” 42 U.S.C. § 2000e-
2(a)(1). “To plead a disparate treatment 
discrimination claim under Title VII, a plaintiff must 
allege acts plausibly showing ‘(1) an adverse 
employment action, (2) taken against a plaintiff 
because of her protected status.” Hamilton v. Dall. 
Cnty., 42 F.4th 494, 502 (5th Cir. 2022). When a 
Title VII claim for disparate treatment is brought on 
the basis of circumstantial evidence, it is subject to 
the familiar McDonnell Douglas three-step burden 
shifting analysis. Davis v. Dall. Area Rapid Transit, 
383 F.3d 309, 316 (5th Cir. 2004); see also McDonnell 
Douglas Corp. v. Green, 411 U.S. 792, 802-04 
(1973).  
 
To survive summary judgment under McDonnell 
Douglas, the 
 

plaintiff asserting Title VII claims 
must first establish a prima facie case, 
‘which requires a showing that the 
plaintiff (1) is a member of a protected 
group; (2) was qualified for the position 
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at issue; (3) was discharged or suffered 
some adverse employment action by 
the employer; and (4) was replaced by 
someone outside [her] protected group 
or was treated less favorably than 
other similarly situated employees 
outside the protected group.  

 
Harrison v. Brookhaven Sch. Dist., 82 F.4th 427, 
429 (5th Cir. 2023) (quoting McCoy v. City of 
Shreveport, 492 F.3d 551, 556 (5th Cir. 2007)).  

 
“If the plaintiff presents a prima facie case, 
discrimination is presumed.” Davis, 383 F.3d at 317.  
 
Though the Supreme Court has instructed that 
McDonnell Douglas analysis was not intended to be 
“rigid, mechanized, or ritualistic,” in the Fifth Circuit, 
when a circumstantial discrimination complaint is 
challenged at summary judgment, the plaintiff must 
always first meet its burden to establish a prima facie 
case before the district court may properly consider 
the second and third steps of the burden shifting 
analysis. U.S. Postal Serv. Bd. Of Governors v. 
Aikens, 460 U.S. 711, 715 (1983); but see, e.g., 
Stallworth v. Singing River Health Sys., 469 F. 
App’x 369, 372 (5th Cir. 2012); Hague v. Univ. of Tex. 
Health Sci. Ctr. at San Antonio, 560 F. App'x 328, 
334–35 (5th Cir. 2014); Long v. City of Llano, No. 24-
50663, 2025 WL 655800, n.1 (5th Cir. Feb. 28, 
2025)(per curiam) (each distinguishing Aikens and 
holding that at summary judgment, the plaintiff 
must always establish a prima facie case). This is true 
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even when the parties produce evidence to address 
the second and third steps of the analysis. See 
Hague, 560 F. App’x 334-35 (“There is no authority in 
this Circuit that would allow the employee’s burden 
of establishing a prima facie case to be extinguished 
simply because an employer exercises its rights to 
challenge the prima facie case and also proffers a 
legitimate, nondiscriminatory reason for its 
decision.”) 
 
At the second step of McDonnell Douglas, “the burden 
shifts to the employer to articulate a legitimate, 
nondiscriminatory reason for the underlying 
employment action.” Davis, 383 F.3d at 317. “If the 
employer is able to state a legitimate rationale for 
its employment action,” then “the inference of 
discrimination disappears.” Id. The defendant’s 
burden to produce a non-discriminatory reason “is 
one of production, not persuasion… and can involve 
no credibility assessment.” Rios v. Rossotti, 252 F.3d 
375, 379(5th Cir. 2001) (quoting Reeves v. Sanderson 
Plumbing Prods., Inc., 530 U.S. 133, 142 (2000)).  
 
At the third step of McDonnell Douglas, to survive 
summary judgment, “the plaintiff must present 
substantial evidence that the employer's proffered 
reason was mere pretext for racial discrimination.” 
Outley v Luke & Assocs., Inc., 840 F. 3d 212, 218 (5th 
Cir. 2016) (quoting Laxton v. Gap Inc., 333 F.3d 
572, 578 (5th Cir. 2003)). “A plaintiff may establish 
pretext either through (1) evidence of disparate 
treatment or (2) by showing that the employer’s 
proffered explanation is false or unworthy of 

https://1.next.westlaw.com/Link/Document/FullText?findType=Y&serNum=2003403102&pubNum=0000506&originatingDoc=Icc3a2bc0972411e68bf9cabfb8a03530&refType=RP&fi=co_pp_sp_506_578&originationContext=document&transitionType=DocumentItem&ppcid=eadccc05c916437fa71fbea8aa517a00&contextData=(sc.Default)&co_pp_sp_506_578
https://1.next.westlaw.com/Link/Document/FullText?findType=Y&serNum=2003403102&pubNum=0000506&originatingDoc=Icc3a2bc0972411e68bf9cabfb8a03530&refType=RP&fi=co_pp_sp_506_578&originationContext=document&transitionType=DocumentItem&ppcid=eadccc05c916437fa71fbea8aa517a00&contextData=(sc.Default)&co_pp_sp_506_578
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credence.” Id.  
 
“To establish disparate treatment, a plaintiff must 
show that the employer gave preferential treatment 
to another employee under nearly identical 
circumstances; that is that the misconduct for which 
the plaintiff was discharged was nearly identical to 
that engaged in by other employees.” Okoye v. 
Univ. of Tex. Houston Health Sci. Ctr., 245 F.3d 507 
(5th Cir. 2001) (quotations omitted). “The 
employment actions being compared will be deemed 
to have been taken under nearly identical 
circumstances when the employees being compared 
held the same job or responsibilities, shared the same 
supervisor or had their employment determined by 
the same person, and have essentially the same 
comparable violation histories.” Lee v. Kansas City 
S. Ry. Co., 574 F.3d 253, 260 (5th Cir. 2009) 
(quotations omitted). “Critically, the plaintiff’s 
conduct that drew the adverse employment action 
must have been nearly identical to that of the 
proffered comparators who allegedly drew dissimilar 
employment decisions.” Id.  
 
On the other hand, “evidence that the proffered 
reason is unworthy of credence must be enough to 
support a reasonable inference that the proffered 
reason is false; a mere shadow of doubt is 
insufficient,” and “an employee's subjective belief of 
discrimination alone is not sufficient to warrant 
judicial relief.” Auguster v. Vermillion Parish School 
Bd., 249 F. 3d 400, 403 (5th Cir. 2001) (quoting 
Bauer v. Albermarle Corp., 169 F.3d 962, 967 (5th 
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Cir. 1999)). In a case where an employee suffers an 
adverse employment event following a third party’s 
accusation, the employee’s “guilt or innocence… is 
largely irrelevant,” because the “ultimate falseness of 
the complaint proves noting as to the employer, but 
only to the complaining [party].” Waggoner v. City 
of Garland, Tex., 987 F.2d 1160, 1165 (5th Cir. 
1993). “The real issue is whether the employer 
reasonably believed the [complaining party’s] 
allegation and acted on it on good faith, or to the 
contrary, the employer did not actually believe the 
[complaining party’s] allegation but instead used it as 
a pre-text for an otherwise discriminatory dismissal.” 
Id. “Thus, the inquiry is limited to whether the 
employer believed the allegation in good faith and 
whether the decision to discharge the employee was 
based on that belief.” Id. 
 
B. Analysis of Mr. Bravo’s Title VII Claim 
 
In his First Amended Complaint, Mr. Bravo asserts 
that Dallas ISD engaged in “unlawful employment 
practices in violation of Title VII… as a result of Mr. 
Bravo’s race, ethnicity and/or national origin as a 
Hispanic individual of Mexican American ancestry.” 
Doc. No. 7 at 12-13, ¶33. Mr. Bravo further asserts 
that Ms. Ward, Quintanilla’s Principal, who he 
alleged “had asserted antagonism toward non-African 
American employees, concocted false allegations 
against [him] or prompted others to do so.” Id. He 
further complained “the school district repeatedly 
undermined and impeded [his] efforts to defend 
himself,” “stopped paying his salary,” “ignored [his] 
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internal administration grievances and 
discrimination complaints,” and “made reports to 
[State of Texas’] Child Protective Services and to the 
Texas State Board of Education Certification without 
vetting them internally.” Id. He complains this 
“discriminatory conduct” led him to suffer lost wages, 
lost growth opportunities, lost interest, and past and 
future physical and mental anguish. Id. at 13, ¶34.  
 
In its Motion for Summary Judgment and the Parties’ 
subsequent briefing, Dallas ISD asserts that Mr. 
Bravo (1) abandoned his claims relating to being put 
on administrative leave or, reported to the CPS and 
SBEC; and relating to his remaining claims relating 
to Dallas ISD’s investigation of the students’ 
complaints and resulting attempt to terminate his 
employment; (2) failed to cite evidence to establish 
a prima facie case of disparate treatment, as required 
by McDonnell Douglas; (3) that Dallas ISD produced 
a legitimate nondiscriminatory reason for its actions 
and Mr. Bravo fails cite evidence to establish a 
genuine material dispute of fact that Dallas ISD’s 
reason was pre-text for unlawful discrimination; and 
finally (4) Mr. Bravo fails to cite any evidence in 
support of the serious and specific accusations which 
he made in his complaint. The Court considers each 
argument in turn. 
 
1. Mr. Bravo abandons his claims relating to being 
put on administrative leave and reported to the CPS 
and SBEC 
 
In its Motion for Summary Judgment, Dallas ISD 
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asserts that Mr. Bravo fails to establish a genuine 
dispute of material fact relating to any claims 
relating to being put on administrative leave and 
reported to the CPS and the SBEC. Specifically, 
Dallas ISD cites to Mr. Bravo’s deposition, in which 
he acknowledges that he does not contend the 
district’s decision to put him on administrative leave 
was due to race, national origin, or ethnicity. Doc. 
No. 51-8 at 45, 177:11-20. Mr. Bravo also testified 
that he has no evidence that the district’s reports filed 
with the CPS were based on his race, ethnicity or 
national origin. Id. at 48, 191:10-21. Mr. Bravo also 
testified he did not claim that the district’s report 
filed with the SBEC was based on his race, ethnicity 
or national origin. Id. at 62, 245:5-9. In his 
Response, Mr. Bravo confirmed that he “does not 
challenge” his being put on administrative leave, the 
allegations being reported to third party state 
agencies, or that an investigation was opened into the 
allegations against him, which, he concedes, were 
“plainly serious and merited inquiry.” Doc. No. 58 at 
6. Accordingly, the Court finds Mr. Bravo has 
abandoned his claims relating to being put on 
administrative leave and reported to the CPS and 
the SBEC. 
 
2. Mr. Bravo fails to cite evidence to establish all 
elements of his prima facie Title VII claim for 
disparate treatment 
 
After careful review of the Parties’ substantial briefs 
and extensive evidence, the Court finds Mr. Bravo 
fails to establish all elements of his required prima 
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facie case, because he fails to cite any evidence of the 
fourth element of the required McDonnell Douglas 
analysis and, thus, fails to establish a prima facie 
disparate treatment claim. Since Mr. Bravo fails to 
cite to evidence to establish a genuine dispute of 
material fact on all required elements of his Title VII 
claim, the Court must grant summary judgment for 
Dallas ISD on Mr. Bravo’s Title VII claim.  
 
To establish a prima facie case of discrimination, Mr. 
Bravo must show that he was (1) a member of a 
protected group; (2) qualified for his position; (3) 
discharged or suffered some adverse employment 
action; and (4) was replaced by someone outside his 
protected group or was treated less favorably than 
other similarly situated employees outside the 
protected group. See Brookhaven Sch. Dist., 82 
F.4th at 429.  
 
In its Motion for Summary Judgment, Dallas ISD 
asserts that Mr. Bravo fails to cite any evidence of a 
more favorably treated similarly situated 
comparator, and thus Mr. Bravo fails to establish a 
prima facie case and thus, fails to cite to evidence to 
establish all elements required for his claim for 
relief. Doc. No. 50 at 27.  
 
A plaintiff must establish each element of its prima 
facie case of disparate treatment under McDonnell 
Douglas, and the plaintiff properly establishing 
evidence of a comparator is fundamental to making 
its claim. This is because a plaintiff who cites 
evidence showing similarly situated out of group 
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comparators were treated more favorably will 
establish the presumption that the treatment 
suffered was due to the plaintiff’s membership in a 
protected group.  Davis, 383 F.3d at 317.  On the 
other hand, if the plaintiff fails to provide any 
evidence of a similarly situated comparator who was 
more favorably treated, the plaintiff, in effect, fails to 
offer any evidence that the suffered treatment, was 
disparate at all. That is the case which presents itself 
here.  
 
In particular, Mr. Bravo concedes in his Response 
that “because of the unique nature of the student 
accusations, Plaintiff is unaware of a comparator 
similarly accused by students of making racially 
charged remarks during classroom instruction.” Doc. 
No. 58 at 38, n.186. Thus, Mr. Bravo admits that 
he has no evidence of any comparator required to 
establish a prima facie claim. Thus, Mr. Bravo admits 
that he has failed to establish a genuine dispute of 
material fact relating all required elements of his 
claim, and thus no trial is needed to resolve Mr. 
Bravo’s claim.  
 
To attempt to get the Court to disregard his failure to 
offer any evidence of a similarly situated comparator, 
Mr. Bravo cites to the Supreme Court in Aikens for 
the general proposition that the McDonnell Douglas 
analysis was “never intended to be rigid, mechanized 
or ritualistic,” however, the Fifth Circuit has 
distinguished Aikens as applying to post-trial review, 
and consistently held that at summary judgment a 
plaintiff alleging disparate treatment based on 
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circumstantial evidence must make a prima facie 
case. 460 U.S. at 715; but see Hague, 560 F. App’x 
334-35. Accordingly, Mr. Bravo’s admission that he 
cannot establish a prima facie case is fatal to his 
claim.  
 
Further, Mr. Bravo’s deposition testimony, cited and 
offered into the summary judgment record by Dallas 
ISD, establishes that Mr. Bravo does not have any 
knowledge or evidence of any similarly situated 
comparator being treated differently in nearly 
identical circumstances, and as such, he concedes he 
cannot establish a genuine dispute of material fact 
on a necessary element of the claim. Doc. No. 50 at 
35.  
 
In reviewing the cited evidence, the Court first notes 
Mr. Bravo testified that he does not claim that Dallas 
ISD treated any person of other race, ethnicity, or 
national more favorably than him under similar 
circumstances. Specifically, he testified: 
 
Q. Do you claim that Dallas ISD treated any 
person of a different race more favorably than you 
under similar circumstances? 
 
A. Well, similar circumstances relating to the 
student statements? No. 
 
Q. You don’t have knowledge of anyone else for 
against whom a student complained that they made 
inappropriate comments in class and their case was 
handled differently; correct? 
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A. Correct. 
 
Q. Do you have any knowledge of any of Dallas ISD 
treating any person of a different race more favorably 
than you in terms of who was accused of any employee 
misconduct? 
 
A. No. 
 
Q. Okay. Do you have – do you have – do you claim 
that Dallas ISD treated any person of a different 
ethnicity more favorably than you under similar 
circumstances? 
 
A. No. 
 
Q. Do you claim that Dallas ISD treated any 
person of a different national origin more favorably 
than you under similar circumstances? 
 
A. No. 
 
Doc No. 51-8 at 71-72; 286:14-285:12. In this 
testimony, Mr. Bravo disclaims that he believes 
Dallas ISD caused him to suffer any disparate 
treatment due to his race, ethnicity or national origin. 
In effect, Mr. Bravo disclaims his Title VII claim.  
 
Consistent with this disclaimed disparate treatment 
due to his protected classes, Mr. Bravo also testified 
that he did not have any knowledge of his school’s 
Principal, Ms. Ward, handling any other 
investigation or any other recommendation about 
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employment differently than for any other employee. 
Id. at 58, 229:8-12. Mr. Bravo also conceded he did 
not have any reason to believe Ms. Ward specifically 
handled his situation differently than that of any 
other employee in a similar situation. Doc. No. 51-8 
at 69, 273:19-23. Mr. Bravo also conceded he didn’t 
have any knowledge of how any other investigation of 
any employee misconduct had ever been handled by 
Ms. Ward or anyone else at PSO or Dallas ISD; and 
conceded that therefore he can’t say his 
investigation was handled differently than for 
anyone else’s of a different race, ethnicity, or national 
origin. Id., 275:9-20.  
 
In addition, Mr. Bravo conceded that he didn’t have 
any evidence that the District’s decision making LRC 
ever handled another person’s case of a different race, 
ethnicity, or national origin than his differently. Id., 
276:17-11. Mr. Bravo also testified he was not aware 
of the LRC’s review of any other matters, did not 
know how they review student statements, or 
anything else, and conceded that his belief the LRC’s 
determination regarding his employment was due to 
his race or ethnicity was speculation. Id. at 59-60, 
236:10-237:3.  
 
Finally, Mr. Bravo also conceded he did not have any 
evidence or information that his grievances or 
complaints were handled differently than anyone 
else’s of a different race, ethnicity or national origin; 
and he conceded that his personal belief that his race, 
ethnicity and national origin influenced their 
handling was just speculation. Id. at 69-70, 276:21-
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277:4. Of course, this speculation, and the others 
noted above, are not proper summary judgment 
evidence. See Little, 37 F.3d at 1075.  
 
Since the summary judgment record establishes that 
Mr. Bravo has cited no evidence of any similarly 
situated comparator that was more favorably treated 
in nearly identical circumstances, he has failed to 
establish his treatment was disparate, and he fails to 
establish a prima facie Title VII disparate treatment 
claim. By failing to cite to evidence necessary to 
establish a required element of his Title VII claim, 
Mr. Bravo fails to establish a genuine dispute of 
material fact, and the Court must grant summary 
judgment for Dallas ISD on Mr. Bravo’s Title VII 
claim. 
 
3. Mr. Bravo fails to present substantial evidence 
Dallas ISD’s proffered legitimate nondiscriminatory 
reason was pre-text for racial discrimination, since he 
concedes the LRC believed the students’ accusations 
he had violated school policy 
 
Although the Parties and the Court need not address 
either the second or third step of McDonnell Douglas 
given that Mr. Bravo failed to meet his burden to 
produce a prima facie case in the first, in light of the 
Parties’ lengthy briefs and extensive litigation, the 
Court considered Mr. Bravo’s evidence of pre-text and 
also finds Mr. Bravo failed establish, with the 
“substantial evidence” required, that Dallas ISD’s 
proffered legitimate nondiscriminatory reason for the 
actions they took regarding his employment was 
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mere pretext for racial discrimination. See Outley, 
840 F. 3d at 218.  
 
As discussed extensively supra, the parties agree on 
the basic facts of the case. 
 
Namely, Mr. Bravo was accused by six students of 
making allegedly inappropriate statements in class. 
The school completed an investigation and after 
reviewing the investigation report, considering Mr. 
Bravo’s statement, and the statements from the 
students themselves, Dallas ISD determined Mr. 
Bravo had violated the district’s policies, and 
determined he should be terminated for good cause. 
Although a defendant need not produce any reason if 
the plaintiff fails to plead a prima facie case, Dallas 
ISD identified its investigation of the students’ 
accusations and its resulting determination that Mr. 
Bravo had violated its policies, as the legitimate 
nondiscriminatory reason for its decision to pursue 
Mr. Bravo’s termination.  
 
In considering the evidence Mr. Bravo offered to 
attempt to establish pretext, although Mr. Bravo 
spends substantial effort explaining his innocence, 
that is not a focus for the Court. Though the Court 
does not doubt Mr. Bravo sincerely believes he did not 
make any inappropriate statements, the Court need 
not determine whether he did or didn’t make these 
statements, since Mr. Bravo’s “guilt or innocence…” 
when assessing pre-text “is largely irrelevant.” 
Waggoner, 987 F.2d at 1165. Rather, “the real issue 
is whether [Dallas ISD] reasonably believed the 
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[students’] allegation and acted on it on good faith, 
or to the contrary, the employer did not actually 
believe the [students’] allegation but instead used it 
as a pre-text for an otherwise discriminatory 
dismissal.” Id. Given this, evidence of pretext must 
establish that Dallas ISD did not believe the students’ 
accusations, or that they acted on them in bad faith. 
On the facts in the summary judgment record, this is 
something Mr. Bravo fails to do. 
 
First, on this record, it shows it substantial 
uncontroverted testimony establishes that that 
Dallas ISD believed the students’ statements. Simply 
put, numerous Dallas ISD staff indicated they 
believed the students statements, and Mr. Bravo 
offers no evidence to controvert this. Specifically, Mr. 
Minor, the first teacher to speak with any 
complaining students, stated he believed the students 
were being truthful, and based on his experience as 
these students’ teacher, he did not believe these 
students would make things up. Doc. No. 51-1 at 2-3, 
¶¶5,7. Mr. Ceballos, the second Dallas ISD employee 
to speak with the students, also believed, based on his 
communication with and observations of the 
students, that he believed the students were credible 
and truthfully conveying their personal experience. 
Doc. No. 51-5 at 4-5, ¶17.  
 
In her meeting with Mr. Bravo, Ms. Ward then 
concluded that Mr. Bravo’s statements to her 
corroborated the general nature of what the students 
had reported. Doc. No. 51-6 at 5, ¶15. Ultimately, Ms. 
Ward’s investigative report concluded the 



 

App. 36  

accusations, and the corresponding policy violations, 
were substantiated, since the six students’ statements 
were consistent, and this consistency weighed in 
favor of their credibility, even though the statements 
were denied by Mr. Bravo. Id. at 13, ¶38. Finally, Mr. 
Abel, the Dallas ISD Chief of Human Capital, and a 
member of the LRC, states that the LRC “believed the 
students” and “believed they were sufficient to find 
that Mr. Bravo violated Standard 3.2 of the 
Educators’ Code of Ethics.” Doc. No. 51-2 at 16, ¶¶44-
46.  
 
Based on the students’ statements and the violation 
of district policy by Mr. Bravo which they evidenced, 
Ms. Ward recommended to Dallas ISD that Mr. 
Bravo’s contract be non-renewed. Doc. No. 51-6 at 
14, ¶42. After reviewing the statements and the 
investigative report, and Ms. Ward’s recommendation 
to non-renew Mr. Bravo’s contract, the LRC 
determined his conduct was good cause for 
termination and unanimously voted to recommend 
Mr. Bravo’s termination.  Doc. No. 51-2 at 17-18, 
¶¶47-50.  
 
Thus, Dallas ISD cites to evidence that it believed the 
students’ accusations, and after investigating in good 
faith, determined that Mr. Bravo’s violations of policy 
properly required his termination for good cause. Mr. 
Bravo fails to controvert this evidence, and rather, 
fails to cite any evidence to establish a genuine 
dispute of material fact that Dallas ISD did not 
believe the students’ statements or relied on them in 
bad faith. Further, relating to the “real issue”, 
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whether the District believed and acted on the 
students statements, Mr. Bravo himself concedes, 
rather than controverts, the evidence presented by 
the Dallas ISD.  
 
In fact, rather incredulously, although in his First 
Amended Complaint Mr. Bravo specifically asserted 
that Ms. Ward orchestrated false allegations against 
him, in his deposition, he concedes he has no evidence 
that the Ms. Ward did not believe the student 
statements. Id. at 41, 162:24-164:2; see also Id. at 
54, 215:18-216:21.  Rather, Mr. Bravo testified only 
that she “would have been knowledgeable of my 
character and my demeanor and the way I carried 
myself and know that I was not capable of making 
those types of statements.”  Id. at 41, 162:12-23.  
However, Mr. Bravo concedes this belief in what she 
would have known is merely speculation. Id. at 41, 
162:12-13.  
 
Mr. Bravo also testified he had no evidence that Mr. 
Ceballos, who spoke with the students and collected 
their statements, did not believe the students 
statements. Id. at 54-55, 216:22-217:9. He also 
conceded his belief Mr. Ceballos thought the 
statements were false was just his speculation. Id.  
 
Finally, Mr. Bravo testified several times that he 
believed that the LRC believed the student 
statements. Doc. No. 51-8 at 53, 210:4-13, 210:23-
211:1; Id. at 59, 234:5-235:23. In addition, Mr. Bravo 
testified that the LRC acted on the students’ 
statements. Id. at 59, 234:5-235:23. Finally, Mr. 
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Bravo also admitted that the statements attributed to 
him were “inappropriate” and “would be violations” of 
the district’s standards. Id. at 32, 128:1-9.  
 
Thus, Mr. Bravo’s own testimony concedes that the 
LRC believed the students statements, the 
statements would have been violations of District 
policy, and thus the Dallas ISD had good cause to 
terminate him for the violation of policy which they 
believed had occurred, which, of course, is what they 
did. Therefore, Mr. Bravo essentially admits that he 
cannot establish pretext in these circumstances. See 
Waggoner, 987 F.2d at 1165; Outley, 840 F.3d at 
218.  
 
Therefore, in light of Mr. Bravo’s own admissions, 
which corroborate rather than controvert Dallas 
ISD’s evidence that shows the District believed the 
students’ accusations and acted on them in good faith, 
the Court finds Mr. Bravo fails to cite to substantial 
evidence to show his termination was a result of 
pretext, to establish a genuine dispute of material 
fact on the question of pretext. Thus, even if Mr. 
Bravo had pled a prima facie claim, Mr. Bravo’s 
evidence would still fail to create a factual matter 
necessary for a trial to resolve. Accordingly, for this 
additional reason, the Court must grant summary 
judgment for Dallas ISD on Mr. Bravo’s Title VII 
claim. 
 
4. Finally, Mr. Bravo fails to support his allegations 
against Ms. Ward of discriminatory animus with any 
proper evidence. 
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In his First Amended Complaint, Mr. Bravo 
specifically complained that Ms. Ward’s alleged 
“antagonism towards non-African American 
employees” led Ms. Ward to “concoct false allegations 
against [Mr.] Bravo or prompt others to do so.” Doc. 
No. 7 at 12, ¶33. This is a serious and specific 
allegation, which Mr. Bravo’s briefing shows he has 
abandoned. Specifically, Mr. Bravo’s Response, 
narrows his allegation, to merely assert that Ms. 
Ward had discriminatory animus against non-
African Americans, which, he alleges, in unspecified 
ways, improperly influenced Dallas ISD’s 
investigation and the LRC’s recommendation to 
terminate him for good cause. Either way, Mr. Bravo 
fails to support his allegations against Ms. Ward with 
proper evidence.  
 
First considering the specific allegations he raised 
in his First Amended Complaint, which specifically 
alleged Ms. Ward was somehow responsible for the 
students’ false statements, Mr. Bravo testified at his 
deposition that he did not have any reason to believe 
Ms. Ward did anything to make students come 
forward with statements about him. Id. at 40, 
160:15-18. Consistent with this, Mr. Bravo further 
testified that he had no evidence that Ms. Ward 
spoke with any of the students who made these 
statements, either before or after they gave their 
statements to the school. Doc. No. 7 at 12, ¶33; Id. 
at 40, 157:18-160:14. In addition, Mr. Bravo 
testified that he had no reason to believe Ms. Ward 
knew about the students before Mr. Ceballos took 
their statements and admitted that his belief that 
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she did was just speculation. Id. at 35-36, 140-142. 
Similarly, Mr. Bravo conceded that he had no reason 
to believe Ms. Ward communicated with Mr. Minor 
before Mr. Minor brought the students forward, 
although he speculated that she did. Id. at 34, 
133:17-135:17. Though the Court does not weigh 
competing evidence at summary judgment, Mr. Bravo 
himself concedes he has nothing but his speculation 
to support the specific and serious accusations he 
raised against Ms. Ward in his First Amended 
Complaint.  
 
In addition, Mr. Bravo cites no relevant evidence to 
establish Ms. Ward’s discriminatory animus against 
him, to which he attempts to attribute Dallas ISD’s 
actions against him under a cats-paw theory of Title 
VII liability.  
 
Critically, in his deposition Mr. Bravo concedes that 
he has no evidence that Ms. Ward had any 
discriminatory animus either towards either him or 
anyone else. Specifically, Mr. Bravo conceded in his 
deposition that he had never heard Ms. Ward make a 
biased statement about him or anyone else, and had 
he never had anyone else report to him that they had 
heard Ms. Ward make a biased statement about him 
or anyone else.  Doc. No. 51-8 at 47, 185:17-186:6. 
In addition, Mr. Bravo admitted that he had never 
heard from anyone, or seen any documentation to 
show that Ms. Ward wanted to remove him, never 
heard from anyone else that Ms. Ward said 
anything negative about him and testified that he 
had no knowledge that Ms. Ward had ever expressed 
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any animosity about him. Id. at 36, 142:19-143:7. 
Finally, Mr. Bravo conceded his belief that Ms. Ward 
wanted to remove him was only speculation. Id. at 34, 
136:3-9. In light of Mr. Bravo’s clear admissions 
about his lack of evidence of Ms. Ward’s 
discriminatory animus or discriminatory acts, and 
the lack of relevance of the other unrelated evidence 
he introduces to attempt to suggest an appearance of 
animus discussed infra, Mr. Bravo fails to establish 
the discriminatory animus of Ms. Ward, which is a 
necessary element of his cats-paw theory.  
 
Finally, the Court notes that after the Dallas ISD’s 
submitted its Motion for Summary Judgment, to 
buttress his attempt to establish a genuine dispute of 
material fact relating to failure to evidence his 
disparate treatment claim, Mr. Bravo obtained 
affidavits from other former employees, filed an 
unrelated Dallas ISD investigative report under seal 
with the Court, and submitted an affidavit from Mr. 
Bravo presenting Dallas ISD statistics, with nearly 
five hundred pages of data in support. Doc. No. 59-
2; Doc 59-1 at 459-513. Although the Dallas ISD 
challenged each of these items on various bases, the 
Court reviewed this evidence and found it related 
only generally to the Quintanilla Middle School and 
was not relevant to Mr. Bravo’s specific disparate 
treatment claim. Specifically, the Court found that 
this evidence did not establish evidence of any 
similarly situated employees more favorably treated 
in nearly identical circumstances to Mr. Bravo, nor 
did any of this evidence establish that Ms. Ward 
either held a discriminatory animus towards Mr. 
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Bravo, or evidence any of the specific 
discriminatory acts by Ms. Ward which Mr. Bravo 
had earlier alleged. Thus, although the Court 
carefully considered this evidence, since it was not 
relevant to the Court’s analysis of Mr. Bravo’s 
disparate treatment claim, it did not influence the 
Court’s ruling in this case.  
 
Therefore, the record shows Mr. Bravo fails to 
establish his allegations that Ms. Ward had 
discriminatory animus, and in fact, in his deposition 
he essentially admits he has no evidence to support 
his central allegation, that he suffered due to Ms. 
Ward’s discriminatory animus against him. Whether, 
if proven, Mr. Bravo’s allegations based on Ms. 
Ward’s alleged discriminatory animus might have 
been sufficient to entitle Mr. Bravo to relief either as 
pre-text under a cats-paw theory or by arguing a case 
of direct evidence of discrimination, the Court need 
not consider, for Mr. Bravo fails to cite evidence to 
support his allegations against her. Therefore, for 
this final reason, the Court must grant summary 
judgment for the Dallas ISD on Mr. Bravo’s Title VII 
claim. 
 
C. Evidentiary Objections and Motion to Strike 
 
After careful consideration of Mr. Bravo’s Objections, 
Dallas ISD’s Response, and the Court’s careful 
review of the record and the applicable law, the Court 
finds the evidence Mr. Bravo challenges is properly 
admitted, and his objections are overruled.  
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After careful consideration of Dallas ISD’s Objections 
and Motion to Strike, and Mr. Bravo’s Response, and 
the Court’s careful review of the record and the 
applicable law, the Court finds the evidence Dallas 
ISD’s Objections challenges is properly admitted, and 
its objections are overruled. Further, in light of the 
Court’s grant of the Motion for Summary Judgment 
for Dallas ISD, the Motion to Strike is denied as 
moot. 
 
IV. CONCLUSION 
 
After careful consideration of the Motion for 
Summary Judgment, the Parties’ briefs, the 
applicable law and the summary judgment record 
before the Court, the Court finds that Mr. Bravo has 
failed to establish a genuine dispute of material fact 
for all required elements of a prima facie claim of 
disparate treatment under Title VII of the Civil 
Rights Act of 1964. Accordingly, Dallas ISD’s Motion 
for Summary Judgment is GRANTED. Dallas ISD’s 
and Mr. Bravo’s Objections are both OVERRULED, 
and Dallas ISD’s Motion to Strike is DISMISSED as 
moot. A final judgment will enter separately.  
 
SO ORDERED. 
Signed July 30th, 2025. 
 

ED KINKEADE 
UNITED STATES DISTRICT JUDGE 
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PER CURIAM: 
Treating the petition for rehearing en banc as a 
petition for panel rehearing (5th Cir. R.40 I.O.P.), the 
petition for panel rehearing is DENIED. Because no 
member of the panel or judge in regular active service 
requested that the court be polled on rehearing en 
banc (Fed. R. App. P.40 and 5th Cir. R.40), the 
petition for rehearing en banc is DENIED.4 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
  

 
4*Judge Irma Carillo Ramirez, did not participate in the 
consideration of the rehearing en banc. 
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United States Code Annotated 
 

Title 42. The Public Health and Welfare 
 

Chapter 21. Civil Rights (Refs & Annos) 
 

Subchapter VI. Equal Employment Opportunities 
(Refs & Annos) 

42 U.S.C.A. § 2000e-2 
 

§ 2000e-2. Unlawful employment practices  
[Statutory Text & Notes of Decisions subdivisions I 

to IV] 
 

Currentness 
 
<Notes of Decisions for 42 USCA § 2000e-2 are 
displayed in multiple documents.> 
 
(a) Employer practices 
It shall be an unlawful employment practice for an 
employer 
 
(1) to fail or refuse to hire or to discharge any 
individual, or otherwise to discriminate against any 
individual with respect to his compensation, terms, 
conditions, or privileges of employment, because of 
such individual's race, color, religion, sex, or national 
origin; or 
 
(2) to limit, segregate, or classify his employees or 
applicants for employment in any way which would 
deprive or tend to deprive any individual of 
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employment opportunities or otherwise adversely 
affect his status as an employee, because of such 
individual's race, color, religion, sex, or national 
origin. 
 
(b) Employment agency practices 
It shall be an unlawful employment practice for an 
employment agency to fail or refuse to refer for 
employment, or otherwise to discriminate against, 
any individual because of his race, color, religion, sex, 
or national origin, or to classify or refer for 
employment any individual on the basis of his race, 
color, religion, sex, or national origin. 
 
(c) Labor organization practices 
It shall be an unlawful employment practice for a 
labor organization 
 
(1) to exclude or to expel from its membership, or 
otherwise to discriminate against, any individual 
because of his race, color, religion, sex, or national 
origin; 
 
(2) to limit, segregate, or classify its membership or 
applicants for membership, or to classify or fail or 
refuse to refer for employment any individual, in any 
way which would deprive or tend to deprive any 
individual of employment opportunities, or would 
limit such employment opportunities or otherwise 
adversely affect his status as an employee or as an 
applicant for employment, because of such 
individual's race, color, religion, sex, or national 
origin; or 
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(3) to cause or attempt to cause an employer to 
discriminate against an individual in violation of this 
section. 
 
(d) Training programs 
It shall be an unlawful employment practice for any 
employer, labor organization, or joint labor-
management committee controlling apprenticeship or 
other training or retraining, including on-the-job 
training programs to discriminate against any 
individual because of his race, color, religion, sex, or 
national origin in admission to, or employment in, any 
program established to provide apprenticeship or 
other training. 
 
(e) Businesses or enterprises with personnel qualified 
on basis of religion, sex, or national origin; educational 
institutions with personnel of particular religion 
Notwithstanding any other provision of this 
subchapter, (1) it shall not be an unlawful 
employment practice for an employer to hire and 
employ employees, for an employment agency to 
classify, or refer for employment any individual, for a 
labor organization to classify its membership or to 
classify or refer for employment any individual, or for 
an employer, labor organization, or joint labor-
management committee controlling apprenticeship or 
other training or retraining programs to admit or 
employ any individual in any such program, on the 
basis of his religion, sex, or national origin in those 
certain instances where religion, sex, or national 
origin is a bona fide occupational qualification 
reasonably necessary to the normal operation of that 
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particular business or enterprise, and (2) it shall not 
be an unlawful employment practice for a school, 
college, university, or other educational institution or 
institution of learning to hire and employ employees 
of a particular religion if such school, college, 
university, or other educational institution or 
institution of learning is, in whole or in substantial 
part, owned, supported, controlled, or managed by a 
particular religion or by a particular religious 
corporation, association, or society, or if the curriculum 
of such school, college, university, or other 
educational institution or institution of learning is 
directed toward the propagation of a particular 
religion. 
 
(f) Members of Communist Party or Communist-
action or Communist-front organizations 
As used in this subchapter, the phrase “unlawful 
employment practice” shall not be deemed to include 
any action or measure taken by an employer, labor 
organization, joint labor-management committee, or 
employment agency with respect to an individual who 
is a member of the Communist Party of the United 
States or of any other organization required to 
register as a Communist-action or Communist-front 
organization by final order of the Subversive 
Activities Control Board pursuant to the Subversive 
Activities Control Act of 1950. 
 
(g) National security 
Notwithstanding any other provision of this 
subchapter, it shall not be an unlawful employment 
practice for an employer to fail or refuse to hire and 
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employ any individual for any position, for an 
employer to discharge any individual from any 
position, or for an employment agency to fail or refuse 
to refer any individual for employment in any 
position, or for a labor organization to fail or refuse to 
refer any individual for employment in any position, 
if 
 
(1) the occupancy of such position, or access to the 
premises in or upon which any part of the duties of 
such position is performed or is to be performed, is 
subject to any requirement imposed in the interest of 
the national security of the United States under any 
security program in effect pursuant to or administered 
under any statute of the United States or any 
Executive order of the President; and 
  
(2) such individual has not fulfilled or has ceased to 
fulfill that requirement. 
 
(h) Seniority or merit system; quantity or quality of 
production; ability tests; compensation based on sex 
and authorized by minimum wage provisions 
Notwithstanding any other provision of this 
subchapter, it shall not be an unlawful employment 
practice for an employer to apply different standards 
of compensation, or different terms, conditions, or 
privileges of employment pursuant to a bona fide 
seniority or merit system, or a system which measures 
earnings by quantity or quality of production or to 
employees who work in different locations, provided 
that such differences are not the result of an intention 
to discriminate because of race, color, religion, sex, or 
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national origin, nor shall it be an unlawful 
employment practice for an employer to give and to 
act upon the results of any professionally developed 
ability test provided that such test, its administration 
or action upon the results is not designed, intended or 
used to discriminate because of race, color, religion, 
sex or national origin. It shall not be an unlawful 
employment practice under this subchapter for any 
employer to differentiate upon the basis of sex in 
determining the amount of the wages or 
compensation paid or to be paid to employees of such 
employer if such differentiation is authorized by the 
provisions of section 206(d) of Title 29. 
 
(i) Businesses or enterprises extending preferential 
treatment to Indians 
Nothing contained in this subchapter shall apply to 
any business or enterprise on or near an Indian 
reservation with respect to any publicly announced 
employment practice of such business or enterprise 
under which a preferential treatment is given to any 
individual because he is an Indian living on or near a 
reservation. 
 
(j) Preferential treatment not to be granted on 
account of existing number or percentage imbalance 
Nothing contained in this subchapter shall be 
interpreted to require any employer, employment 
agency, labor organization, or joint labor-
management committee subject to this subchapter to 
grant preferential treatment to any individual or to 
any group because of the race, color, religion, sex, or 
national origin of such individual or group on account 
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of an imbalance which may exist with respect to the 
total number or percentage of persons of any race, 
color, religion, sex, or national origin employed by any 
employer, referred or classified for employment by 
any employment agency or labor organization, 
admitted to membership or classified by any labor 
organization, or admitted to, or employed in, any 
apprenticeship or other training program, in 
comparison with the total number or percentage of 
persons of such race, color, religion, sex, or national 
origin in any community, State, section, or other area, 
or in the available work force in any community, 
State, section, or other area. 
 
(k) Burden of proof in disparate impact cases 
(1)(A) An unlawful employment practice based on 
disparate impact is established under this subchapter 
only if 
 
(i) a complaining party demonstrates that a 
respondent uses a particular employment practice 
that causes a disparate impact on the basis of race, 
color, religion, sex, or national origin and the 
respondent fails to demonstrate that the challenged 
practice is job related for the position in question and 
consistent with business necessity; or 
 
 (ii) the complaining party makes the demonstration 
described in subparagraph (C) with respect to an 
alternative employment practice and the respondent 
refuses to adopt such alternative employment 
practice. 
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(B)(i) With respect to demonstrating that a particular 
employment practice causes a disparate impact as 
described in subparagraph (A)(i), the complaining 
party shall demonstrate that each particular 
challenged employment practice causes a disparate 
impact, except that if the complaining party can 
demonstrate to the court that the elements of a 
respondent's decisionmaking process are not capable 
of separation for analysis, the decisionmaking process 
may be analyzed as one employment practice. 
 
(ii) If the respondent demonstrates that a specific 
employment practice does not cause the disparate 
impact, the respondent shall not be required to 
demonstrate that such practice is required by 
business necessity. 
 
(C) The demonstration referred to by subparagraph 
(A)(ii) shall be in accordance with the law as it existed 
on June 4, 1989, with respect to the concept of 
“alternative employment practice”. 
 
(2) A demonstration that an employment practice is 
required by business necessity may not be used as a 
defense against a claim of intentional discrimination 
under this subchapter. 
 
(3) Notwithstanding any other provision of this 
subchapter, a rule barring the employment of an 
individual who currently and knowingly uses or 
possesses a controlled substance, as defined in 
schedules I and II of section 102(6) of the Controlled 
Substances Act (21 U.S.C. 802(6)), other than the use 
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or possession of a drug taken under the supervision of 
a licensed health care professional, or any other use 
or possession authorized by the Controlled 
Substances Act or any other provision of Federal law, 
shall be considered an unlawful employment practice 
under this subchapter only if such rule is adopted or 
applied with an intent to discriminate because of race, 
color, religion, sex, or national origin. 
 
(l) Prohibition of discriminatory use of test scores 
It shall be an unlawful employment practice for a 
respondent, in connection with the selection or 
referral of applicants or candidates for employment or 
promotion, to adjust the scores of, use different cutoff 
scores for, or otherwise alter the results of, 
employment related tests on the basis of race, color, 
religion, sex, or national origin. 
 
(m) Impermissible consideration of race, color, 
religion, sex, or national origin in employment 
practices 
Except as otherwise provided in this subchapter, an 
unlawful employment practice is established when 
the complaining party demonstrates that race, color, 
religion, sex, or national origin was a motivating 
factor for any employment practice, even though other 
factors also motivated the practice. 
 
(n) Resolution of challenges to employment practices 
implementing litigated or consent judgments or 
orders 
(1)(A) Notwithstanding any other provision of law, 
and except as provided in paragraph (2), an 
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employment practice that implements and is within 
the scope of a litigated or consent judgment or order 
that resolves a claim of employment discrimination 
under the Constitution or Federal civil rights laws may 
not be challenged under the circumstances described 
in subparagraph (B). 
 
(B) A practice described in subparagraph (A) may not 
be challenged in a claim under the Constitution or 
Federal civil rights laws 
 
(i) by a person who, prior to the entry of the judgment 
or order described in subparagraph (A), had 
 
(I) actual notice of the proposed judgment or order 
sufficient to apprise such person that such judgment 
or order might adversely affect the interests and legal 
rights of such person and that an opportunity was 
available to present objections to such judgment or 
order by a future date certain; and 
 
(II) a reasonable opportunity to present objections to 
such judgment or order; or 
 
(ii) by a person whose interests were adequately 
represented by another person who had previously 
challenged the judgment or order on the same legal 
grounds and with a similar factual situation, unless 
there has been an intervening change in law or fact. 
 
(2) Nothing in this subsection shall be construed to 
 
(A) alter the standards for intervention under rule 24 
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of the Federal Rules of Civil Procedure or apply to the 
rights of parties who have successfully intervened 
pursuant to such rule in the proceeding in which the 
parties intervened; 
 
(B) apply to the rights of parties to the action in which 
a litigated or consent judgment or order was entered, 
or of members of a class represented or sought to be 
represented in such action, or of members of a group 
on whose behalf relief was sought in such action by 
the Federal Government; 
 
(C) prevent challenges to a litigated or consent 
judgment or order on the ground that such judgment 
or order was obtained through collusion or fraud, or 
is transparently invalid or was entered by a court 
lacking subject matter jurisdiction; or 
 
(D) authorize or permit the denial to any person of the 
due process of law required by the Constitution. 
 
(3) Any action not precluded under this subsection 
that challenges an employment consent judgment or 
order described in paragraph (1) shall be brought in 
the court, and if possible before the judge, that 
entered such judgment or order. Nothing in this 
subsection shall preclude a transfer of such action 
pursuant to section 1404 of Title 28. 
 
CREDIT(S) 
(Pub.L. 88-352, Title VII, § 703, July 2, 1964, 78 Stat. 
255; Pub.L. 92-261, § 8(a), (b), Mar. 24, 1972, 86 Stat. 
109; Pub.L. 102-166, Title I, §§ 105(a), 106, 107(a), 
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108, Nov. 21, 1991, 105 Stat. 1074-1076.) 
 
42 U.S.C.A. § 2000e-2, 42 USCA § 2000e-2 
 
Current through P.L. 119-102. Some statute sections 
may be more current, see credits for details. 
 
End of Document 
© 2026 Thomson Reuters. No claim to original U.S. 
Government Works. 
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United States Code Annotated 
Federal Rules of Civil Procedure for the United 

States District Courts (Refs & Annos) 
 

Title VII. Judgment 
 

Federal Rules of Civil Procedure Rule 56 
 
Rule 56. Summary Judgment [Rule Text & Notes of 

Decisions subdivisions I to XV] 
 

Currentness 
 

<Amendments received through April 1, 2026> 
 
<Notes of Decisions for 28 USCA Federal Rules of 
Civil Procedure Rule 56 are displayed in multiple 
documents.> 
 
(a) Motion for Summary Judgment or Partial 
Summary Judgment. A party may move for summary 
judgment, identifying each claim or defense--or the 
part of each claim or defense--on which summary 
judgment is sought. The court shall grant summary 
judgment if the movant shows that there is no 
genuine dispute as to any material fact and the 
movant is entitled to judgment as a matter of law. The 
court should state on the record the reasons for 
granting or denying the motion. 
 
(b) Time to File a Motion. Unless a different time is 
set by local rule or the court orders otherwise, a party 
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may file a motion for summary judgment at any time 
until 30 days after the close of all discovery. 
 
(c) Procedures. 
(1) Supporting Factual Positions. A party asserting 
that a fact cannot be or is genuinely disputed must 
support the assertion by: 
 
(A) citing to particular parts of materials in the record, 
including depositions, documents, electronically 
stored information, affidavits or declarations, 
stipulations (including those made for purposes of the 
motion only), admissions, interrogatory answers, or 
other materials; or 
 
(B) showing that the materials cited do not establish 
the absence or presence of a genuine dispute, or that 
an adverse party cannot produce admissible evidence 
to support the fact. 
 
(2) Objection That a Fact Is Not Supported by 
Admissible Evidence. A party may object that the 
material cited to support or dispute a fact cannot be 
presented in a form that would be admissible in 
evidence. 
 
(3) Materials Not Cited. The court need consider only 
the cited materials, but it may consider other 
materials in the record. 
 
(4) Affidavits or Declarations. An affidavit or 
declaration used to support or oppose a motion must 
be made on personal knowledge, set out facts that 
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would be admissible in evidence, and show that the 
affiant or declarant is competent to testify on the 
matters stated. 
 
(d) When Facts Are Unavailable to the Nonmovant. If 
a nonmovant shows by affidavit or declaration that, 
for specified reasons, it cannot present facts essential 
to justify its opposition, the court may: 
 
(1) defer considering the motion or deny it; 
 
(2) allow time to obtain affidavits or declarations or to 
take discovery; or 
 
(3) issue any other appropriate order. 
 
(e) Failing to Properly Support or Address a Fact. If a 
party fails to properly support an assertion of fact or 
fails to properly address another party's assertion of 
fact as required by Rule 56(c), the court may: 
 
(1) give an opportunity to properly support or address 
the fact; 
 
(2) consider the fact undisputed for purposes of the 
motion; 
 
(3) grant summary judgment if the motion and 
supporting materials--including the facts considered 
undisputed--show that the movant is entitled to it; or 
 
(4) issue any other appropriate order. 
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(f) Judgment Independent of the Motion. After giving 
notice and a reasonable time to respond, the court 
may: 
 
(1) grant summary judgment for a nonmovant; 
 
(2) grant the motion on grounds not raised by a party; 
or 
 
(3) consider summary judgment on its own after 
identifying for the parties material facts that may not 
be genuinely in dispute. 
 
(g) Failing to Grant All the Requested Relief. If the 
court does not grant all the relief requested by the 
motion, it may enter an order stating any material 
fact--including an item of damages or other relief--
that is not genuinely in dispute and treating the fact 
as established in the case. 
 
(h) Affidavit or Declaration Submitted in Bad Faith. 
If satisfied that an affidavit or declaration under this 
rule is submitted in bad faith or solely for delay, the 
court--after notice and a reasonable time to respond--
may order the submitting party to pay the other party 
the reasonable expenses, including attorney's fees, it 
incurred as a result. An offending party or attorney 
may also be held in contempt or subjected to other 
appropriate sanctions. 
 
 
CREDIT(S) 
(Amended December 27, 1946, effective March 19, 
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1948; January 21, 1963, effective July 1, 1963; March 
2, 1987, effective August 1, 1987; April 30, 2007, 
effective December 1, 2007; March 26, 2009, effective 
December 1, 2009; April 28, 2010, effective December 
1, 2010.) 
 
Fed. Rules Civ. Proc. Rule 56, 28 U.S.C.A., FRCP 
Rule 56 Including Amendments Received Through 8-
1-2026 
 
End of Document © 2026 Thomson Reuters. No 
claim to original U.S. Government Works. 
 
 


