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1
QUESTION PRESENTED

The Fair Labor Standards Act’s administrative ex-
emption requires an employee’s primary duty to in-
volve office or nonmanual work directly related to the
management or general business operations of the
employer or its customers. 29 C.F.R. § 541.200(a)(2).
Although qualifying work may include “legal and reg-
ulatory compliance,” §541.201(b), the employee’s pri-
mary duty must be determined from all the circum-
stances, with emphasis on the character of the job as
a whole. §541.700(a).

Respondents performed death investigations for peti-
tioners’ medical-examiner business. Their responsi-
bilities included determining whether reported
deaths fell within the office’s statutory jurisdiction. In
an unpublished decision reviewing the denial of re-
spondents’ renewed motion for judgment as a matter
of law, the court of appeals held that the trial evidence
did not support application of the administrative ex-
emption. It concluded that respondents’ primary duty
was investigative factfinding and that, even assuming
their jurisdictional determinations qualified as ad-
ministrative work, at trial, petitioners had not estab-
lished that those determinations were respondents’
primary duty. Pet. App. 9a, 18a—20a. The court re-
versed the denial of the motion, vacated the judgment
for petitioners, and remanded for further proceedings.
Id. at 22a.

The question presented is: whether the court of ap-
peals correctly held, on this trial record, that petition-
ers failed to establish the administrative exemption
for death investigators whose work included
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determining statutory jurisdiction, where the evi-
dence was insufficient to establish that such determai-
nations were their primary duty.
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CORPORATE DISCLOSURE STATEMENT

Pursuant to Supreme Court Rule 29.6, Respondents,
Robert Bumgardner, Leslie Bureta, Ashley Bryant,
Shannon Byers, Larry Leon Harrison, and Victor
Long discloses the following: There is no parent or
publicly held company owning 10% or more of
Respondents’ stock.
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RESPONSE TO PETITIONERS’ STATEMENT
OF THE CASE

The central premise of Petitioners’ Statement is that
Respondents’ “first, primary, and threshold responsi-
bility” was determining whether reported deaths fell
within the medical examiner’s statutory jurisdiction,
while their investigative work was merely “second-
ary.” Pet. 12—-13. That characterization assumes the
very proposition the court of appeals concluded Peti-
tioners had failed to establish. The court expressly
considered whether jurisdictional determinations
could support the administrative exemption and held
that, even assuming those determinations qualified
as administrative work, the evidence did not establish
that they were Respondents’ primary duty. Pet. App.
18a—20a. Petitioners’ disagreement with that conclu-
sion does not make their preferred characterization
an established premise from which this Court should
consider the question presented.

FPS provides medical-examiner services to Gwinnett
County. Respondents were investigators who col-
lected the information Dr. Terry needed to determine
the cause and manner of death. Their work included
photographing death scenes, interviewing witnesses
and law-enforcement personnel, examining bodies,
arranging transportation, communicating with fami-
lies, and preparing reports incorporated into the med-
ical examiner’s report. Pet. App. 4a—5a. Dr. Terry de-
scribed the investigators as her “eyes and ears,” col-
lecting information on her behalf to assist her deter-
minations. Id. at 19a—20a. These were the services
Respondents performed in carrying out FPS’s death-
Investigation business.
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Respondents also determined, at the outset of a re-
ported death, whether the matter fell within the of-
fice’s statutory jurisdiction. The court of appeals
acknowledged both that responsibility and the fact
that only approximately one-third of reported deaths
fell within that jurisdiction. Id. at 4a—5a. But the se-
quence 1n which a task occurs does not itself establish
1ts primacy under the administrative exemption. Nor
does the proportion of calls screened out establish the
relative importance of screening to the employees’
jobs as a whole. The regulation calls for consideration
of all the circumstances, including the relative im-
portance of duties, time devoted to them, freedom
from supervision, and comparative compensation. 29
C.F.R. § 541.700(a)—(b). Describing screening as
“threshold” work therefore does not answer the regu-
latory inquiry.

The petition’s account of that work also requires con-
text. Petitioners describe the “green sheet” as a means
of recording basic demographic information before an
investigator independently evaluated statutory juris-
diction. Pet. 12. The opinion explains that the jury
heard unrebutted testimony that investigators were
required to ask the reporting person a list of manda-
tory questions on that sheet. Pet. App. 18a. The inves-
tigators also followed written guidelines in the sheet
and their employment manual, and Dr. Terry testified
that she retained the ultimate decision about jurisdic-
tion. Id. at 18a, 21a. Neither supervisory review nor
the use of guidelines automatically defeats an exemp-
tion. See 29 C.F.R. §§ 541.202(c), 541.704. These cir-
cumstances nevertheless belong in the account of the
work Petitioners now characterize as independent le-
gal gatekeeping.
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The procedural history likewise does not establish the
specific factual finding Petitioners attribute to the
jury. Respondents sued for unpaid overtime, and Pe-
titioners asserted the administrative exemption as an
affirmative defense. After the district court denied
Respondents’ motion for judgment as a matter of law,
the jury returned verdicts for Petitioners. Respond-
ents renewed their motion, the district court denied
1t, and six plaintiffs appealed. Pet. App. 6a—8a.

Petitioners characterize the verdicts as findings that
jurisdictional determinations were Respondents’ pri-
mary duty. Pet. 17, 33. But the verdict question repro-
duced in the petition asked whether each Respondent
“was an administrative employee” and therefore inel-
1gible for overtime compensation; it did not separately
ask the jury to identify that employee’s primary duty.
Pet. 15. The court of appeals likewise described each
verdict as a single finding that the administrative ex-
emption applied. Pet. App. 8a. The verdicts were en-
titled to the protections of the governing sufficiency
standard, including reasonable inferences in Petition-
ers’ favor. Their general form, however, does not sup-
ply an express subsidiary finding that jurisdiction
screening, considered separately from investigative
work, was Respondents’ primary duty.

The court of appeals expressly recognized the applica-
ble standard. It stated that the evidence and logical
inferences must be evaluated in the nonmoving
party’s favor, without resolving evidentiary conflicts
or making credibility determinations. Id. at 7a. It
then held that the evidence was legally insufficient to
establish the exemption’s requirement that Respond-
ents’ primary duty directly relate to management or
general business operations. Id. at 9a. Petitioners
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contend that the court misapplied that standard.
That contention should be evaluated as a challenge to
the decision actually rendered, rather than through a
description of the verdict as resolving separately a
factual question the verdict form did not ask.

The petition also overstates the breadth of the

panel’s treatment of legal compliance. According to
Petitioners, the court “refused to consider” Respond-
ents’ gatekeeping role as administrative work. Pet.
16. The court did consider that role. After rejecting
the contention that compliance with Georgia law
transformed Respondents’ investigative work gener-
ally into administrative work, the court separately
addressed their initial jurisdictional determinations.
Pet. App. 16a—18a. It then assumed that those deter-
minations could qualify as administrative work and
concluded that Petitioners still had not established
their primacy. Id. at 18a—20a. Thus, an answer favor-
able to Petitioners on the abstract classification of ju-
risdiction screening would not, by itself, resolve the
basis on which the panel rejected the exemption.

Petitioners do challenge that additional reasoning,
particularly the panel’s reference to a “majority
share” of investigators’ time. Pet. 33-37; Pet. App.
20a. The governing regulation makes clear that time
1s not the sole measure and that a duty may be pri-
mary even when it occupies less than half an em-
ployee’s working time. 29 C.F.R. § 541.700(b). The
opinion also recited the qualitative primary-duty
standard and discussed testimony identifying investi-
gative factfinding as Respondents’ central function.
Pet. App. 19a—20a. The dispute therefore requires ex-
amination of the panel’s reasoning and this trial rec-
ord; it cannot be resolved by assuming, as the
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petition’s question does, that jurisdiction screening
was already established as Respondents’ primary
duty.

Finally, the decision did not resolve every issue bear-
ing on Respondents’ entitlement to overtime. The
panel did not reach their separate arguments con-
cerning discretion and independent judgment or the
first-responder regulation. Id. at 9a. It reversed the
denial of their renewed motion on the administrative-
exemption defense, vacated the judgment, and re-
manded for further proceedings. Id. at 22a.

Petitioners ultimately acknowledge that the opinion
rests on the panel’s conclusion that investigative
work, rather than jurisdictional screening, was Re-
spondents’ primary duty. Pet. 37—38. Their Statement
nevertheless presents the case as though the court
had categorically denied an exemption to employees
whose primary duty was legal gatekeeping. The dis-
tinction matters at the certiorari stage. The asserted
disagreement over the classification of a particular
task does not eliminate the separate, record-depend-
ent primary-duty issue presented here. Whether Pe-
titioners have shown a conflict warranting this
Court’s intervention must be assessed against that
actual decision, mindful that certiorari is rarely
granted to correct erroneous factual findings or the
misapplication of a properly stated rule of law. Sup.
Ct. R. 10.
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REASONS FOR DENYING THE PETITION

I. The Petition Does Not Establish A Circuit
Conflict Warranting Review Of This Judg-
ment.

A. The asserted conflict does not resolve the
separate, record-dependent dispute over re-
spondents’ primary duty.

The Petition’s asserted circuit conflict depends on a
premise the decision below rejected. Petitioners ask
whether an employee whose primary duty is deter-
mining the employer’s legal authority to accept in-
coming matters qualifies for the administrative ex-
emption. Pet. 1. The Eleventh Circuit did not hold that
respondents were nonexempt notwithstanding such a
primary duty. It held that their principal work was
investigative factfinding and, separately, that even
assuming their jurisdictional determinations quali-
fied as administrative work, petitioners had not es-
tablished that those determinations were their pri-
mary duty. Pet. App. 18a—20a. An affirmative answer
to petitioners’ question would therefore leave unre-
solved a separate basis for the judgment.

That distinction follows from the regulations them-
selves. Section 541.201(b) identifies functional areas
in which work may be administrative, including legal
and regulatory compliance. Section 541.200(a)(2) sep-
arately requires that qualifying administrative work
be the employee’s primary duty. Identifying an ad-
ministrative component of a job does not establish
that the job satisfies that requirement. Petitioners’
characterization of respondents as “gatekeepers” does
not eliminate the distinction.
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The appellate record confirms that the dispute con-
cerned the character of respondents’ work as a whole.
Petitioners argued that respondents spent most of
their time determining jurisdiction, drafting reports,
and taking calls, and that their investigative work col-
lectively related to compliance with the Georgia
Death Investigation Act. Appellees’ Answer Br. 41—
43, No. 25-10673. The panel rejected that broad char-
acterization, then separately considered whether ju-
risdictional screening itself could support the exemp-
tion. Pet. App. 16a—20a. Petitioners renewed their
primary-duty argument on rehearing. Pet. for Panel
Reh’g 3-9. The issue is thus disputed, not conceded.
But that dispute cannot be resolved merely by classi-
fying jurisdictional screening as administrative.

The trial testimony illustrates why. Bumgardner
agreed that jurisdictional decisions were important
and occurred whenever he received a death call. Trial
Tr. IT 121-22. Bryant was initially asked whether the
investigator’s role was primarily to determine juris-
diction, but requested that counsel rephrase the ques-
tion. She then agreed that the role involved legal com-
pliance. Id. at 193. Byers described her primary re-
sponsibilities as taking the initial call, determining
jurisdiction, and, when jurisdiction was accepted, in-
vestigating the death scene. Trial Tr. IIT 198-99. She
also explained that an investigator sometimes visited
a scene before ultimately declining jurisdiction. Id. at
199. Those descriptions do not establish the Petition’s
premise as an undisputed fact about a discrete admin-
istrative function.

Petitioners also presented stronger evidence: Terry
testified that nothing was more significant to the
medical examiner’s office than the initial
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jurisdictional determination. Trial Tr. VI 68. Re-
spondents do not disregard that testimony. Its signif-
icance, however, must be assessed in the context of
the job as a whole under § 541.700(a), and under the
standard governing review of the jury’s verdict.
Whether the panel properly assessed that evidence is
a separate question from whether another circuit
would classify a particular screening duty as admin-
1strative. None of petitioners’ cited decisions resolves
that evidentiary dispute.

Nor does the verdict establish a separate, express
finding that jurisdictional screening, considered apart
from respondents’ other investigative responsibilities,
was their primary duty. The jury answered the ulti-
mate administrative-exemption question for each
plaintiff; it did not return subsidiary findings identi-
fying the particular duty it regarded as primary. Trial
Tr. VII 155-56, 165. Petitioners remain entitled to the
reasonable inferences supporting those verdicts. But
determining whether those inferences sustain the ex-
emption requires examination of this trial record. The
verdict does not transform petitioners’ preferred char-
acterization into a premise this Court must accept
when evaluating their asserted circuit conflict.

The Fifth Circuit decisions do not supply the missing
conflict. In Zannikos v. Oil Inspections (U.S.A.), Inc.,
605 F. App’x 349, 354-56 (5th Cir. 2015), marine su-
perintendents performed oversight, quality-control,
safety, and compliance functions for their employer’s
customers. The court relied expressly on the provision
covering work related to customers’ management or
general business operations. It explained that produc-
ing the employer’s own service did not defeat the ex-
emption’s second element when the employees’ work
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served those customers’ business operations. Id. The
panel here expressly noted that no party asserted that
theory. Pet. App. 9a n.3. Zannikos consequently does
not establish conflicting treatment of the theory actu-
ally presented below.

Smith v. Ochsner Health System, 956 F.3d 681 (5th
Cir. 2020), is likewise distinguishable. Petitioners de-
scribe it as holding that a threshold regulatory deter-
mination constitutes administrative legal compliance.
Pet. 23—-24. The Fifth Circuit’s analysis instead iden-
tified the employee’s work as procurement—facilitat-
ing the acquisition of organs for transplant services.
956 F.3d at 686—87. Moreover, the court applied the
highly compensated employee exemption, under
which customary and regular performance of an ex-
empt duty can suffice without satisfying the
standalone administrative exemption’s corresponding
primary-duty requirements. Id. at 684—85. That dif-
ference 1s decisive to the proposed comparison: the
panel here assumed the screening duty could qualify
as administrative but held that petitioners had not
established its primacy.

The mortgage-underwriter cases present a genuine
disagreement, but not one this case cleanly resolves.
The Sixth Circuit classified the underwriting work in
Lutz v. Huntington Bancshares, Inc., 815 F.3d 988,
993-96 (6th Cir. 2016), as servicing the bank’s busi-
ness. The Second and Ninth Circuits reached differ-
ent conclusions about the underwriting work before
them. Davis v. J.P. Morgan Chase & Co., 587 F.3d
529, 534-35 (2d Cir. 2009); McKeen-Chaplin v. Provi-
dent Savings Bank, FSB, 862 F.3d 847, 851-54 (9th
Cir. 2017). Respondents do not ask this Court to over-
look that disagreement. They ask the Court to
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recognize that resolving it would not determine
whether screening was respondents’ primary duty on
this record.

Petitioners nevertheless attribute to the panel a cate-
gorical rule excluding compliance work whenever it is
integrated into an employer’s operations. Pet. 26—28.
The opinion does not announce that rule. It recognizes
supporting functions ancillary to production and ex-
pressly assumes that respondents’ jurisdictional de-
terminations could qualify as administrative work.
Pet. App. 13a, 18a. Petitioners’ proposed categorical
conflict is therefore broader than the holding neces-
sary to the judgment.

Finally, petitioners challenge the panel’s emphasis on
the absence of evidence that screening consumed a
majority of respondents’ time. Pet. 33—37. Section
541.700(b) does not impose an inflexible majority-of-
time requirement, and respondents do not defend
such a requirement. The panel recited the broader
standard and discussed the relative importance of re-
spondents’ functions, although its majority-share lan-
guage furnishes petitioners an argument about the
application of that standard. Pet. App. 19a—20a. Even
accepting that criticism, it does not establish grounds
for granting a petition for a writ of certiorari.

Rule 10 ordinarily reserves review for compelling rea-
sons beyond alleged factual error or misapplication of
an articulated legal rule. Petitioners cannot avoid
that limitation by incorporating their disputed char-
acterization of respondents’ primary duty into the
question presented. The cited decisions do not resolve
that characterization, and answering the proposed
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question would not alone dispose of the judgment be-
low. The asserted conflict does not warrant review.

I1. The Decision Below Does Not Establish A
Conflict With This Court’s Precedent.

A. Icicle Seafoods preserves review of the legal
sufficiency of an exemption defense; it does
not insulate a jury’s verdict from that re-
view.

Petitioners invoke Icicle Seafoods, Inc. v. Worthing-
ton, 475 U.S. 709 (1986), to characterize the decision
below as an impermissible substitution of appellate
factfinding for the jury’s verdict. Pet. 38. But Icicle
Seafoods distinguishes the facts concerning employ-
ees’ work from the legal consequences of those facts.
It does not make a verdict sustaining an FLSA exemp-
tion immune from review for evidentiary sufficiency.
The panel expressly undertook that review under a
standard requiring deference to petitioners’ evidence
and reasonable inferences. Pet. App. 7a, 9a n.4. Peti-
tioners’ disagreement concerns the panel’s applica-
tion of that standard, not an announced rule incom-
patible with this Court’s decisions.

Icicle Seafoods arose from a bench trial concerning the
FLSA’s seaman exemption. The court of appeals inde-
pendently determined the employees’ dominant work
and the proportion of time devoted to maritime duties
without properly reviewing the district court’s find-
ings under Rule 52(a). This Court rejected that ap-
proach. 475 U.S. at 713—-14. But it also expressly rec-
ognized that an appellate court could accept the find-
ings and reverse because the governing law had been
misapplied. Id. at 714. Respect for the factfinder and
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judicial review of the exemption’s legal requirements
therefore coexist.

Here, the procedural question was whether petition-
ers’ evidence supplied a legally sufficient basis for the
verdicts. Under Rule 50, the court must consider the
record, draw reasonable inferences for the nonmoving
party, and refrain from weighing evidence or deciding
credibility. Reeves v. Sanderson Plumbing Products,
Inc., 530 U.S. 133, 149-51 (2000). Those protections
are substantial. They nevertheless permit judgment
as a matter of law when the evidence, assessed under
that standard, cannot support the verdict.

The panel stated those protections expressly. It re-
quired consideration of the evidence and logical infer-
ences in the nonmoving party’s favor and prohibited
resolving evidentiary conflicts or making credibility
determinations. Pet. App. 7a. It also acknowledged
Icicle Seafoods and expressly declined to decide
whether the parties were correct to frame the exemp-
tion question as one of factual sufficiency. Id. at 9a
n.4. That reservation did not authorize fresh factfind-
ing. It confined the decision to whether the verdict
could survive the framework the parties had pre-
sented.

The opinion’s central analysis concerned the regula-
tory significance of respondents’ work. The panel de-
scribed their investigative responsibilities and ex-
plained why performing FPS’s investigative service
did not, without more, constitute managing or servic-
ing its general business operations. Id. at 12a—17a. It
also assumed that respondents might exercise greater
discretion than the investigators in Fowler, but ex-
plained that discretion addressed a separate element
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of the exemption and did not itself establish the busi-
ness-operations element. Id. at 21a. That reasoning
does not depend on disbelieving testimony that re-
spondents exercised judgment or performed im-
portant work. It concerns whether those characteris-
tics satisfy the particular regulatory requirement at
issue.

Petitioners’ reliance on witnesses’ descriptions of
their work as “legal compliance” does not eliminate
that inquiry. Testimony concerning what employees
do 1s evidence; a witness’s characterization of those
activities does not conclusively establish their classi-
fication under the regulation. Likewise, the im-
portance of an employee’s responsibilities does not it-
self establish that those responsibilities concern man-
agement or general business operations. The panel’s
consideration of those distinctions is consistent with
the fact-law distinction recognized in Icicle Seafoods.

Respondents do not contend that reciting the correct
standard necessarily establishes that every subse-
quent passage applied it correctly. Nor do they con-
tend that the absence of subsidiary jury findings per-
mits an appellate court to disregard reasonable infer-
ences supporting the verdict. Petitioners may chal-
lenge whether the panel crossed that boundary in
evaluating this record. But establishing such an error
would require examining the particular evidence and
inferences, not resolving a disagreement about the
governing allocation of judicial and factfinding re-
sponsibilities.

The Petition identifies no holding that appellate
courts may reweigh testimony, make credibility de-
terminations, or disregard supported factual findings
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in FLSA cases. It instead asks this Court to conclude
that the panel misapplied acknowledged limits in this
case. Rule 10 makes clear that such claims ordinarily
do not warrant certiorari. The citation to Icicle Sea-
foods supplies no additional compelling reason for re-
view.

II1. This Case Is An Unsuitable Vehicle For Re-
solving Petitioners’ Proposed Question.

A. Unresolved challenges to other requirements
of the exemption could independently defeat
petitioners’ defense.

Even if petitioners’ proposed question otherwise war-
ranted review, this case would be an unsuitable vehi-
cle for resolving it. The Eleventh Circuit expressly de-
clined to decide additional challenges to the adminis-
trative exemption that respondents presented on ap-
peal. Those challenges concern the discretion-and-in-
dependent-judgment requirement, the first-re-
sponder regulation, and the office-or-nonmanual-
work requirement. Pet. App. 9a, 11a n.5. A ruling ac-
cepting petitioners’ characterization of jurisdictional
screening would not resolve those issues or neces-
sarily establish that respondents were exempt.

These are existing disputes in this litigation, not hy-
pothetical objections to a future application of the
Court’s ruling. Respondents presented them in their
principal appellate brief. Appellants’ Principal Br.
26-30, No. 25-10673. The panel identified the alter-
native arguments and declined to reach them because
its resolution of the business-operations requirement
was dispositive. Pet. App. 9a, 11a n.5. Petitioners’
contention that the case squarely presents whether
respondents qualify for the exemption therefore
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overstates what an answer to their proposed question
would accomplish.

First, petitioners would still have to establish the sep-
arate requirement that respondents’ primary duty in-
cluded discretion and independent judgment concern-
ing matters of significance. 29 C.F.R. § 541.200(a)(3).
Classifying a task as legal compliance does not estab-
lish the nature or extent of the employee’s discretion
in performing it. Section 541.202(e) distinguishes
qualifying discretion from skill in applying estab-
lished techniques, procedures, or standards. The
panel expressly left this element unresolved. Pet.
App. 21a.

The record makes that distinction consequential. The
opinion describes mandatory questions used to deter-
mine jurisdiction and Terry’s ultimate authority over
those decisions. Id. at 18a. Respondents’ testimony
also addressed consultation with supervisors and the
constraints governing investigative decisions. See,
e.g., Trial Tr. IV 138-39. Supervisory review alone
does not defeat the exemption, as § 541.202(c) makes
clear. But neither does the importance of a jurisdic-
tional determination establish the requisite inde-
pendent judgment. Resolving this issue would require
analysis beyond the proposed classification of screen-
ing as administrative work.

Second, respondents invoked §541.3(b), which ex-
cludes specified investigative and first-response work
from the executive, administrative, and professional
exemptions. The regulation identifies investigators
and similar employees performing enumerated activ-
ities, including interviewing witnesses and preparing
investigative reports. Its application depends on the
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employees’ actual work; the title “investigator” does
not alone resolve the question. Respondents argued
that their duties brought them within that provision,
and the panel expressly reserved the issue. Pet. App.
9a. A ruling about the administrative character of
preliminary screening would not determine whether
the regulation nevertheless excludes respondents
from the exemption.

Third, the parties disputed whether respondents’ pri-
mary duty satisfied the office-or-nonmanual-work
component of § 541.200(a)(2). The panel likewise de-
clined to decide that dispute. Pet. App. 11a n.5. Re-
spondents’ appellate argument addressed their phys-
ical work at death scenes and during examinations,
while petitioners emphasized telephone calls, reports,
and other nonmanual activities. Appellants’ Principal
Br. 26-27; Appellees’ Answer Br. 41-43. That contro-
versy would remain even if this Court accepted peti-
tioners’ position concerning legal compliance.

Respondents do not suggest that these reserved is-
sues are already adjudicated alternative holdings.
Their significance is that petitioners must overcome
them before obtaining the exemption they seek. This
Court would be reviewing one component of a defense
whose other disputed requirements have not received
appellate resolution. The jury’s verdict does not elim-
inate those questions: respondents challenged its evi-
dentiary sufficiency on those additional grounds, and
those challenges remain undecided.

The petition’s proposed answer consequently would
neither resolve the exemption defense nor necessarily
change the ultimate outcome. Taken together with
the record-dependent dispute addressed in Argument
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I, these unresolved issues make this case a poor vehi-
cle for the broad ruling petitioners request.

IV. Petitioners Have Not Demonstrated A
Question Of Exceptional National Importance.

A. The importance of death investigations and
regulatory compliance does not establish the
nationwide consequences attributed to this
decision.

Petitioners devote substantial attention to the na-
tional importance of regulatory compliance and med-
icolegal death investigations. Pet. 28-31. Respond-
ents do not dispute that either serves important pub-
lic purposes. But the importance of an industry’s work
does not itself establish that a particular overtime-
classification dispute presents a question warranting
this Court’s review.

The petition’s aggregate regulatory-cost figures do not
bridge that gap. An estimate of the cost of federal reg-
ulation across the economy does not identify the em-
ployees affected by this decision, establish that their
duties resemble respondents’ duties, or demonstrate
that the decision alters their exempt status. Pet. 28.
Nor does the nationwide number of death referrals es-
tablish that investigators in other offices perform the
same combination of duties, under the same alloca-
tion of authority, as the employees in this record. Pet.
29-30. Those figures establish scale, not the reach of
the judgment below.

The asserted workforce shortage is similarly insuffi-
cient. Petitioners explain that forensic pathologists
depend heavily on investigators and that the work
has serious consequences for families, public health,
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and criminal investigations. Pet. 29—31. Those consid-
erations demonstrate the value of the services re-
spondents perform. They do not establish that the ser-
vices are administrative within the meaning of the
governing regulations. The overtime inquiry concerns
the character of the employee’s duties, not whether
the employer can readily dispense with them.

Petitioners’ predicted consequences for other occupa-
tions depend on an overstatement of the decision.
They assert that it would strip the exemption from
mortgage underwriters, insurance claims adjusters,
financial-compliance analysts, customs brokers, title
examiners, and others whose compliance duties are
Iintegrated into operations. Pet. 31. But the panel did
not decide the status of those occupations or adopt a
rule requiring a separate compliance department. It
recognized that supporting functions can qualify as
administrative without involving policymaking. Pet.
App. 13a. Its decision addressed the work of the in-
vestigators before it.

The regulations themselves confirm why petitioners’
occupational list proves little. They provide specific
examples concerning insurance claims adjusters and
financial-services employees, identifying duties rele-
vant to administrative status. 29 C.F.R. § 541.203(a)—
(b). Those examples call for examination of actual re-
sponsibilities; they do not establish a general exemp-
tion for every employee who makes a preliminary de-
cision under legal or professional standards. Applying
the regulations to respondents does not eliminate
their application to materially different jobs.

Petitioners acknowledge that the opinion is un-
published and nonprecedential, but contend that its
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reliance on Fowler gives it broader significance. Pet.
32. Respondents do not rely on publication status as
a categorical obstacle to review. The relevant point is
narrower: petitioners must demonstrate that the rea-
soning actually necessary to this judgment produces
the sweeping consequences they predict. Reliance on
a published decision involving investigative work
does not establish that every occupation performing
some compliance function will receive the same treat-
ment.

Finally, petitioners’ argument that this record is a
better vehicle than an earlier petition cannot substi-
tute for a showing that this petition independently
warrants review. Pet. 32—-33. The Court’s discretion-
ary inquiry concerns the question and judgment now
presented. General statistics, the acknowledged im-
portance of the work, and comparisons to another pe-
tition do not supply the missing connection between
this judgment and the claimed nationwide disruption.
Petitioners have not demonstrated a compelling rea-
son to review this particular dispute.

V. The Regulatory Framework Supports The
Judgment Below.

A. The governing text requires examination of
the employee’s actual functions, not auto-
matic exemption of work performed under
statutory authority.

The regulatory text supports the central distinction
drawn below. The administrative exemption requires
a primary duty directly related to management or
general business operations. 29 C.F.R. §541.200(a)(2).
Section 541.201(a) distinguishes assisting with run-
ning or servicing the business from producing the
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goods or services the business supplies. Although §
541.201(b) identifies legal and regulatory compliance
as a qualifying functional area, that reference must
be read within the requirement it explains. It does not
establish a separate exemption for all work involving
the application of law.

Respondents’ reading gives the exemption the fair
construction required by Encino Motorcars, LLC v.
Navarro, 584 U.S. 79, 89 (2018). It does not depend on
construing exemptions narrowly. A fair reading pre-
serves both the inclusion of genuine administrative
compliance work and the requirement that the em-
ployee’s functions relate to management or general
business operations.

The regulatory examples reinforce that distinction.
Public-sector inspectors and investigators generally
do not qualify when they apply established standards
and prescribed procedures. 29 C.F.R. §541.203()). Re-
spondents’ private employment does not make that
example directly dispositive, but the example demon-
strates that applying external legal requirements
does not automatically establish administrative sta-
tus. Otherwise, work expressly described as generally
nonexempt would become exempt precisely because it
implements legal standards.

The same point follows from the distinction between
human-resources managers and personnel clerks who
screen applicants against minimum qualifications. Id.
§541.203(e). A screening function may precede and
condition later business activity without necessarily
constituting exempt administration. The relevant in-
quiry remains what the employee actually does and
how that work relates to the business.
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Petitioners’ proposed distinction between preliminary
jurisdictional decisions and subsequent investigation
1s therefore not self-executing. The record shows that
determining jurisdiction could itself require investi-
gative factfinding. Byers explained that investigators
sometimes visited a scene, located medical infor-
mation, and then declined jurisdiction. Trial Tr. III
198-99. Terry likewise testified that investigators
sometimes needed to examine a scene and obtain ad-
ditional information before deciding whether to ac-
cept a case. Trial Tr. VI 26. These examples under-
mine the premise that a jurisdictional determination
necessarily constitutes a discrete administrative au-
thorization function merely because it governs what
happens next.

The opinion accordingly examined the relationship
between respondents’ activities and FPS’s investiga-
tive service. Respondents interviewed witnesses, pre-
served evidence, photographed scenes, and prepared
reports under prescribed procedures. Pet. App. 14a.
The fact that those activities served obligations im-
posed by the Georgia Death Investigation Act did not
compel their classification as administrative compli-
ance. The panel could recognize the legal importance
of respondents’ work while rejecting petitioners’ char-
acterization of all investigative activity as servicing
the business’s general operations.



22

B. The primary-duty inquiry does not impose a
majority-of-time requirement, but neither
does it make a preliminary duty primary
merely because later work depends on it.

Petitioners’ strongest criticism concerns the panel’s
statement that the testimony did not establish the
primacy of jurisdictional screening without evidence
that it occupied a majority of respondents’ time. Pet.
33-37; Pet. App. 20a. Respondents do not defend a
categorical fifty-percent requirement. Section
541.700(b) expressly permits exempt work to consti-
tute an employee’s primary duty even when it occu-
pies less than half the employee’s time.

The controlling inquiry considers the employee’s job
as a whole, including the relative importance of du-
ties, time devoted to them, freedom from supervision,
and the pertinent compensation comparison. Id. §
541.700(a). The panel recited that broader frame-
work. Pet. App. 19a. Its discussion also considered
testimony concerning the investigators’ central fact-
finding function and the significance attributed to ju-
risdictional determinations. Id. at 19a—20a. The ma-
jority-share passage should therefore be considered in
that context, rather than treated as a freestanding
amendment to the regulation.

That does not remove the need to address petitioners’
evidence. Terry’s testimony that nothing was more
significant than the jurisdictional determination sup-
ports their relative-importance argument. Trial Tr.
VI 68. But the legal consequence petitioners seek does
not follow automatically from that testimony. The sig-
nificance of the decision must be evaluated alongside
the nature of the work performed to make it and the
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character of the investigator’s responsibilities as a
whole. A consequential threshold determination does
not necessarily convert the factfinding through which
1t 1s made into administrative work.

Nor does the proportion of calls on which jurisdiction
1s declined supply a substitute for that analysis. Peti-
tioners emphasize that screening occurs on every re-
ported death and ends the office’s involvement in
many matters. Pet. 25—-27. Frequency is relevant, but
counting matters does not itself establish the relative
1mportance of the functions performed across the job.
Likewise, the fact that further investigation depends
on an initial determination establishes sequence and
necessity; it does not conclusively establish adminis-
trative character or primacy.

The judgment thus rests on a substantive distinction
the regulations require: performing an investigative
service in accordance with law is not necessarily ad-
ministering the business that provides that service.
To the extent petitioners contend that the panel gave
insufficient weight to particular testimony or exces-
sive weight to time, their argument seeks correction
of the application of an existing multifactor standard
to this record. The regulatory text already supplies
the governing rule. That disagreement does not jus-
tify the broad, categorical ruling the Petition re-
quests.

CONCLUSION

Petitioners have not established a conflict warranting
this Court’s review. Their proposed question assumes
a disputed characterization of respondents’ primary
duty, leaves additional challenges to the exemption
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unresolved, and attributes consequences to the deci-
sion that its holding does not support. Their remain-
Ing objections seek correction of the application of set-
tled principles to this trial record. Those objections
provide no compelling reason to grant certiorari. Ac-
cordingly, Petitioners’ petition for a writ of certiorari
should be denied.
Respectfully submitted,

Chase Estes

HKM Employment Attorneys, LLP
2024 3rd Ave. N, Suite 212
Birmingham, AL 35203

E-mail: cestes@hkm.com
Telephone: (205) 855-5284

Counsel for Respondents
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