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IT IS ORDERED that Appellant’s motion for 

IT IS FURTHER ORDERED that Appellant’s 



 

 

 

 

 

 

 

 

Before the Court are Defendants’ Motion to Dismiss 
(R. Doc. 41) and Plaintiff’s Motion for Preliminary 

Defendants’ Motion to Dismiss and 
Plaintiff’s Motion for Preliminary Injunction/Summary 

Plaintiff’s Motion to Expedite Consideration (R. Doc. 86) 

17:2124 (“H.B. 71” or “the Act”), which “require[es] the 

requirements and school boards’ discretion, in public 
school classrooms.” R. Doc. 41



 

 

“The Ten Commandments 

 

 

 

 

 

 

 

 

 
The Act notes that “[t]he text of the Ten Commandments set forth 

545 U.S. 677, 688 (2005).” 



 

 

 

 

Thou shalt not covet thy neighbor’s house. 
Thou shalt not covet thy neighbor’s wife, nor his 

nor anything that is thy neighbor’s.” 

display include a prewritten “context statement,” which 
details the history of the Ten Commandments’ use in 

(B)(4); clarify that the Act “shall not require a public 

displays,” as they shall either accept donated funds to 



 

 

(“LSBESE”) (collectively, “Defendants”). 

alleges that the Act “endorses [] a Protestant Version of 
the Ten Commandments.” 

He includes “people in Louisiana [who] are not religious,” 

requirement for “teachers . . . to post” and “display” the 

18. The remainder of Plaintiff’s allegations are 
—

“venerate”, “proselytize”, “adopt”, or other

 



 

 

from “(i) implementing rules and regulations in 

m.” 

Dismiss, seeking dismissal of Plaintiff’s Complaint both 

this Court lacks jurisdiction because Plaintiff’s claims are 

11. They also argue that Plaintiff’s claims under 

Defendants’ Motion, R. Doc. 57, and Defendants filed a 

Judgment. R. Doc. 47. Plaintiff’s Motion seeks either (1) a 
“preliminary injunction preventing the enforcement of” 
H.B. 71 or “summary judgment and a p

Benjamin Franklin High School.” 
filed a response in opposition to Plaintiff’s Motion, R. Doc. 



 

 

19. The Middle District’s injunction prevented 
defendants and their agents from “(1) enforcing H.B. 71; 

accordance with H.B. 71.” 

defendants appealed the Middle District’s 

vacated on reh’g en banc

court’s decision. 

2025). Finding that “the parents’ challenge turns on 
unresolved factual and contextual questions,” the en banc 

 
defendants also appealed the Middle District’s decision 

to deny their motion to exclude plaintiffs’ expert testimony. 

beyond the scope of the present motion, it is omitted from the Court’s 



 

 

court held that “equitable relief was premature” and 

the en banc Fifth Circuit’s
denial of Plaintiff’s Motion and dismissal of this suit 

, Plaintiff’s challenge is “premature,” 
and his claims are “nonjusticiable.” R. Doc. 84, p. 2 (citing 

not control the outcome of this case because his “claims 

and arise in a distinct posture.” R. Doc. 85, p. 5. 

“were parents and students who objected to the religious 
effects of their anticipated exposure to H.B. 71 displays,” 
he is a teacher who “must comply with [H.B. 71’s] 
mandate or face professional discipline,” thus altering the 



 

 

a. Defendants’ Motion to Dismiss (R. Doc. 41)

court’s lack of subject matter jurisdiction, Fed. R. Civ. P. 

Rule 12(b)(6) is its “failure to state a claim upon which 
relief can be granted,” Fed. R. Civ. P. 12(b)(6).

Stockman v. Federal Election Comm’n
(5th Cir. 1998). Under Rule 12(b)(1), “[a] case is properly 

case.” Fed. R. Civ. P. 12(b)(1). “Lack of 

supplemented by the undisputed facts plus the court’s
resolution of disputed facts.” Home Builders Ass’n of 



 

 

“To survive a [Rule 12(b)(6)] motion to dismiss, a 

as true, to ‘state a claim to relief that is plausible on its 
face.’” 

, 550 U.S. 544, 570 (2007)). “A 

misconduct alleged.” The Court must “take the well

them in the light most favorable to the plaintiff.” 

controlling substantive law in plaintiff’s favor. 

however “do[es] not accept as true conclusory allegations, 
unwarranted factual inferences, or legal conclusions.” 

Plaintiff’s Complaint “is a facial challenge to H.B. 71” 
and “presents the question whether the requirements of 

regardless of how it is implemented.” R. Doc. 57, p. 13. 
“Even in the First Amendment cont
are disfavored.” 
744 (2024). “To successfully mount a facial challenge, [a] 

under which [the challenged policy] is constitutional.” 

the plaintiff can establish the policy “to be 
unconstitutional in every application,” will it be “struck 
down as invalid.” 

The Court will first consider Defendants’ arguments 



 

 

Article III of the United States Constitution “limits 
federal courts to resolving ‘Cases’ and ‘Controversies.’” 

art. III, § 2). This limitation gives rise to “justiciability 

ripeness.” 

, 547 U.S. 332, 352 (2006)). “The ripeness doctrine’s 
‘basic rationale is to prevent the courts, through 

themselves in abstract disagreements.” 

Cir. 2024) (holding claims ripe where “[n]o other factual 

case”); 
Opportunity Comm’n
(same, where “no more factual detail is required to resolve 
the claims,” despite defendant’s argument that “further 
factual development” would “significantly advance” the 
court’s a



 

 

statute not ripe because “challenge sits atop a mountain 
of conjecture and speculation”); 
523 U.S. 296, 300 (1998) (“A claim is not ripe for 

all.”) (internal citation and quotation marks omitted).

“whether, in the factual context presented, the display of 

Establishment Clause.” 

complete, it “emphasize[d] that no decision ha[d] been 

the future.” Recognizing “[t]he importance of facts 
and context” in Establishment Clause cases
held that “any dispute over a probable redisplay of the [] 

Establishment Clause.” 

concurring) (“While the Court’s prior tests provide useful 



 

 

intensive cases.”)).

because Plaintiff “challenges only some unspecified 

rights at some unspecified future point in time.” R. Doc. 
1, p. 12. While Defendants contend that “Plaintiff has 

,” R. Doc. 58, p. 6, Plaintiff instead 
contends that (1) “ is inapposite” because the 

1, “no additional information about the where, 
when, or how of H.B. 71 is required,” R. Doc. 57, pp. 12

H.B. 71 display, “[n]o further facts are
[his] claims.” at p. 13. Defendants claim that Plaintiff’s 
argument here is unfounded because he “can only claim to 
know the ‘dimensions’ and ‘central’ feature of an H.B. 71 
display,” whereas the 

07). On the other hand, “neither 

any given school will implement H.B. 71.” 



 

 

Plaintiff’s arguments to distinguish 
First, Plaintiff’s contention that 

determine “the nature of the display.” La. R.S. § 

Establishment Clause. Second, Plaintiff’s attempt to 

the plaintiff still must demonstrate that “a substantial 
[the law’s] applications are unconstitutional, 

judged in relation to the statute’s plainly legitimate 
sweep,” 

scope of a law’s applications before adjudicating such a 

for “judicial restraint in a facial challenge” and reasoning 
that facial challenges are disfavored due to “risk of 

factually barebones records”).



 

 

Next, the Court finds the Fifth Circuit’s recent en 

materially similar to Plaintiff’s were not yet ripe for 

Fifth Circuit noted that the Ten Commandments’ “dual 
character” of having both religious and historical 
significance “forecloses any categorical rule against their 
display on public property” and that the constitutionality 
of such a display “turns on ‘the context of the display’ and 
‘how .’” 

concluded that at this point, “we do not yet know—
—how the text will be used” in the context 

of an H.B. 71 display because the Act sets “certain 
‘minimum requirement[s]’ 
accompanying ‘context statement’” but “leaves ‘[t]he 
nature of the display’ entirely to the discretion of local 
school boards.” 

“numerous essential questions,” including “how 

— —
ring instruction,” remain 

“evidentiary gap” forecloses both the Establishment 

plaintiffs because it prevents “‘the 
specific analysis required by’ 

the Supreme Court’s Ten Commandments cases.”
 

The Fifth Circuit also held that this lack of evidence “forecloses the 
parents’ Free Exercise claims because ‘the question whether a law 
“substantially interfere[es] with the religious development” of a child 

intensive,’ requiring courts to ‘consider the specific 



 

 

found that “the plaintiffs suffer no concrete harm from the
challenged policy itself, which does not require them to ‘do 
anything or to refrain from doing anything.’” 

Ohio Forestry Ass’n., Inc. v. Sierra Club

“substitution of speculation for adjudication” and “exceed 
the judicial function.” 

purported religious display’s constitutionality depends 

573, 595, (1989)) (“[T]he question is what viewers may 

contested object appears.”) (emphasis added); 

(in religious display cases, courts “must take account of 
context”). In this case, the Court finds 

, Plaintiff challenges H.B. 71 as “facially 

 
context in which the instruction or materials at issue are presented.” 

The Fifth Circuit found Justice Breyer’s concurrence the controlling 



 

 

Exercise Clauses of the First Amendment” 

This holding defeats Plaintiff’s argument that “[n]o 
additional information” about implementation of the H.B. 

’s holding by 

, who are not required “to do anything or to refrain 
from doing anything,” he is a public school teacher 
personally subjected to H.B. 71’s mandate to display the 

12. He further contends that “because 
—

— ’s ripeness 
apply.” 

’s ripeness holding is not, as Plaintiff 

students as “mere bystander[s] or observer[s].” Rather, 
the Fifth Circuit’s reasoning rests on the nature of the 

71’s minimum statutory requirements do not supply a 

the Act’s delegation of elements of the displays to local 

for adjudication, including “how prominently the displays 

— —
instruction.” 



 

 

Second, Plaintiff’s effort to distinguish 
ground that he is personally required to “display” the Ten 

requirement for “teachers . . . to post” and “display” the 

ignores the Act’s text, which plainly mandates that “each 

mmandments,” La. R.S. § 17:2124(B)(1), rather than 

In this respect, the ripeness of Plaintiff’s claims is even 

injury from being personally “required to display” the 

about how Benjamin Franklin High School’s governing 



 

 

This also renders Plaintiff’s compelled

intiff’s claims, including the compelled

 
The Court also notes that the Fifth Circuit’s recent decision in 

its First Amendment analysis, the Court noted that the plaintiffs’ pre

was ripe because “[e]verything needed to resolve their claims is in the 
.” 

Louisiana’s statute differs from Texas’s in three key ways. First, 
Louisiana requires the “nature of the display” to “be determined by 

ng authority.” Texas, by contrast, delegates no local 
discretion for any of the display’s components. Second, Louisiana 

historical documents, such as “the Mayflower Compact, the 
f Independence, and the Northwest Ordinance.” Texas, 

by contrast, mandates that displays “include only” the provided text 

“conspicuous place” so they can be easily read. So, while the 
Louisiana law lets local governing authorities shape the displays’ 



 

 

is precisely the “substitution of speculation for 
adjudication” that 

Because all three of Plaintiff’s claims, as in 

Court will GRANT Defendants’ Motio
Doc. 41) and dismiss Plaintiff’s claims against all 

b. Plaintiff’s Motion for Preliminary Injunction / 

The Court next turns to Plaintiff’s Motion for 

is an “extraordinary and drastic remedy.” 

unless there is “(1) a substantial likelihood that plaintiff 

injunction will not disserve the public interest.” 

omitted). Having granted Defendants’ motion to dismiss 

this analysis and will deny Plaintiff’s motion, as well as his 



 

 

that Defendants’ Motion to 
, and that Plaintiff’s 

that Plaintiff’s 

that Plaintiff’s 



 

 

  



 

 

buildings to address “a need to educate and inform the 

and Louisiana law”.

further recognized that the Ten Commandments “have 

legal system. . .” in American Legion v. American 

“multiple purposes” such as “historical significance” 
and represent a “common cultural heritage”. Id. at 54.

Commandments accords with our nation’s history and 

the United States of America, stated that “(w)e have 

Commandments”.



 

 

(7) The Mayflower Compact of 1620 was America’s first 

Almighty God to “form a civil body politic”. This was 

Ordinance “extended the fundamental principles of 
civil and religious liberty” to the territories and 
that “(r)eligion, morality, and knowledge, being 

forever be encouraged”.

(9) It is the legislature’s intent to apply the decision set 



 

 

“The Ten Commandments 

 

 

 

 

 

 

 

 

 

 

Thou shalt not covet thy neighbor’s house. 
Thou shalt not covet thy neighbor’s wife, nor his 

nor anything that is thy neighbor’s.” 



 

 

“The History of the Ten Commandments in 

 

 

along with America’s first comprehensive 

schools in the year 1975.” 



 

 

resources on the department’s internet website.

institution’s campus. At a minimum, the Ten 



 

 



 

 

 

 

 

(“LSBESE”); JUDY 

 

 

 

 



 

 

 

 

U.S. Constitution’s First Amendment stands as a bold and 
—



 

 

neutral in matters of faith, it protects a person’s right to 

71, Act 676 (“H.B. 71” or the “Act”), a new law that 

in Louisiana’s public schools to pos

—

instruction without H.B. 71’s Protestant version of the 

— —



 

 

recipient of the 2021 National Education Association’s 

(“A.P.”) U.S. History.  As part of that curriculum, he 

democracy: when a state’s law conflicts with the 

years after the Constitution’s ratification, that principle 

state’s favored religious scripture.  H.B. 71 req



 

 

presents a federal question within this Court’s 

 
 

or omissions giving rise to Plaintiff’s claims occurred in 
 



 

 

of the State of Louisiana.  As Louisiana’s Governor, 

8 (“As n

prosecute, or intervene in any civil action or proceeding.”).  

DOJ civil division with “the assertion or protection of any 
right or interest of the state of Louisiana”); La. Stat. Ann. 

 

are under Defendant Brumley’s direction and contr
 



 

 

 

ry Education (“LSBESE”).  LSBESE is 

   

 

 



 

 

display only the State’s officially approved version of the 

 

 

 

 

 

 

 

 

 

 

 

Thou shalt not covet thy neighbor’s house. 
Thou shalt not covet thy neighbor’s wife, nor his 

nor anything that is thy neighbor’s. 

on a poster or framed document that is at least “eleven 
inches by fourteen inches.” It mandates that “[t]he text of 



 

 

easily readable font.”  2024 La. Sess. Law Serv. Act 676 

Commandments “be displayed with a context statement” 
that purports to outline the “[h]istory of the Ten 
Commandments in American Public Education.”  2024 

—
—display three additional documents “along with the 

Ten Commandments”: the Mayflower Compact, the 

EST) (to be codified at R.S. 17:2122(B)(4)(a)) (“A 

Commandments.”).  The Act does not specif

Commandments displays either by (1) “accept[ing] 
donated displays,” or (2) “accept[ing] donated funds to 
purchase displays.”  2024 La. Sess. Law Serv. Act 676 

22. LSBESE is responsible for “adopt[ing] rules and 



 

 

implementation” of the Act.  2024 La. Sess. Law Serv. Act 

of Education to “identify appropriate resources to comply 
with” the Act “that are free of charge.”  The Department 

(WEST) (to be codified at R.S. 17:2122(B)(6)(b)) (“The 

the free resources on the department’s internet 
website.”).

January 1, 2025 teachers “shall” “display the Ten 
Commandments in each classroom”).

H.B. 71 requires the displays to be placed in “each 
classroom,” regardless of the subject matter taught.  For 

that as of January 1, 2025 teachers “shall” “display the 
Ten Commandments” in “each” classroom).



 

 

(providing that as of January 1, 2025 teachers “shall” 
“display the Ten Commandments” in “each” classroom).

28. House Bill 71’s preeminent purpose is religious. 

29. H.B. 71’s primary author and sponsor, 

“It is so important that our children learn what God says 

important.”  La. House Educ. Comm., 5:08 (Apr. 4, 2024), 

“[w]hen [she] wen

Commandments.”  
that Louisiana’s children can “see[] what God’s law is.”  

30. The Bill’s co

explaining:  “I believe that we are lacking in direction.  A 

whatever. . . . So, what I’m saying is

they need to be.”  

“Since when did the Ten Commandments become a bad 



 

 

way to live your life?!”  In soliciting funds to defend H.B. 

supporters to help him “ADVANCE . . . the Judeo
as built upon.”  Patrick 

Jeff Landry vows to defend ‘Judeo
values’ after Ten Commandments lawsuit

parents who are unhappy with the law should “tell [their] 
child[ren] not to look.” Lexi Lonas, 
says kids can just not ‘look’ at Ten Commandments, files 

— —

77 (“To the faithful, scripture matters.”); 



 

 

What’s God Got to Do with the American 

between church and state and noting, “in 1844, . . . six 

public schools”).  

–
references to “Ten Commandments.”  Exodus 34:28; 

Jews and some Christians consider the “First 
Commandment” to be “I am the Lord thy God,” while 
others consider the First Commandment to be “Thou 
shalt [or You shall] have no other gods before me.”  The 

(explaining the Ten Commandments “have no relevance 

   . faiths”).  To members of no



 

 

very specific god:  “I AM the LORD thy God.  Thou shalt 
have no other gods before me.”  The Ten Commandments 

—



 

 

(N.D. Ga. 1993) (“As Rabbi Lewis testified, this [‘Thou 
shalt not kill’] version of the Sixth Commandment is a 

the Ten Commandments.”), aff’d

39. H.B. 71 decrees exactly how the “text [of the Ten 
Commandments] shall read,” down to the word.  H.B. 

(noting that “the King James Version” of the Ten 
Commandments “is a Protestant version”).  

(explaining that in the Torah Exodus 20 begins, “I am the 

e,” and that for some people of the 
Jewish faith “[i]mplicit in this biblical view is that God is 
Israel’s king, hence its legislator”).  H.B. 71’s version of 



 

 

“substantively different” from the King James Bible 

endorsed in H.B. 71 translates Exodus 20:4 to say, “Thou 
ee any graven image,” the Catholic 

New American Bible translates the phrase to say, “You 
es.”  Finkelman,

Thus, “[t]he Catholic ordering of the Commandments is 
not the same as the Protestant” in that “[t]he Catholic 

images.”  Finkel at 1490.  “These differences 
are of course theological.” 

45 (2011).  Further, “this feature 

Catholic polemic.”  Richard W. Garnett, 



 

 

when in a classroom dominated by a “large, easily 
readable” Protestant version of the Ten Commandments 
that is the “central focus” of a state mandated display, are 

state’s official version of the Ten Commandments, will be 

with H.B. 71 would violate Mr. Dier’s religious beliefs.  



 

 

Absent an injunction, Mr. Dier’s refusal to display 

53. Absent an injunction, Mr. Dier’s refusal to display 

harm Louisiana families by interfering with parents’ 



 

 

 

Amendment, “Congress shall make no law respecting an 
establishment of religion.” 

 

that “Congress shall make no law . . . prohibiting the free 
exercise [of religion].”  This command is binding on the 



 

 

 

“Congress shall make no law . . . abridging the freedom of 
speech.”  This command is binding on the states through 



 

 

reasonable attorneys’ fees and costs incurred in 

E. An order retaining this Court’s jurisdiction of 
this matter to enforce the terms of the Court’s 



 

 



 

 



 

 

 

 

 

(“LSBESE”); JUDY 

 

 

 



 

 

 

 



 

 

Benjamin Franklin High School is to “prep
high academic achievement to be successful in life.”

East Texas Baptist University (“ETBU”) in 2010. I then 



 

 



 

 

11. Teaching is my passion and my life’s work. I 

fishing excursions; our community’s priests became an 



 

 

House Bill 71 (“H.B. 71”), from friends and colleagues.



 

 

and I each view certain students’ personal beliefs and 

teacher’s noncompliance with state law and school policies 

mass exodus of teachers who do not believe in the State’s 



 

 


