
 
No. 26-244 

IN THE 
Supreme Court of the United States

 
THE KROGER CO., DBA FRED MEYER, INC., 

Petitioner, 
v. 

ELISHA SOLANO, KATHLEEN ZACK, AND  
DENISE CONROY, INDIVIDUALLY AND ON BEHALF OF OTHER CUSTOMERS, 

Respondents. 

 
On Petition for Writ of Certiorari  

to the United States Court of Appeals  
for the Ninth Circuit

 
CERTIFICATE OF COMPLIANCE

 
 As required by Supreme Court Rule 33.1(h), I, Ephraim A. McDowell, certify 

that the Brief of The Retail Litigation Center, Inc. as Amicus Curiae in Support of 

Petitioner in the foregoing case contains 4,027 words, excluding the parts of the 

document exempted by Supreme Court Rule 33.1(d). 

 I declare under penalty of perjury that the foregoing is true and correct. 

 Executed on October 5, 2026. 

  /s/ Ephraim A. McDowell   
EPHRAIM A. MCDOWELL 
COOLEY LLP 
1299 Pennsylvania Ave. NW  
Suite 700 
Washington, DC 20004 
(202) 842-7800 
emcdowell@cooley.com 

 


