No. 26-196

In The
Supreme Court of the Anited States

SHERRY DETWILER,

Petitioner,
V.

MiD-COLUMBIA MEDICAL CENTER, et al.,
Respondents.

On Petition for a Writ of Certiorari to the United
States Court of Appeals for the Ninth Circuit

BRIEF OF IDAHO, ALABAMA, ARKANSAS,
FLORIDA, INDIANA, IOWA, KANSAS,
LOUISIANA, MISSISSIPPI, MISSOURI,
MONTANA, NEBRASKA, NORTH DAKOTA,
PUERTO RICO, SOUTH CAROLINA,

TENNESSEE, TEXAS, UTAH, WEST VIRGINIA,
AND THE ARIZONA LEGISLATURE AS AMICI

CURIAE IN SUPPORT OF PETITIONER

RAUL R. LABRADOR MICHAEL A. ZARIAN
Attorney General Solicitor General

IDAHO OFFICE OF THE Counsel of Record

ATTORNEY GENERAL AARON M. GREEN

700 W. Jefferson St. Assistant Solicitor General

Suite 210 RYAN FARRELL

Boise, ID 83720 Assistant Solicitor General

(208) 334-2400
michael.zarian@ag.idaho.gov

Counsel for Amicus Curiae State of Idaho



1

TABLE OF CONTENTS

Page

TABLE OF AUTHORITIES .....cccoooiiiiiiiiieeeeen. 1
INTRODUCTION AND

INTERESTS OF AMICI CURIAE. ....................... 1

SUMMARY OF THE ARGUMENT..........ccccoeiiiennn. 3

ARGUMENT ... 3

I. The Application of Religious Standards Is
Protected by Title VII the Same as the
Application of Religious Rules. .............ouuueee... 3

II. The Ninth Circuit Minimized the Central Role
of Prayer in Religious Life. ............ccccceunnnnnnn. 13

II1.The Ninth Circuit’s Fear of Unlimited
Religious Exemptions Was Improper and
Unfounded. ......cooeeeeeeeeeeee e 15

CONCLUSION ....coiiiiiiiiiiiiicciiecceeieecc e 21



i
TABLE OF AUTHORITIES
Cases Page(s)

Ahn v. Santa Clara Cnty.,
2026 WL 2296685 (N.D. Cal. Aug. 10, 2026)....... 12

Boyce Motor Lines v. United States,

342 U.S. 337 (1952)..ccvveiiiiiiiieiiiiieeeieeeeeeeeeeeeeeeeeeeen 4
Burwell v. Hobby Lobby,
573 U.S. 682 (2014).cccceeeeeieiiiiiiiieiieeeeeee, 8,17, 19

Catholic Charities Bureau, Inc. v. Wis. Lab. & Indus.
Rev. Comm’n,

605 U.S. 238 (2025)...veveeeeeeoeeeeeeeeeeeeseeseeeesroen, 10
Cutter v. Wilkinson,

544 U.S. 709 (2005).....cuuueeeeeiiiiiiiiiiiiiieeeeeeeeeeeeennns 19
EEOC v. Abercrombie & Fitch Stores, Inc.,

2009 WL 3517578 (E.D. Mo. Oct. 26, 2009).......... 9
EEOC v. Abercrombie & Fitch Stores, Inc.,

575 U.S. 768 (2015)...ceueeeeevvriennnnn. 7,9, 18, 19, 21

EEOC v. Union Independiente de la Autoridad de
Acueductos y Alcantarillados de Puerto Rico,

279 F.3d 49 (1st Cir. 2002) ......ovvvvveeeeeeeeeeiieiiinnnnnn. 7
Emp. Div., Dep’t of Hum. Res. of Or. v. Smith,

494 U.S. 872 (1990)....cuuuuieeeeeeeeeeeeieiiiiceeee e, 6
Fowler v. Rhode Island,

345 U.S. 67 (1953)..ccoveveiiiiieeeeeeeeeeeeeiiceeeeeeeeeeeeeians 3
Gillette v. United States,

401 U.S. 437 (1971) cceeeeiiieeeeeeeeeeeeeiieeeeee e 2

Gonzales v. O Centro Espirita Beneficiente
Uniao do Vegetal,
546 U.S. 418 (2006)......ccevveeeeeeeeeeeeeeeeeeeeeeeeee, 16, 17



111

TABLE OF AUTHORITIES—Continued

Page(s)

Griswold v. Fresenius USA, Inc.,

978 F. Supp. 718 (N.D. Ohio 1997) ...ccceeeeeeeenn. 17
Groff v. Dedoy,

600 U.S. 447 (2023).ccceviiiiiiiiiiiiiieeeeeeeeeeeeeeeeee, 18, 20
Haight v. Thompson,

763 F.3d 554 (6th Cir. 2014)....ccccceeevvvvvrrnnnnnn. 17,19
Hayrapetyan v. Ashcroft,

98 F. App’x 625 (9th Cir. 2004) ......ccvvvvvvvvvreereenene. 4
Hecox v. Little,

104 F.4th 1069 (9th Cir. 2024) ..........cooeeeeeeeeeenn... 9
Hobby Lobby Stores, Inc. v. Sebelius,

723 F.3d 1114 (10th Cir. 2013).....cccevvvvrrrrrnnnnnn.... 19
Hosanna-Tabor v. EEOC,

565 U.S. 171(2012).ccuviiiiiirieiieeieieeeeeeeeeeeeeeeeeeeeeeeee 17

Ledezma v. Optum Services, Inc.,
2026 WL 2350452 (9th Cir. Aug. 13, 2026) ..... 2,12

Mahmoud v. Taylor,

606 U.S. 522 (2025)....cuuveeeeeeeeeiiiiiiiiiiiieeeeeeeeeeeeennns 10
Marsh v. Chambers,

463 U.S. 783 (1983)..cevvvreeeeeeeieiiiiiiiiiieeeeeeeeeeeeenans 14
Masterpiece Cakeshop, Ltd. v. Colo. C.R. Comm'n,

584 U.S. 617 (2018)..cevvvvrieeeeeeeeeeiiiiiiiieeeeeeeeeeeeens 21
Muldrow v. City of St. Louis,

601 U.S. 346 (2024)....cuvvreeeeeeeeeeiieiiiiieeeeeeeeeeeeennns 21

Prida v. Option Care Enterprises, Inc.,
2026 WL 2209758 (N.D. Ohio July 21, 2026) .....13



v

TABLE OF AUTHORITIES—Continued

Page(s)
Routsalainen v. Legacy Health,
2025 WL 1135233 (D. Or. Apr. 17, 2025)............ 12
SAS Inst., Inc. v. Iancu,
584 U.S. 357 (2018)..eueeiiiiieeiiiiiiiiiieeeee e 16

Skidmore v. J.R. Simplot Company,
2025 WL 3754341 (D. Idaho Dec. 29, 2025)........ 13

Thomas v. Review Bd. of Ind. Emp. Sec. Div.,

450 U.S. 707 (1981).eeiieeeeeeeiiiiiiiieeeee e, 8, 19
Town of Greece v. Galloway,
572 U.S. 565 (2014)..uuuiiieieeeeeeeciiiiieeeeee e 14

Wilkins-Bailey v. Essity Pro. Hygiene N. Am., LLC,
2026 WL 2560719 (4th Cir. Sept. 1, 2026) ..2, 20-21

Wisconsin v. Yoder,

406 U.S. 205 (1972) cccvvveeiriiiieieieeeeeeeeeeeeeeeeeeeeeeeeeeeens 5
Yellowbear v. Lampert,

741 F.3d 48 (10th Cir. 2014)....cccceeeeeevvvvrrnnnnnn. 16, 17
Statutes
42 U.S.C. § 20008 ....cevvvrrrrrrrrererereeeeeeeeeeeeeeeeeeeen. 3,7, 20
Other Authorities

Abraham Lincoln, Reply to Emancipation Memorial
Presented by Chicago Christians of All
Denominations (Sept. 13, 1862), in 5 The Collected
Works of Abraham Lincoln (Roy P. Basler ed.,
1953) it —————————— 15

Antonin Scalia, The Rule of Law as a Law of Rules,
56 U. Chi. L. Rev. 1175 (1989)....ccccvvvvveeeeeeeeeennnneee, 4



A%

TABLE OF AUTHORITIES—Continued
Page(s)

Franklin D. Roosevelt, Inaugural Address (Jan. 20,
1937), at The American Presidency Project, Univ.
Cal. Santa Barbara.......cccccocooovvieiiiiiiiieiiiiiieec, 14

Letter from Counsel for Jocelyn Boden to Andrea
Lucas, Comm’r, U.S. Equal Emp. Opportunity

Comm’n (June 30, 2025) .......ovvvieeeeeeeeiieeiiiiceeeeeeee, 9
Letter from Nathaniel A. Haven to John Adams
(Aug. 27, 1821) cooeviiiieeeeeeeeeeeeeeeeee e 14
Michael Coenen, Rules Against Rulification,
124 Yale L.J. 644 (2014) c.coovvvvreeeeeeeeieeeeiicieeeene, 3

Michael W. McConnell & Luke W. Goodrich, On
Resolving Church Property Disputes,

58 Ariz. L. Rev. 307 (2016) ....covvveeiiiiiieeeiieiieeees 10
Nathan S. Chapman, Adjudicating Religious

Sincerity,

92 Wash. L. Rev. 1185 (2017) ....uuuvuuerrneinninnennnnnnnnns 20
Reverend Jacob Duché, First Prayer of the

Continental Congress (Sept. 7, 1774) .ccccceeeeeeennn. 14

Stephanie H. Barclay & Mark L. Rienzi,
Constitutional Anomalies or As-Applied
Challenges? A Defense of Religious Exemptions,

59 B.C. L. Rev. 1595 (2018) ...ccceeeeiiiiiiiiieeeeeeeens 18
Tom C.W. Lin, National Pastime(s),
55 B.C. L. Rev. 1197 (2014) w.veveeeeeeeeeeeeeeeeeeeeenn. 5

U.S. Equal Employment Opportunity Commission,
Enforcement and Litigation Statistics .................. 18



INTRODUCTION AND
INTERESTS OF AMICI CURIAE?

Most Title VII religious discrimination cases turn
on whether a claimant’s religious belief is sincere,
whether the belief caused an adverse employment
action, or whether accommodating the belief would
create an undue burden on the employer. But not this
case. Here, the Ninth Circuit held that Detwiler’s
Title VII claim failed because her belief that “her body
1s a temple of the Holy Spirit” that she must not
“defil[e]” by submitting to nasal-swab testing during
the COVID-19 pandemic—a belief confirmed to her
when the “Holy Spirit [] moved on [her] heart and
conscience” following “daily ... prayer,” and strong
enough that she viewed non-compliance as “sinning
and jeopardizing [her] relationship with God”—was
not even a religious belief to begin with. App.3a—5a.

That is self-evidently wrong, and the Ninth
Circuit’s legal bases for its holding are indefensible. A
belief regarding divinely proscribed conduct does not
lose its religious character under Title VII merely
because it is formulated as a broad standard rather
than a narrow rule. Nor does it cease to be religious
because the believer had to assess real-world facts to
apply the belief. Not all religious beliefs can be
applied by looking at a calendar or a food label—some
require more effort and research to understand the
necessary real-world predicates. And if treating
claims like Detwiler’s as “religious” under Title VII
results in more protection for religious adherents,

1 Pursuant to Rule 37.2, amici curiae provided timely notice of
their intent to file this brief to all parties in this case.
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that is (1) hardly a problem, (2) a consequence of a
policy choice Congress made that courts have no
authority to countermand, and (3) unlikely to result
in a deluge of Title VII claims anyway according to
historical trends.

Amici States are deeply concerned that the Ninth
Circuit’s holding will threaten their citizens’ right to
earn a living while “avoiding unnecessary clashes
with the dictates of conscience.” Gillette v. United
States, 401 U.S. 437, 453 (1971) (cleaned up). If a
court can wave away a sincerely held religious belief
by labeling it “too broad,” too “generic,” or too
dependent on efforts to understand factual realities
when attempting to apply the belief in everyday
affairs, App.3a, 17a, then Title VII will be reduced to
an empty promise.

Amici States therefore add their voice to a chorus
of opinions denouncing the Ninth Circuit’s majority
opinion below, App.26a—41a, 79a—115a—a chorus that
has grown since the petition for certiorari was filed.
See Ledezma v. Optum Services, Inc., 2026 WL
2350452, at *3—4 (9th Cir. Aug. 13, 2026) (Bumatay
dissenting) (criticizing the court’s “misunderstanding
in Detwiler of how courts are supposed to treat
religion”). In so doing, Amici States join the majority of
circuits in a split that has also deepened since the
petition was filed. See Wilkins-Bailey v. Essity
Professional Hygiene North America, LLC, 2026 WL
2560719, at *6 (4th Cir. Sept. 1, 2026) (“[t]he
imperative [for plaintiff] to protect her body” from
“substances” in COVID-19 vaccine is a religious belief).

The Court should resolve the circuit split by
granting the petition, making clear that Title VII
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protects all religious beliefs, and reminding lower
courts that “it is no business of courts to say [] what
1s a religious practice or activity.” Fowler v. Rhode
Island, 345 U.S. 67, 70 (1953).

SUMMARY OF THE ARGUMENT

Title VII protects “all aspects of religious
observance and practice, as well as belief.” 42 U.S.C.
§ 2000e(j). That includes beliefs that are expressed as
a broad religious standard rather than a narrow
religious rule and beliefs that require inquiry into
real-world facts to be applied in daily life. And when
the application of a religious standard is confirmed
through prayer—a spiritual practice engaged in by
believers throughout our Nation’s history—there can
be no doubt that the resulting conviction is religious
in nature rather than secular. This Court has
repeatedly held that beliefs like Detwiler's are
religious, and it has repeatedly rejected attempts like
the Ninth Circuit’s to deny protection for religious
beliefs based on predictions that doing so would open
the floodgates to religious claims.

ARGUMENT

I. The Application of Religious Standards Is
Protected by Title VII the Same as the
Application of Religious Rules.

The law 1s comprised of rules and standards. As
courts and legislatures are aware, rules and
standards entail certain tradeoffs. Rules can foster
“uniformity, predictability, and low decision costs, at
the expense of rigidity, inflexibility, and arbitrary-
seeming outcomes.” Michael Coenen, Rules Against



Rulification, 124 Yale L.J. 644, 646 (2014).
Standards, on the other hand, permit “nuance,
flexibility, and case-specific deliberation, at the
expense of uncertainty, variability, and high decision

costs.” Id.; see also Antonin Scalia, The Rule of Law as
a Law of Rules, 56 U. Chi. L. Rev. 1175 (1989).

The same is true of divine law that religious
adherents of myriad faiths commit to follow. Some
religious tenets are formulated as rules and require
little discretion to comply with: meat and milk must
never be combined,? do not accept a blood
transfusion,3 or pray five times daily.4 Other tenets
are more general and intentionally phrased as flexible
standards to allow for adaptation to “untold and
unforeseen variations in factual situations.” Boyce
Motor Lines v. United States, 342 U.S. 337, 340 (1952)
(describing legal standards). Some examples include
“abstain[ing] from speaking in the wrong way,”>

2 Exodus 23:19; What is Kosher?, Chabad.ORG (last visited Sept.
8, 2026), https://tinyurl.com/3yzmpre5.

3 What Does the Bible Say About Blood Transfusions?, JW.ORG
(last visited Sept. 8, 2026), https://tinyurl.com/4fjwz7dd,;
Hayrapetyan v. Ashcroft, 98 F. App’x 625, 627 (9th Cir. 2004).

4 How to Pray Salah According to Quran and Sunnah of Prophet
Muhammad, My Islam (last wvisited Sept. 8, 2026),
https://tinyurl.com/r6w445py.

5 The Editors, The 5 Precepts: Buddhism and Morality, buddho
(last visited Sept. 8, 2026), https://tinyurl.com/yc594ra6.
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separating oneself from worldly things,6 and being
wise stewards of the earth.?

The same religious concept may even be
articulated as either a rule or a standard. Some
religions teach that adherents should pay 10% in
tithing—a fixed, calculable amount—while others
teach that one should “give what they can.”® One of
the ten commandments in the Book of Exodus is to
“rest” on the Sabbath Day. Some Jews apply that
principle through a “clear and precise, but also rigid
and blunt” code of conduct limiting (for example) the
number of steps one can take on the Sabbath,® while
Jesus issued a flexible and forgiving command that it
is lawful to do good on the Sabbath.1® Tom C.W. Lin,
National Pastime(s), 55 B.C. L. Rev. 1197, 1214
(2014).

Nevertheless, even though every religion’s
doctrine contains both rules and standards, the Ninth
Circuit refused Detwiler’s Title VII claim because it
was based on her adherence to a religious standard

6 The 4 Core Values of Amish Culture, The Amish Village (Sept.
27, 2021), https://tinyurl.com/mveavpw8; Wisconsin v. Yoder,
406 U.S. 205, 210 (1972).

7 Environmental Stewardship and Sustainability, The Church of
Jesus Christ of Latter-day Saints (last visited Sept. 8, 2026),
https://tinyurl.com/r7rxtmee.

8 Compare What is Biblical Stewardship?, Seventh-day
Adventist  Church  (last visited Sept. 8, 2026),
https://tinyurl.com/4t86rfzk (ten percent), with Old Testament
Laws: Tithing, Grace Communion International (last visited
Sept. 8, 2026), https://tinyurl.com/3k576hhx.

9 Exodus 16:29.
10 Luke 6:9.
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rather than a rule. The court described Detwiler’s
belief that her “body [is a] temple of the Holy Spirit”
that she i1s commanded to “protect[] ... from
defilement” as nothing more than a “high-level,
religiously inspired goal[].” App.23a; App.5a. By the
Court’s lights, Detwiler sought to vindicate only a
secular belief about the safety of nasal-swab testing
that merely cross-referenced a “generic religious
principle[].” App.3a.

The Ninth Circuit’s reasoning denigrates the
importance of religious standards to religious
adherents. A religious standard may be broad, but
that does not make it “generic” or just a “goal.”
Religious adherents view religious standards as
commanding conduct all the same as religious rules.
Detwiler did not believe that submitting to nasal-
swab testing would merely be detrimental to her
health. She believed 1t would be a “sin,” and that she
would be “jeopardizing [her] relationship with God
and violating [her] conscience” if she submitted to
such testing. App.4a—b5a. It is not a court’s place to say
her belief is founded in “too broad” a doctrine.
App.17a; Emp. Div., Dept of Hum. Res. of Or. v.
Smith, 494 U.S. 872, 887 (1990) (“Repeatedly and in
many different contexts, [this Court has] warned that
courts must not presume to determine the place of a
particular belief in a religion.”).

Nor does it matter that Detwiler needed to assess
real-world facts to apply the religious standard.
Applying a religious standard always requires a
religious adherent to ascertain real-world facts to
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decide whether the applicable criteria are satisfied.!!
So yes, Detwiler did have to develop some
understanding regarding the safety of nasal-swab
testing, which required her to make a “medical and/or
scientific judgment” given the technical and unsettled
nature of the inquiry. App.7a. But invoking her
religious beliefs thereafter was not an attempt to
“transform” her secular understanding into a
religious belief. App.3a. Rather, her secular
understanding was always a factual input for a
religious undertaking.

Title VII certainly never suggests that religious
beliefs should be treated differently because they are
general or their application requires one to assess
real-world facts. Instead, it covers “all aspects of
religious observance and practice, as well as belief.”
42 U.S.C. §2000e(j) (emphasis added); EEOC wv.
Union Independiente de la Autoridad de Acueductos y
Alcantarillados de Puerto Rico, 279 F.3d 49, 55-56
(1st Cir. 2002) (Title VII has a “capacious definition of
‘religion’” and “leaves little room for a party to
challenge the religious nature of an employee’s
professed beliefs”). As long as the religious adherent
1s sincere, his or her belief is protected. EEOC v.
Abercrombie & Fitch Stores, Inc., 575 U.S. 768, 772

11 See, e.g., Libreria Editrice Vaticana, Catechism of the Catholic
Church 99 1787-88 (U.S. Conf. of Cath. Bishops trans., 2d ed.
2023) (“Man is sometimes confronted by situations that make
moral judgments less assured and decision difficult. But he must
always seriously seek what is right and good and discern the will
of God expressed in divine law. To this purpose, man strives to
interpret the data of experience and the signs of the times
assisted by the virtue of prudence, by the advice of competent
people, and by the help of the Holy Spirit and his gifts.”).
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(2015) (“if [the plaintiff] sincerely believes that her
religion so requires”’ the conduct, it is a “religious
practice” under Title VII).

Nor has this Court ever denied protection to the
application of a religious standard to real-world facts
in other contexts. For example, in Thomas v. Review
Board of Indiana Employment Security Division, the
plaintiff—a Jehovah’s Witness adherent—believed
his responsibility to fabricate turrets at a steel factory
violated his religious belief that he must not
contribute to violence. 450 U.S. 707, 709—-10 (1981).
Rather than dismiss the man’s belief as a mere “high-
level, religiously inspired goal[],” App.23a, the Court
held that his belief was religious and protected by the
First Amendment. 450 U.S. at 716, 720.

Likewise, in Burwell v. Hobby Lobby, the Court
considered a religious objection to covering certain
contraceptive methods in a company health plan. 573
U.S. 682, 700-04 (2014). The claim involved the
“difficult and important” application of a broad
religious standard that prohibited “enabling or
facilitating the commission of an immoral act of
another.” Id. at 724. And applying that standard
required a factual “belief’—disputed by the
government and the dissent—that the contraceptives
would cause “the destruction of an embryo,” thereby
“facilitating abortions.” Id. at 691, 724; see id. at 697—
98 (noting that contraceptives “may have the effect of
preventing an already fertilized egg from developing
any further”) (emphasis added). But the Court still
held that RFRA protected the religious belief. Id. at
736.
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Consider the anomalous results that would occur
if the Ninth Circuit’s approach were correct. Religious
adherents following clear-cut rules to don hijabs,
kippahs, or turbans in public would rightly receive
protection under Title VII. E.g., Abercrombie, 575
U.S. 768. But religious adherents attempting to
comply with a supposed “generic religious principle[]”
to dress modestly would receive no protection, and
their belief would be deemed a mere “secular
preference.” App.3a; cf. EEOC v. Abercrombie & Fitch
Stores, Inc., 2009 WL 3517578 (E.D. Mo. Oct. 26,
2009).

Consider too bearing false witness. Like Detwiler,
those abiding by that religious precept must make
two judgments when deciding which pronouns to use
when addressing those who identify as transgender.
First, they would need to make what a court might
classify as a scientific judgment regarding biological
sex, which some courts claim is not as definitive as
historically believed. Hecox v. Little, 104 F.4th 1069,
1076 (9th Cir. 2024) (stating that the binary concept
of biological sex is an “oversimplification of the
complicated biological reality of sex and gender”),
reversed and remanded, 146 S. Ct. 2356 (2026). Then
they would need to decide whether using a pronoun
inconsistent with a person’s sex qualifies as a false
witness. Religious adherents have experienced
employment consequences for their application of this
religious standard,!? yet the Ninth Circuit’s reasoning
would leave them with no protection under Title VII.

12 See, e.g., Letter from Counsel for Jocelyn Boden to Andrea
Lucas, Comm’r, U.S. Equal Emp. Opportunity Comm’n (June 30,
2025), https://tinyurl.com/2p8yw4p7 (charge of discrimination
against Bath & Body Works).
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That cannot be reconciled with this Court’s
precedents. See Mahmoud v. Taylor, 606 U.S. 522,
552—-53 (2025) (discussion of choosing pronouns in
children’s book “sharply conflicts with [parents’]
religious beliefs”).

Moreover, by preferencing religious rules over
standards, the Ninth Circuit’s ruling favors organized
or hierarchical churches—where specific applications
of a religious standard are given imprimatur by a
religious leader or governing body—over other
denominations and faiths. Yet it 1is “textbook
denominational discrimination” to treat religions
differently because one is “less ritualistic, more
unorthodox, and less formal.” Catholic Charities
Bureau, Inc. v. Wis. Lab. & Indus. Rev. Comm’n, 605
U.S. 238, 248 (2025) (cleaned up); Michael W.
McConnell & Luke W. Goodrich, On Resolving
Church Property Disputes, 58 Ariz. L. Rev. 307, 333
(2016) (“There 1s no reason for the courts to place a
thumb on the scales in favor of any form of [religious]
governance.”).

For example, the Church of Jesus Christ of
Latter-day Saints is hierarchically arranged, with
teachings and direction conveyed by its President
treated as coming directly from God. See Doctrine and
Covenants 1:38. Adherents of that faith believe their
body is a temple of the Holy Spirit just like Detwiler.13
But their first President expounded on applications of
that tenet by setting forth categorical rules

13 President Russell M. Nelson, Your Body: A Magnificent Gift to
Cherish, New Era (Aug. 2019), https://tinyurl.com/z2sd6ccp
(“our bodies are physical temples of God”).
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prohibiting consumption of alcohol, tea, coffee, and
tobacco. See Doctrine and Covenants 89. There is
little doubt that Title VII would protect as “religious”
a member of the Church of Jesus Christ of Latter-day
Saints’ belief that she should not consume alcohol
(perhaps in connection with a work social event or
sales call), but the same standard behind that belief
was too “generic” when Detwiler applied it herself.
App.3a. The President of the Church of Jesus Christ
of Latter-day Saints even weighed in on whether
adherents should receive the COVID-19 vaccine.l4
Had he said no, would a court in an ensuing Title VII
case really say that an adherent following that
direction was merely pursuing a “religiously inspired
goal[]” like Detwiler was told? App.23a.

Or consider the Pope’s recent encyclical
concerning human dignity and artificial intelligence
(AI). A Roman Catholic could plausibly obtain Title
VII protection for refusing to participate in Al-based
employment decisions, using Al to surveil workers, or
using Al to make morally significant decisions,
pointing to her religious authority’s written stance on
the subject. Pope Leo XIV, Magnifica Humanitas,
99 102-04, 150, 164, 198-99 (May 15, 2026). But
members of a non-hierarchical or less organized
faith—motivated by the same religious convictions
about human dignity—would struggle in the Ninth
Circuit proving their application of those “broad,

14 First Presidency Message, The First Presidency Urges Latter-
day Saints to Wear Face Masks When Needed and Get Vaccinated
Against COVID-19, Church Newsroom (Aug. 12, 2021),
https://tinyurl.com/2fedaehn.
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religious tenets” is not a mere “secular preference”
without the encyclical to reference. App.13a.

* * *

As one district court poignantly put it, it is
“Insulting[]” to tell religious adherents like Detwiler
that their belief “isn’t really religious at all, but
merely secular” because (1) the “core doctrine” from
which it sprang “is not self-effectuating” and lacks
“divinely authored follow up instructions” to assist in
“put[ting] into practice in everyday life” or (2) they
“happen|[ed] to utter a statement about the real world,
a statement about chemistry or biology or even
history” in articulating their belief. Routsalainen v.
Legacy Health, 2025 WL 1135233, at *4 (D. Or. Apr.
17, 2025). It is to say, “You think you are doing what
God has commanded you to do. But we, the courts, tell
you that you are wrong about that. You are not acting
on God’s command, but only your own (likely
mistaken) secular beliefs. So your sacrifice was in
vain and you lose.” Id.; Ledezma v. Optum Seruvices,
Inc., 2026 WL 2350452, at *4 (9th Cir. Aug. 13, 2026)
(Bumatay, J., dissenting) (“telling plaintiffs that their
objections to work requirements aren’t religious
because their religion doesn’t actually conflict with
them[] 1s anathema to longstanding practice and our
understanding of religion at the founding”).

And if the Ninth Circuit’s opinion is allowed to
stand, lower courts will say as much to sincere
religious adherent more frequently. Indeed, they are
already doing so, relying on the opinion below. See,
e.g., Ledezma, 2026 WL 2350452, at *1 (extending
Detwiler’s reasoning to state law fair housing claims);
Ahn v. Santa Clara Cnty., 2026 WL 2296685, at *4
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(N.D. Cal. Aug. 10, 2026) (extending Detwiler’s
reasoning to vaccines); Prida v. Option Care
Enterprises, Inc., 2026 WL 2209758 (N.D. Ohio July
21, 2026); Skidmore v. J.R. Simplot Co., 2025 WL
3754341 (D. Idaho Dec. 29, 2025). This Court can
preserve these legitimate religious claims by granting
the petition.

I1. The Ninth Circuit Minimized the Central
Role of Prayer in Religious Life.

In fact, the Ninth Circuit doubly erred in this case
because Detwiler confirmed her application of the
religious standard at issue through personal prayer,
which reinforced to her that her course of action was
ordained by God. The Ninth Circuit summarily
dismissed the significance of Detwiler’s prayers,
stating, “Invocation of prayer, without more, is still
msufficient to elevate personal medical judgments to
the level of religious significance.” App.18a. “This
[was] seriously reductive” of Detwiler’s “claim that
she received revelation from God.” App.93a (Forrest,
J., dissenting from denial of rehearing en banc).

Believers of many faiths view prayer as a tool to
discern God’s will. Moses,’® Jesus,'® and
Muhammed!7 all urged adherents to seek divine truth
through prayer. Those adherents would describe the

15 Deuteronomy 4:29 (“But if from thence thou shalt seek the
Lord thy God, thou shalt find him, if thou seek him with all thy
heart and with all thy soul.”).

16 Matthew 7:7 (“Ask, and it shall be given you; seek, and ye shall
find; knock, and it shall be opened unto you”).

17 Qur’an 18:24 (“remember your Lord, and say, ‘I trust my Lord
will guide me’”).
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practice as a religious undertaking rather than a
secular one, and the guidance revealed through
prayer as divine, not worldly.

Indeed, prayer has been a source of inspiration
and discernment throughout our Nation’s history.
Benjamin Franklin asked the delegates at the
Constitutional Convention “how it happened that
while groping, as it were, in the dark to find political
truth, they had not once thought of applying to the
Father of lights to 1lluminate their
understandings?’18 The first Continental Congress
opened with a prayer offered by a chaplain, who asked
the “God of wisdom” to “direct the councils of this
honorable assembly” and “enable them to settle
things on the best and surest foundation.”19 President
Franklin D. Roosevelt expressed in his second
inaugural address that he was “seeking Divine
guidance . . . to guide our feet into the way of peace.”20

Abraham Lincoln likewise sought divine guidance
as he contemplated issuing the Emancipation
Proclamation:

I hope it will not be irreverent for me to say
that if it is probable that God would reveal his

18 Letter from Nathaniel A. Haven to John Adams (Aug. 27,
1821), https://tinyurl.com/yauu2xe3.

19 Reverend Jacob Duché, First Prayer of the Continental
Congress (Sept. 7, 1774), https://tinyurl.com/yb6dd9fv; see also
Marsh v. Chambers, 463 U.S. 783, 787 (1983); Town of Greece v.
Galloway, 572 U.S. 565, 600-01 (2014) (Alito, J., concurring).

20 Franklin D. Roosevelt, Inaugural Address (Jan. 20, 1937), at
The American Presidency Project, Univ. Cal. Santa Barbara,
https://tinyurl.com/3hk279dw.
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will to others, on a point so connected with my
duty, it might be supposed he would reveal it
directly to me; for, unless I am more deceived
in myself than I often am, it is my earnest
desire to know the will of Providence in this
matter. And if I can learn what it is I will do
1t!21

It would be surprising if any of these men would
have described their pleas to heaven as seeking
secular knowledge, or the conviction that they must
act in accordance with the knowledge gained from
prayer as anything other than a religious belief. So
too for Detwiler. She alleged that she believed God
confirmed directly to her “heart and conscience” that
she should refrain from nasal-swab testing. App.5a.
That the Ninth Circuit cheapened Detwiler’s
assertion by characterizing her explanation as a
“minimal reference to prayer,” App.18a, is “clear
evidence of its inability to evaluate religious belief” in
the first place. App.92a (Forrest, J., dissenting from
denial of rehearing en banc).

III. The Ninth Circuit’s Fear of Unlimited
Religious Exemptions Was Improper and
Unfounded.

The Ninth Circuit repeatedly and frankly
acknowledged its real motivation for refusing to
recognize a Title VII claim based on the application of
a broad religious standard or a belief obtained

21 Abraham Lincoln, Reply to Emancipation Memorial Presented
by Chicago Christians of All Denominations (Sept. 13, 1862), in
5 The Collected Works of Abraham Lincoln 419, 420 (Roy P.
Basler ed., 1953).
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through prayer: it feared that doing so would “open
the door to unlimited religious discrimination claims.”
App.24a; App.19a (citing “[cJoncern over [] limitless
expansion” of religious claims). It worried that
protecting claims like Detwiler’s would (1) cause
“[e]mployers [to] incur costs in the administration of
religious accommodation requests and the early
stages of litigation,” (2) require courts to expend
“further judicial resources,” and (3) allow too broad of
a privilege to those with religious beliefs. App.24a;
App.18a—19a (“crediting every secular objection
bolstered by minimal reference to prayer as religious”
would provide “a limitless excuse for avoiding all
unwanted obligations”); App.21a (attempting to avoid
creating a “blanket privilege”).

The Ninth Circuit’s reasoning “echoes the classic
rejoinder of bureaucrats throughout history: If I make
an exception for you, I'll have to make one for
everybody, so no exceptions.” Gonzales v. O Centro
Espirita Beneficiente Uniao do Vegetal, 546 U.S. 418,
436 (2006). But it is not for the courts to decide how
many religious exceptions are too many. “It is
Congress’s job to enact policy and it is [courts’] job to
follow the policy Congress has prescribed.” SAS Inst.,
Inc. v. Iancu, 584 U.S. 357, 368 (2018). Refusing to
follow the plain text of Title VII protecting all
religious beliefs because it would create too many
exceptions—when “[t]he whole point of [Title VII] is
to make exceptions for those sincerely seeking to
exercise religion”—is nothing more than a
disagreement with Congress’s policy choice.
Yellowbear v. Lampert, 741 F.3d 48, 62 (10th Cir.
2014) (Gorsuch, J.).
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The Ninth Circuit’s “floodgates” argument is also
one that religious claimants are all too familiar with.
In Hobby Lobby, “HHS and the principal dissent
argue[d] that ruling in favor of the objecting parties
... [would] lead to a flood of religious objections.” 573
U.S. at 732 (noting also that “HHS has made no effort
to substantiate this prediction”). In O Centro, the
government raised “slippery-slope concerns” to try to
limit RFRA’s reach. 546 U.S. at 435-36. And in
Hosanna-Tabor v. EEOC, the government argued
that “a parade of horribles [would] follow [the Court’s]
recognition of a ministerial exception.” 565 U.S. 171,
195 (2012).

Yet the Court has steadfastly protected religious
rights and privileges notwithstanding these
objections. Many lower courts have done likewise.
Yellowbear, 741 F.3d at 62 (Gorsuch, J.) (“the
speculative possibility that one exception conceivably
might lead to others is [not] reason enough to reject a
request for the first exception”); Haight v. Thompson,
763 F.3d 554, 562 (6th Cir. 2014) (“Just as a no-
exceptions policy failed to work in O Centro, it fails to
work here.”); Griswold v. Fresenius USA, Inc., 978 F.
Supp. 718, 729 (N.D. Ohio 1997) (“[T]he speculative
risk that a deluge of frivolous claims may be brought
does not justify ignoring the plain language of Title
VIL.”).

And with the benefit of hindsight, it is clear that
the “floodgates” predictions were bunk to begin with.
None of these cases has triggered an avalanche of
religious claims in court. In fact, in “the years
immediately preceding Hobby Lobby and then
immediately following [the] decision . . . religion cases
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as a percentage of the reported caseload appear[ed] to
be slightly decreasing.” Stephanie H. Barclay & Mark
L. Rienzi, Constitutional Anomalies or As-Applied
Challenges? A Defense of Religious Exemptions, 59
B.C. L. Rev. 1595, 1643 (2018) (emphasis added).
Despite decades of predictions otherwise for RFRA,
RLUIPA, and the Free Exercise Clause, “religious
cases do not appear to be undergoing a trend of
dramatic growth.” Id. at 1654.

Data from the EEOC is in accord. Despite this
Court’s steady protection of religious liberty over the
past two decades—including in the Title VII context,
Abercrombie, 575 U.S. 768; Groff v. Dedoy, 600 U.S.
447 (2023)—and despite other circuit courts adopting
the exact analysis the Ninth Circuit rejected,
App.31a—33a (VanDyke, J., dissenting), the number
of religious discrimination charges filed with the
EEOC has remained stable other than a spike in 2022
corresponding to COVID-19 vaccine mandates. U.S.
Equal Employment Opportunity Commission,
Enforcement and Litigation Statistics (last visited
Sept. 14, 2026), https://tinyurl.com/can5bbvy.

2008 3,273 | 2014 3,649 | 2020 2,404

2009 3,386 | 2015 3,602 | 2021 2,111

2010 3,790 | 2016 3,825 | 2022 13,814

2011 4,151 | 2017 3,436 | 2023 4,341

2012 3,811 | 2018 2,859 | 2024 3,640

2013 3,721 | 2019 2,725 | 2025 3,710
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Those numbers are not only stable, but they pale in
comparison to the number of other discrimination
charges filed with the EEOC. Id. (the number of race-
based discrimination claims has averaged more than
29,000 per year since 2008).

So contrary to the Ninth Circuit’s concerns,
religious discrimination claims are not “ballooning,”
and it is unlikely that there will be a “deluge” of
“complaints with no merit whatsoever” if beliefs like
Detwiler’s are properly classified as “religious.”
App.24a, 20a n.4.

A key reason religious discrimination claims are
unlikely to run riot is that other provisions of Title VII
already screen out meritless claims. Most notably,
Title VII requires that a claimant’s religious belief be
sincere. See Abercrombie, 575 U.S. at 772; c¢f. Thomas,
450 U.S. at 716. This Court has recognized that
sincerity is an adequate tool to filter out meritless
religious claims. Cutter v. Wilkinson, 544 U.S. 709,
725 n.13 (2005) (rejecting concerns over meritless
RLUIPA claims because “the Act does not preclude
inquiry into the sincerity of a prisoner’s professed
religiosity”); see also Hobby Lobby Stores, Inc. v.
Sebelius, 723 F.3d 1114, 1141 n.16 (10th Cir. 2013)
(en banc) (dissent’s floodgates argument “fails to
acknowledge . . . RFRA’s requirement that the belief
be sincere”), affd sub nom. Hobby Lobby, 573 U.S.
682; Haight, 763 F.3d at 565 (dismissing slippery-
slope argument because “under RLUIPA, [] a
sincerely held religious belief i1s a threshold
requirement”).

Title VII also limits religious discrimination
claims by requiring employers to accommodate a
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religious belief only when it would not impose an
“undue hardship on the conduct of the employer’s
business.” 42 U.S.C. § 2000e(); see also Groff, 600
U.S. at 454. As the Fourth Circuit recently observed,
the “general admonition against the wanton granting
of religious exemptions cannot substitute for a proper
analysis under Title VII . .. because Title VII allows
an employer to refuse an accommodation if it
represents an undue hardship.” Wilkins-Bailey v.
Essity Pro. Hygiene N. Am., LLC, 2026 WL 2560719,
at *8 (4th Cir. Sept. 1, 2026) (cleaned up).

These other constraints are often fact-intensive
and not resolved at the motion to dismiss stage, which
bothered the Ninth Circuit. App.24a. In response, it
seems the Ninth Circuit succumbed to a temptation
one scholar has called “suspicion creep”—where a
court has “suspicion about [a] claimant’s sincerity”
and is unable or unwilling to address it, so the court
allows that suspicion to “affect its analysis of whether
the claimant’s beliefs are ‘religious.’” Nathan S.
Chapman, Adjudicating Religious Sincerity, 92 Wash.
L. Rev. 1185, 1215 (2017); see App.3a, 13a, 18a, 19a,
24 (calling Detwiler’s belief a “personal preference[]”
and repeating that courts should be “wary” of
plaintiffs who attempt to use “magic words” to “couch
personal, secular beliefs in religious terms” or “anoint
their claims with a divine mandate” by invoking
“generic religious principles”). Suspicion creep 1is
“especially unfair when,” as here, “a litigant has not
been obligated to establish sincerity because the
opponent did not contest it or because the court
decided the case on the pleadings (or both).”
Chapman, supra at 1220.
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But abridging the scope of religious beliefs
covered by Title VII is improper in all events. Courts
may not “add words to a law” or contract a word’s
meaning “to achieve what some employers might
think ‘a desirable result.” Muldrow v. City of St.
Louis, 601 U.S. 346, 358 (2024) (quoting Abercrombie,
575 U.S. at 774). If the Ninth Circuit’'s “worst
predictions come true, that would be the result of the
statute Congress drafted.” Id. And if that means Title
VII more fully protects the fundamental right to
religious liberty, that result is hardly intolerable.
Masterpiece Cakeshop, Ltd. v. Colo. C.R. Comm’n, 584
U.S. 617, 638 (2018) (“The Constitution commits
government itself to religious tolerance”) (cleaned up).

* * *

The Ninth Circuit’s analysis was inappropriately
colored by policy considerations—the same policy
considerations that this Court has previously
rejected. The result is that instead of giving Title VII
its full and proper scope, “millions of religious
Americans [will be] unprotected in their workplaces”
as they strive to follow deeply held beliefs that the
Ninth Circuit may deem too broad or too dependent
on real-world facts. Wilkins-Bailey, 2026 WL
2560719, at *7. The Court should not allow that to
happen.

CONCLUSION

The petition for writ of certiorari should be
granted.



22

Respectfully submitted,

RAUL R. LABRADOR MICHAEL A. ZARIAN
Attorney General Solicitor General

IDAHO OFFICE OF THE Counsel of Record

ATTORNEY GENERAL AARON M. GREEN

700 W. Jefferson St. Assistant Solicitor General

Suite 210 RYAN FARRELL

Boise, ID 83720 Assistant Solicitor General

(208) 334-2400
michael.zarian@ag.idaho.gov

Counsel for Amicus Curiae State of Idaho

September 16, 2026



23

AUTHORIZED OFFICERS OF THE AMICI

STEVE MARSHALL
Attorney General
State of Alabama

STEVE MONTENEGRO
Speaker of the Arizona
House of Representatives

WARREN PETERSON
President of the
Arizona Senate

TIM GRIFFIN
Attorney General
State of Arkansas

JAMES UTHMEIER
Attorney General

State of Florida

THEODORE E. ROKITA
Attorney General
State of Indiana

BRENNA BIRD
Attorney General
State of Iowa
KRI1s W. KOBACH
Attorney General
State of Kansas
L1z MURRILL
Attorney General
State of Louisiana
LYNN FITCH
Attorney General
State of Mississippi

CATHERINE L. HANAWAY
Attorney General
State of Missouri

AUSTIN KNUDSEN
Attorney General
State of Montana

MICHAEL T. HILGERS
Attorney General
State of Nebraska

DREW WRIGLEY
Attorney General

State of North Dakota

LOURDES GOMEZ TORRES
Attorney General
Puerto Rico

ALAN WILSON

Attorney General

State of South Carolina
JONATHAN SKRMETTI
Attorney General

State of Tennessee

KEN PAXTON

Attorney General

State of Texas

DEREK BROWN
Attorney General

State of Utah

JOHN B. MCCUSKEY
Attorney General
State of West Virginia



