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QUESTIONS PRESENTED FOR REVIEW

There are two issues presented, both of which stem from Mr. Martinez's

severe intellectual disability, underscored by his verbal IQ of 63, performance

IQ of 73, full scale IQ of 65, and full verbal IQ of 55, and the testimony from a

forensic psychologist that he has a three-year-old child's language

development, socialization, self-direction, and communication abilities.

The first issue is whether the district court unreasonably denied Mr.

Martinez's habeas corpus petition under 28 U.S.C. § 2254, where the state

court conviction was secured despite that fact that he was not competent to

stand trial, due to his inability to understand the serious felony charges

brought against him, what an incriminating statement is, the implications of

deciding whether or not to testify, or other basic aspects of the trial process.

The second issue is whether the district court unreasonably denied Mr.

Martinez's habeas corpus petition under 28 U.S.C. § 2254, where the state

court conviction was obtained through the introduction of a coerced

statement obtained during a middle-of-the-night interrogation where the

detective improperly exploited Mr. Martinez's severe intellectual

disability-and his demonstrated tendency to be "very agreeable" and "go

with the flow"-by extracting from him a false incriminating statement, after

Mr. Martinez had steadfastly and consistently protested the consensual

nature of the sexual relationship between him and his former special

education teacher.
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Petitioner Armando Martinez respectfully prays that a writ of

certiorari issue to review the order of the United States Court of Appeals for

the Tenth Circuit denying habeas relief under 28 U.S.C. § 2254.

OPINIONS BELOw

The Order and Judgment of the United States Court of Appeals for the

Tenth Circuit is attached in Appendix A. The Tenth Circuit's Order Granting

Certificate of Appealability is attached in Appendix B. The District Court's Order

Denying Certificate of Appealability is attached in Appendix C. The District

Court's Order Adopting Magistrate Judge's Proposed Findings and Recommended

Disposition is attached in Appendix D. The District Court's Final Judgment is

attached in Appendix E. The Magistrate Judge's Proposed Findings and

Recommended Disposition are attached in Appendix F.
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JURISDICTION

The United States Court of Appeals for the Tenth Circuit issued its order

and judgment denying habeas corpus relief under 28 U.S.C. § 2254 on August 22,

2025. See Appendix A. A petition for writ of certiorari is timely if filed on or

before November 20, 2025. The jurisdiction of this Court is invoked under 28

U.S.C. § 1254(1).

FEDERAL CONSTITUTIONAL PROVISIONS INVOLVED

The relevant portion of the Sixth Amendment to the United States

Constitution provides that "[ijn all criminal prosecutions, the accused shall enjoy

the right to ... have the Assistance of Counsel for his defence."

The relevant portion of the Fourteenth Amendment to the United States

Constitution provides that no State shall "deprived any person of life, liberty, or

property, without due process of law."

STATEMENT OF THE CASE

This petition for writ of certiorari follows a direct appeal to the United

States Court of Appeals for the Tenth Circuit from the United States District

Court for the District of New Mexico's denial of Mr. Martinez's petition under

28 U.S.C. § 2254 challenging the validity of his New Mexico state conviction,

and the district court's order denying certificate of appealability.
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On June 19, 2015, a New Mexico state court jury found Mr. Martinez

guilty of two counts of false imprisonment contrary to NMSA 1978, § 30-4-3

(1963), aggravated battery, contrary to NMSA 1978, § 30-3-5(B) (1969), and

two counts of second-degree criminal sexual penetration, contrary to NMSA

1978, § 30-9-11(E)(3) (2013).

Mr. Martinez filed a direct appeal to the New Mexico Court of Appeals,

raising four issues: (1) whether being forced to stand trial-in spite of his

incompetence due to severe intellectual deficiency-violated his right to due

process under the Fourteenth Amendment to the United States Constitution;

(2) where a detective exploited his severe intellectual deficiency during a

middle-of-the-night interrogation and extracted inculpatory statements, even

after Mr. Martinez had repeatedly professed his innocence, whether his rights

under Miranda v. Arizona, 384 U.S. 436 (1966), and the due process clause

were violated when those statements were used against him at trial; (3)

whether convicting Mr. Martinez of false imprisonment for restraint that was

incidental to another offense violated his Fourteenth Amendment right to due

process, and related to this, whether the Fifth Amendment prohibition

against double jeopardy was violated when he was convicted for false

imprisonment and CSP for the same conduct; and (4) whether his Sixth
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claim on grounds that he "waived" the argument, or failed to request an 

evidentiary hearing, is error and should be reversed by this Court. 

CONCLUSION 

For the foregoing reasons, the Tenth Circuit's affirmance of the district 

court's denial of his §2254 petition is unreasonable. Reasonable jurists could 

debate whether-or agree that-Petitioner Martinez's § 2254 habe.as corpus 

petition should have been resolved differently. Petitioner Martinez 

respectfully requests that this Court grant this petition for writ of certiorari, 

and reverse the Tenth Circuit's denial of habeas relief. 

Respectfully submitted, 

Is I Scott M. Davidson (electronically filed) 

SCOTT M. DAVIDSON 

COUNSEL FOR PETITIONER ARMANDO MARTINEZ 

THE LAw OFFICE OF ScoTT M. DAVIDSON, PH.D., EsQ. 
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