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PUBLISHED ORDER

Before DENN1s, RicHMAN, and Ho, Circuit Judges.”
PER CURIAM:

IT IS ORDERED that panel rehearing is DENIED. See FED. R.
APpp. 40(a); 5TH CIR. R. 401.O.P.

" Judge Dennis did not participate in this decision.



No. 21-30754

James C. Ho, Crrcuit Judge, dissenting:

I would have granted panel rehearing, and taken the en banc dissental
at its word, regarding its sudden and profoundly surprising change of heart
on qualified immunity. Panel rehearing would have given Richard Hershey
the opportunity to brief the qualified immunity issues that the dissental
purportedly welcomed him to present. But I’m now reminded that “dissents
... carry no legal force.” Georgia v. Public. Resource.Org, Inc., 590 U.S. 255,
273 (2020). So whatever assurances Hershey thought he was getting, it turns
out that “comments in a dissenting opinion about legal principles and
precedents are just that: comments in a dissenting opinion.” Id. (cleaned
up). Iregret that things have come to this. The judiciary possesses neither

the sword nor the purse. All we have is our word.



