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Case: 25-10480 Document: 46-2 Page: 1 Date Filed: 11/24/2025

Anited States Court of Appeals
tur tbe inftb @ir[u[’t United States Court of Appeals

Fifth Circuit

FILED
November 24, 2025

Lyle W. Cayce
Clerk

No. 25-10480

CHAD ALAN CAPPIELLO,
Petitioner— Appellant,
Versus

ER1C GUERRERO, Director, Texas Department of Criminal Justice,
Correctional Institutions Division,

Respondent— Appellee.

Application for Certificate of Appealability
the United States District Court
for the Northern District of Texas
USDC No. 4:24-CV-97

ORDER:

Chad Alan Cappiello, Texas prisoner # 02262766, seeks a certificate
of appealability (COA) to appeal the district court’s denial of his 28 U.S.C.
§ 2254 application, challenging his conviction for theft of property from
elderly persons in an amount between $30,000 and $150,000, for which he
was sentenced to 47 years of imprisonment. In his COA motion, he raises
claims that (i) the State tortiously interfered with the respective contracts
between him and the victims; (ii) the indictment was defective; (iii) his rights
under the Confrontation Clause were violated; (iv) the evidence was
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insufficient to sustain his conviction; (v) the prosecutors engaged in
misconduct; (vi) he was denied effective assistance of trial counsel; (vii) he
was denied effective assistance of appellate counsel; and (viii) in affirming his
conviction the state appellate court’s opinion was unreasonable and
misapplied the clear-error standard of review.

A COA may issue only if the movant has made “a substantial showing
of the denial of a constitutional right.” 28 U.S.C. § 2253(c)(2); see Miller-El
v. Cockrell, 537 U.S. 322, 336 (2003). When the district court denies relief on
the merits, a movant must show that reasonable jurists would find the district
court’s assessment of the constitutional claims debatable or wrong. Slack ».
McDangel, 529 U.S. 473, 484 (2000). When the district court denies relief on
procedural grounds, a COA should issue if a movant establishes, at least, that
jurists of reason would find it debatable whether the application states a valid
claim of the denial of a constitutional right and whether the district court was
correct in its procedural ruling. /4.

Cappiello fails to meet the requisite standard. Seesd. His motion for
a COAis DENIED.

[s/ Catharina Haynes

CATHARINA HAYNES
United States Circust Judge
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