No.

In the Supreme Court of the United States

ASHLESHA A. NESARIKAR,
Applicant,

THE UNITED STATES PATENT AND TRADEMARK OFFICE, JOHN A.
SQUIRES, in his official capacity as Under Secretary of Commerce for Intellectual
Property and Director of the United States Patent and Trademark Office,

Respondents.

TO THE HONORABLE JOHN G. ROBERTS, JR., CHIEF JUSTICE OF THE
SUPREME COURT OF THE UNITED STATES AND CIRCUIT JUSTICE FOR THE
FEDERAL CIRCUIT

ON APPLICATION FOR INJUNCTIVE RELIEF PENDING APPEAL TO THE U.S.
COURT OF APPEALS FOR THE FEDERAL CIRCUIT

APPENDIX TO EMERGENCY APPLICATION FOR INJUNCTION

PENDING APPEAL

Ashlesha A. Nesarikar
pro se

8025 Ambiance Way,
Plano, TX 75024

Tel: (469)371-4983

RECEIVED
FEB 24 2026

SFICE OF THE CLERK
g{Jli 'vlsi;':r-.ﬁsz cOURT, U.S.







Table of Contents

(“FC” refers to CAFC filings in the CM/ECF system in the proceedings below.)

Court of Appeals for the Federal Circuit (CAFC) Order denying my

emergency Rule 8 motion for injunction pending appeal (FC 21, pg. App.1

1-2)

Declaration of Ashlesha A. Nesarikar (FC 14-2, pg. 1-15) App.3

Director Squires’ statement of 10/09/2025 before the U.S. Senate

Judiciary Subcommittee on Intellectual Property (FC 7-2, pg. 42, App.18

46, 47)

USPTO’s Statement of Interest of the United States of America in

the United States District Court for the Eastern District of Texas App.21

(FC 22-2, pg. 2-4)

My “Reply to Notice of Payment Deficiency” of 05/23/2024 App.24

(Reproduction of FC 9, pg. 53) EE

My “Reply to Notice of Payment Deficiency” of 05/23/2024 (FC 9, pg.

53) App.25

Letter of interest of 11/14/2024 from a German company regarding App.26

Application 16/591,555 (‘555) (FC 9, pg. 418) e
App.27

The Demand sent by USPTO on 04/22/2024 (FC 9, pg. 30-32)

Pages of my petition of 09/09/2024 showing, among others, USPTO’s App.30

fabrication regarding Application #10165455 (FC 9, pg. 74-78)

Evidence of USPTO’s fabrication and material misrepresentation of App.35

“published [application]...10165455” (FC 9, pg. 96)




Table of Contents

(“FC” refers to CAFC filings in the CM/ECF system in the proceedings below.)

The district court’s order granting USPTO’s motion to dismiss
under Federal Rule of Civil Procedure 12(b)(1) and denying my
motion for preliminary injunction (FC 9, pg. 6-11)

App.36

The district court’s final judgment (FC 9, pg. 12)

App.42

Evidence that USPTO sent identical copies of the Demand to more
than 10 people, triggering a “collection of information” violating the
PRA. 44 U.S.C. § 3502 (FC 9, pg. 240-285)

App.43

My Certification of Generative Artificial Intelligence Usage of
04/29/2025 to comply with the magistrate judge’s STANDING
ORDER ON DISCLOSURE AND CERTIFICATION
REQUIREMENTS FOR USE OF GENERATIVE ARTIFICIAL
INTELLIGENCE of 04/09/2025 (FC 9, pg. 143-147)

App.89

U.S. General Services Administration and Office Of Management
And Budget (OMB). OMB Guidance Memoranda. (FC 7-2, pg. 58)

App.94

USPTO’s alleged “internal” information in ‘555 on China National
Intellectual Property Administration web page and its machine
translation into English (FC 14-3, pg. 2, 3)

App.95

USPTO’s alleged “internal” information in ‘655 on European Patent
Office web page (FC 7-2, pg. 52)

App.97

i1




=

Case: 26- }7 Document: 21 Page: 1 Fin A? 12/15/2025

NOTE: This order is nonprecedential.

United States Court of Appeals
for the JFederal Circuit

ASHLESHA A. NESARIKAR, ANIKA A.
NESARIKAR, ABHIJIT R. NESARIKAR,
Plaintiffs-Appellants

V.

THE UNITED STATES PATENT AND TRADEMARK
OFFICE, JOHN A. SQUIRES, Under Secretary of
Commerce for Intellectual Property and Director of
the United States Patent and Trademark Office,
Defendants-Appellees

2026-1167

Appeal from the United States District Court for the
Eastern District of Texas in No. 4:25-¢v-00423-JCB-JDL,

Judge Campbell J. Barker.

ON MOTION

Before REYNA, BRYSON, and STARK, Circutt Judges.

PER CURIAM.
ORDER

App.1
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2 NESARIKAR v. PTO

Appellants move for an injunction pending appeal, see
Fed. R. App. P. 8, seeking to compel certain actions by the
appellees regarding a patent application.

Rule 8 of the Federal Rules of Appellate Procedure au-
thorizes this court to issue an injunction pending appeal.
Our determination is governed by four factors: (1) whether
the movant has made a strong showing of a likelihood of
success on the merits; (2) whether the movant will be irrep-
arably injured absent an injunction; (3) whether issuance
of the injunction will substantially injure the other parties
interested in the proceeding; and (4) where the public in-
terest lies. Ohio v. Env’t Prot. Agency, 603 U.S. 279, 291
(2024) (citing Nken v. Holder, 556 U.S. 418, 434 (2009)).

Based on the papers submitted, and without prejudic-
ing the ultimate disposition of the case by a merits panel,

we conclude that appellants have not demonstrated enti-
tlement to an injunction pendin

g appeal.
Accordingly,

IT Is ORDERED THAT:

The motion is denied.

FOR THE COURT

December 15, 2025 Jarrett B, Perlow
Date Clerk of Court:

App.2
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No. 2026-1167

IN THE UNITED STATES COURT OF APPEALS
FOR THE FEDERAL CIRCUIT

ASHLESHA A. NESARIKAR, ANIKA A. NESARIKAR, ABHIJIT R.
NESARIKAR,

Plaintiffs-Appellants

THE UNITED STATES PATENT AND TRADEMARK OFFICE, JOHN A.
SQUIRES, Under Secretary of Commerce for Intellectual Property and
Director of the United States Patent and Trademark Office,

Defendants-Appellees

On Appeal from the United States District Court for the Eastern District of Texas in
Case No. 4:25-cv-00423-JCB-JDL, District Judge J. Campbell Barker

Declaration of Ashlesha A. Nesarikar

I, Ashlesha A. Nesarikar, declare under penalty of perjury and pursuant to
28 USC 1746, that the following is true and accurate to the best of my information
and belief:
1. Ihave education, knowledge, and experience in the field of artificial
intelligence (AlI). I am an Al small business owner in Texas. I, joined by Anika A.
Nesarikar, founded a small business in Texas to commercialize Al inventions. I am

an inventor, owner, and applicant of ‘555 (US patent application 16/591,555) and

App.3
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other patent applications. As such, I am fully competent to make the statements
contained in this declaration. I make this declaration based on my personal
knowledge and information available to me as an Al inventor, an inventor in ‘555,
an Al patent applicant, an applicant in ‘555, a small business owner in Texas, and a
party in case no. 4:25-cv-00423-JCB-JDL in the U.S. District Court for the Eastern

District of Texas.

2. In this declaration, I refer to documents filed in the district court CM/ECF
system with “DC” followed by the docket number, and I refer to documents filed in
the U.S. Court of Appeals for The Federal Circuit (CAFC) CM/ECF system with
“FC” followed by the docket number. Addendum B is attached herewith and is
referenced by “AB” followed by a page number; likewise, Addendum A (FC 7-2)

is referenced by “AA” followed by a page number.

3. The information contained in paragraph 4 of “Plaintiffs’ Certification of
Generative Artificial Intelligence Usage” (DC 8. Appx0138-0142) further describes

my background and is true and correct to the best of my knowledge.

4. My co-inventors in ‘555 are Anika A. Nesarikar and Abhijit R. Nesarikar. In
this declaration, I refer to Ashlesha A. Nesarikar, Anika A. Nesarikar, and Abhijit

R. Nesarikar collectively as “Inventors”.

App.4
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S. The information contained in paragraphs 1-3 and 5-6 of “Plaintiffs’
Certification of Generative Artificial Intelligence Usage” (DC 8. Appx0138-0142)
includes information about my co-inventors’ backgrounds and is true and correct to

the best of my knowledge.
6. Addendum A (FC 7-2) at AA040 contains:

Statement for the Record of
John A. Squires
Under Secretary of Commerce for Intellectual Property and Director of
the United States Patent and Trademark Office
before the Subcommittee on Intellectual Property Committee on the
Judiciary United States Senate
“The Patent Eligibility Restoration Act — Restoring Clarity, Certainty, and
Predictability to the U.S. Patent System”
October 9, 2025

(hereinafter “Squires’ statement”).

7. As a patent application with priority date 10/02/2018, early in the ongoing Al
technology revolution (ABO15), 555 discloses IP (intellectual property) of
considerable pecuniary value, including opportunity value (e.g., for Al start-ups),
reputational value, and its synergy with other inventions (e.g., in Inventors’ IP).

Squires’ statement describes the pecuniary value of IP, including (AA044-045):

Every piece of IP [intellectual property] we put into circulation is a
potential job, a new business, a competitive advantage, or an
investible asset. And yet another win for both society and the
Constitutional foresight of our Founders.

App.5
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Artificial intelligence in particular illustrates the stakes: without reliable
patent protection, Al start-ups cannot secure the venture capital
needed to compete against state-backed giants in China and elsewhere.

The innovation economy is not confined to Silicon Valley; it stretches
across every state ...

...[through IP] the United States secures its inventors’ ability to attract
investment, builds industries at home rather than ceding them abroad,
sustains good-paying jobs in communities across the country, and
maintains its edge in the global race for technology.
[emphasis added]
In accordance with “the Constitutional foresight of our Founders” and to ensure
“reliable patent protection”, Congress mandates that USPTO maintain reliable IP

records, including in 35 USC 2 - Powers and duties:

(a)(2) [USPTOY] shall be responsible for disseminating to the public
information with respect to patents ...

“[R]eliable patent protection” requires a complete and truthful IP record, as

intended by Congress in 35 USC 2.

8. The IP record of ‘555 in USPTO, representing a patent application pending for
over seven years, reflects considerable resource expenditure. Inventors rely on a
complete and truthful IP record to confer pecuniary value to ‘555. “[R]eliable
patent protection” depends on the completeness and truthfulness of the IP record

and enables “inventors’ ability to attract investment” and viable prospecting. At

App.6



Case: 26-1 \7 Document: 14-2 Page: 5 F. \J: 12/01/2025

least Squires’ 10/31/2025 remarks, including, e.g., predicating price discovery on
availability of reliable information (AB015), and Squires’ statement, including,
e.g., “without reliable patent protection, Al start-ups cannot secure ... venture
capital” (AA044), show I am subject to ongoing harm due to USPTO’s failure to

maintain a reliable IP record for <555.

9. USPTO advised the district court to disregard ‘555, stating (DC 16, pg. 25.

Appx0183):

To the extent Plaintiffs’ Motion seeks relief in applications other than the
’288 application ... Plaintiffs would further upend the status quo beyond
the scope of the present litigation.

and (DC 31, pg. 10. Appx0396)
...the Court need not consider [other] applications [including ‘555] ...

[Inventors’] arguments for those applications being within the scope of
the Complaint [does not meet] the pleading requirements of this Court.

10. USPTO entered the Complaint from district court case 4:25-cv-00423-JCB-
JDL into the prosecution history of ‘555 and changed the status of 555 to
“Application Involved in Court Proceedings 06/10/2025” (DC 32-1, pg. 3 and 4.
Appx0414-0415) from “[Patent Trial and Appeal Board] Appeal Brief (or
Supplemental Brief) Entered and Forwarded to Examiner 10/19/2024” (DC 2-4,
pg. 2. Appx0121). USPTO retaliated against Inventors by admonishing the district

court that ‘555 was outside the scope of district court proceedings and the

App.7
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Complaint and, at the same time, disseminating to the public that 555 is subject to
adverse effects due to the district court proceedings and the Complaint—a public

threat to °555.

11. After Inventors alerted the district court to USPTO’s contradictory positions

(DC 30 A JSPTO falsely represented to the district court that it

> PE.
“internally designated Plaintiffs’ applications as being involved in a court
proceeding” (DC 31, pg. 10. Appx0396). The designation is not “internal”, but
widely and even internationally publicized by USPTO (AA048-049). For example,
the allegedly “internal” designation has been shared with Europe (AA050) and
even with China (AB001-004). ABO1 and AB02 (a machine translation to English
of ABO1) show a 06/10/2025 “APPEAL PROCEDURE” entry on a China National
Intellectual Property Administration web page. USPTO’s Patent Center record of
555 on 05/08/2025 did not include the Complaint or state that ‘555 was involved
in court proceedings. USPTO, without notice, altered the IP record of at least ‘555
to “Application Involved in Court Proceedings 06/10/2025” (DC. 32-1, pg. 3.
Appx0414) and added a transaction entry (“04/24/2025 Appellant's’ Complaint™)
with a retroactive date of 04/24/2025 (DC. 32-1, pg. 4. Appx0415). It is my

understanding that in Patent Center (DC 32-1, pg. 3 and 4. Appx0414-0415), in

USPTO’s Global Dossier (AA049), and in the European Patent Register (AA050),

App.8



~,

Case: 26-1 ¥ Document: 14-2  Page: 7 I'-y. )i 12/01/2025

the Complaint entry is retroactively dated 04/24/2025.

12. USPTO entered into the IP record of ‘555 as a transaction entry: “02/27/2025
Interview Request Correction” (DC 2-4, pg. 2. Appx0121). Inventors were not
included in any interview represented by the transaction entry. USPTO was
notified of the discrepant entry in DC 2 (DC 2, pg. 5. Appx0101), filed 04/24/2025.
USPTO’s failure to respond to the notification for over seven months and USPTO’s
public display of the discrepant entry for over nine months undermines the
completeness and truthfulness of the IP record of ‘555 and upends reliance.

USPTO acted in bad faith.

13. USPTO’s communication of 04/10/2025 (DC 2-4, pg. 3-6. Appx0122-0125) in
‘555 was sent in bad faith. USPTO demanded false concessions that Inventors’

micro entity certifications made in ’555 were in error.

14. USPTO’s 04/10/2025 communication was conclusory, undermining the
completeness and truthfulness of the IP record and upending reliance. Inventors, by
an unopposed motion, provided evidence of USPTO’s evasiveness and bad faith,
including cascading errors caused solely by USPTO (DC 27, DC 28, DC 28-1.

AB020, Appx0445, Appx0304-0319). USPTO’s cascading errors include:

14.1 On 04/10/2025, USPTO alleged, without evidence and in violation of 35

App.9
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USC 123, erroneous MES certification and MES-based fee deficiency in

‘555 (see DC 2-4, pg. 4. Appx0123).

14.2 On 06/10/2025, to oppose Inventors’ motion for preliminary injunction

(DC 2. Appx0097-0104) (which cites the 04/10/2025 communication),

identified the missing extension of time fee” to Inventors in its

04/10/2025 communication (DC 16, pg. 22. Appx0180). USPTO repeated

the false representation in its motion to dismiss (DC 17, pg. 12.

Appx0210).

14.3 On 06/23/20235, after Inventors identified and evidenced USPTO’s
representation as false and in bad faith (DC 21, pg. 9; DC 22, pg. 2.
Appx0230, AB019), USPTO falsely represented to the district court,
“...the current status of the *555 application is the result of Plaintiffs’

failure to pay the difference in an extension fee...” (DC 26, pg. 5.

Appx0291). USPTO cited “newly presented exhibits, [which]... are a new

allegation of a one month extension fee requirement for the Notice of

Appeal in ‘555 (DC 28, pg. 2, Appx0305).

14.4 USPTO falsely alleged the requirement for extension of time fee on
06/23/2025, even after a USPTO examiner in *555, at my request,

8
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corrected the prosecution history on 08/21/2024 to reflect that no
extension fee was due (see DC 28-1, pg. 3, 4, and 7. Appx0310-0311,

Appx0314).

14.5 USPTO’s “newly presented exhibits” of 06/23/2025 show that USPTO
charged an alleged extension of time fee while omitting the charge from
the “Fee payment history” ledger of ‘555 in Patent Center—a
falsification of accounting (see DC 21-2, pg. 2; DC 28, pg. 3. Appx0282,

Appx0306).

14.6 USPTO’s “newly presented exhibits” of 06/23/2025 show USPTO
retroactively charged the alleged extension of time fee (“Sale Accounting
Date: 09/20/2024”; see Appx0303), even after a USPTO examiner in
‘555, at my request, corrected the prosecution history on 08/21/2024 to
reflect that no extension fee was due (see DC 28-1, pg. 3, 4, and 7.

Appx0310-0311, Appx0314).

14.7 USPTO has not responded to Inventors’ evidence in response to the
“newly presented exhibits” showing that “[a]ny extension of time fee for
the Notice of Appeal filed 8/14/2024 is erroneously charged...” (DC 28,
pg. 2. Appx0305). Though Inventors responded to USPTO’s 04/10/2025

communication on 05/08/2025, USPTO has not responded in the record

9
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of °555. USPTO has neither contested the evidence in DC 28 and DC 28-
I, which proves the 04/10/2025 communication erroneous, nor has

USPTO withdrawn the communication.

15. Over seven months have passed since the false allegations of erroneous MES

certification and MES-based fee deficiency. The continued delay in withdrawing
the 04/10/2025 communication, despite USPTO’s knowledge that the
communication is erroneous, harms me by publicly harming the IP record of *555.
USPTO’s failure to make the IP record of ‘555 complete and truthful undermines

the reliability of the IP record of ‘555 and upends reliance.

16. The prosecution of ‘555 is at an advanced stage. Inventors, as a part of an
appeal to the Patent Trial and Appeal Board, filed an Appeal Brief, which USPTO
stated was forwarded to the examiner of ‘555 on 10/19/2024 (DC 2-4 pg. 2.
Appx0121). Inventors have advanced prosecution of ‘555 in good faith. USPTO
has not responded to the Appeal Brief for over 13 months, though USPTO directs

(in MPEP 1207.02 Contents of Examiner’s Answer [R-07.2022]):

The examiner should furnish the appellant with a written statement in
answer to the appellant’s brief within 2 months after the receipt of the
brief by the examiner. While 37 CFR 41.39(a) states the examiner
"may" furnish a written answer, current procedures do not permit an
appeal to proceed to the Board without an examiner's answer. The
mailing date of the examiner's answer begins 1) the period for filing a
reply briet, which in turn transters jurisdiction to the Board as described

10
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in 37 CFR 41.35(a);...
[emphasis added]

USPTO’s failure to respond undermines the reliability of the IP record of ‘555 and

upends reliance.

17. USPTO’s failure to withdraw the 04/10/2025 communication for over six
months after Inventors’ response, public dissemination of the discrepant
“02/27/2025” entry for over nine months, failure to respond regarding the
discrepant entry for over seven months, and failure to respond to Inventors’ Appeal
Brief for over 13 months indicate that USPTQO’s statement, “with respect to the
’555 application, prosecution similarly remains underway” (DC 17, pg. 12.

Appx0210) was made in bad faith.

18. It is my understanding that USPTO’s lack of completeness and truthfulness in
the IP record adversely effects Inventors’ marketability in raising money, industry

collaborations, and academic collaborations.

19. I have been confidentially prospecting large industrial conglomerates,
nationally and internationally, regarding implementing °555. I filed in the district
court a letter of interest from a German company regarding ‘555 (DC. 32-1, pg. 2.

Appx0413).

20. When I, with my co-inventors, filed patent applications (e.g., regarding the IP

11
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in ‘555) with USPTO, I did so in reliance on USPTO maintaining its IP records
with completeness and truthfulness. I began prospecting regarding implementing
‘555 in reliance on the completeness and truthfulness of the IP record. It is my
understanding that USPTO’s lack of completeness and truthfulness in the IP record
is adversely affecting and will continue to adversely affect the prospecting and
efforts at commercialization. I have overcome adversities in my entrepreneurial
endeavors. USPTO’s unlawful actions, including retaliation and persistent
incompleteness and untruthfulness in the IP record of ‘555, are, however,
unlawfully and unnecessarily impeding my entrepreneurial progress, causing me

stress and mental anguish.

21. USPTO is custodian of patent records. USPTO’s unlawful actions and inaction
in ‘555 undermine the completeness and truthfulness of the IP record and harm
pecuniary value of ‘555. The unreliable information in the IP record impedes price
discovery and makes viable prospecting regarding implementing ‘555 impractical.
USPTO?’s failure to respond to communications in the record of ‘555 and other
applications demonstrates that Inventors’ communications via established

processes within the agency are being ignored and injunctive relief is required.

22. The motion for injunction pending appeal accompanying this declaration

urgently requests that CAFC grant relief including answers to questions from one

12
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or more officials with knowledge of the proceedings in ‘555 at USPTO. I seek
these answers to mitigate harm in ‘555 while the appeal in CAFC proceeds and to

avoid irreparable harm.

23. It is my understanding that these answers must be provided on an urgent basis
due to recent and ongoing events at USPTO. Public reports show that USPTO is
undergoing extensive restructuring, including departure of personnel (e.g. by
layoffs and reduction-in-force) extending into December 2025 (AB005, AB007-
011). I have credible concern that it will not be possible to secure these answers
once the relevant personnel that made decisions and exerted authority in the
proceedings in ‘555 have left USPTO. It is my understanding that the more
USPTO delays in providing these answers, the more the possibility of identifying
relevant personnel who can provide credible, complete, and accurate answers

dwindles.

24. T have a credible concern based on the public reports (AB00S, AB007-011)
that if I fail to secure these answers before the end of this year, loss of pecuniary
value in ‘555 will be permanent. Accordingly, I am requesting that CAFC order
that the answers be provided before close of business on the last business day of

2025.

25. Moving first for an injunction pending appeal in the district court would be

13
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impracticable. The district court ordered a dismissal for lack of subject-matter
jurisdiction, finding that Inventors lacked standing (DC 36). In a Final Judgment
(DC 37), the district court directed the case closed. In a motion for preliminary
injunction filed 04/24/2025, Inventors notified the district court of some of the
harmful actions described herein and requested relief; some others occurred
afterward. The motion for preliminary injunction was denied as “moot” on
10/01/2025 in view of the dismissal for lack of subject-matter jurisdiction. Though
most of the evidence of harm described herein was first presented in the course of
the district court proceedings, the magistrate judge refused to consider the evidence
and the district judge disregarded the evidence over Inventors’ objection. It is my
understanding that though the district court erred in these decisions (as explained
in my brief, FC 7-1), it is these decisions which make moving in the district court
for an injunction pending appeal impracticable and make CAFC the only

practicable venue for the motion for injunction pending appeal.
26. Squires, in his remarks on 10/31/2025 (ABO015) stated:

I invoked it at my confirmation hearing, the adage, “every patent begins
its life as a trade secret.” Let me refine that ever so slightly. Every patent
begins its life as a trade. Disclosure for exclusivity. That’s the
constitutional bargain of course.

I made this trade in reliance on USPTO maintaining its IP records with

14
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completeness and truthfulness. USPTO’s failure to do so harms the pecuniary value

of ‘555 and upends reliance.

27. During the current Al technology revolution (AB015), Al businesses are
developing and growing vigorously. Amid this competitive environment, I rely on
patents applied for at USPTO for a competitive advantage. A complete and truthful
IP record of ‘555, unlawfully withheld by USPTO for over six months, not only
competitively disadvantages me, but also existentially threatens my entrepreneurial

endeavors.

28. As ayoung entrepreneur committed to commercializing Al for the benefit of
my community and country, I pray that CAFC grants this motion for injunction so

that the pecuniary value of ‘555 is not permanently harmed.

I declare under penalty of perjury that the foregoing is true and correct.

o)

Ashlesha A. Nesarikar

Executed on December 01, 2025

IS
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The Wayback Machine -https://web.archive.org/web/20251104214906/https://www.uspto.gov/a...

E= pofficial website of the United States government
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[lome > About Us > News & Updates
> Statement by Director Squires before the United States Senate Subcommittee on

Intelleclual Property Committee on the Judiciary

Statement by Director Squires before the
United States Senate Subcommittee on
Intellectual Property Committee on the
Judiciary

October 10, 2025

Statement for the Record of

John A. Squires

Under Secretary of Commerce for Intellectual Property and Director of the United States Patent and
Trademark Office

before the Subcommittee on Intellectual Property Committee on the Judiciary United States Senate

“The Patent Eligibility Restoration Act -Restoring Clarity, Certainty, and Predictability to the U.S.
Patent System”

October 9, 2025

l. Introduction - A Personal Perspective

| am fortunate —indeed, blessed — to even be able to provide this written Statement for the Record. As
Under Secretary of Commerce for Intellectual Property and Director of the United States Patent and

AA040
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As | said then, “The onrush of technology knows no bounds. From crypto and Al to quantum computing
and diagnostics, these are applied, patent-eligible technologies driving the frontiers of knowledge.” |
want inventors and entrepreneurs to know: the USPTO is open for business — not only for the
technologies of today, but especially for those of tomorrow.

The USPTO is not just an administrative agency; we are the Department of Commerce’s Central Bank of
Innovation. Every piece of IP we put into circulation is a potential job, a new business, a competitive
advantage, or an investible asset. And yet another win for both society and the Constitutional foresight
of our Founders.

V. Doctrinal Clarity - The DeepMind Decision

Just last month, | had the occasion to address these issues directly in Ex parte Desjardins, a case
involving a machine learning model trained on multiple tasks to mitigate “catastrophic forgetting” —a
technical challenge where learning new tasks erodes performance on prior ones. [11] A Board panel
had initially rejected the claims as ineligible under § 101, reasoning at too high a level of generality that
the invention was merely an “algorithm.” On rehearing, the Panel vacated that rejection.

The decision reaffirmed the principles articulated by the Federal Circuit in Enfish, LLC v. Microsoft Corp.
[12] and McRO, Inc. v. Bandai Namco Games America Inc.[13]: software and artificial intelligence can
improve the functioning of computer systems in concrete, technical ways. The claims at issue were
directed to training a machine learning model in a way that preserved prior knowledge while learning
new tasks —a solution to the technical problem of “catastrophic forgetting.” This was not an abstract
idea; it was a practical improvement in how computers function.

The decision emphasized a critical point: the proper statutory tools for limiting the scope of patents are
88 102 (novelty), 103 (obviousness), and 112 (written description and enablement). Section 101 should
not be misused as a blunt instrument to exclude entire technological fields. To do so risks disqualifying
exactly the kinds of advances America needs most —advances in artificial intelligence, biotechnology,
and data science. Artificial intelligence in particular illustrates the stakes: without reliable patent
protection, Al start-ups cannot secure the venture capital needed to compete against state-backed
giants in China and elsewhere. Eligibility is the difference between an ecosystem of American
innovators and a future where leadership in Al is ceded abroad.

VI. National Security, Economic Growth, and Global Leadership

Patent eligibility is not just about legal doctrine or economic incentives. It is a matter of national
security, economic growth, and global leadership.

History teaches that innovation is central to America’s security. One striking example comes from
World War I, where Alfred Loomis and his team at the secret MIT Radiation Laboratory pioneered the
development of radar technology. Radar, protected and advanced through patent rights and intensive
private sector collaboration, became the decisive innovation that helped the Allies win the Battle of the
Atlantic and eventually the war itself.[14] The Cold War era saw similar dynamics: satellite
communications, semiconductors, and encryption technologies were all secured by patent rights that
encouraged private sector participation in national defense. After 9/11, expedited patents under the
PATRIOT Act gave rise to real-time financial monitoring and counter-terrorism systems that
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complemented the efforts of law enforcement.

Today, we face a new generation of challenges — cybersecurity threats from state actors, the race for
artificial intelligence supremacy, the global transition to clean energy, and the emergence of
biotechnology capable of rewriting the boundaries of medicine. Each of these fields is at once a
commercial opportunity and a national security imperative. Without robust patent protection, private
sector innovators will be reluctant to make the sustained investments necessary to compete at the
global level.

Economically, expansive patent eligibility ensures that inventors can secure funding, build companies,
and generate jobs. The innovation economy is not confined to Silicon Valley; it stretches across every
state, from manufacturing hubs to research hospitals, from university laboratories to startup
incubators. Every patent issued represents not only a piece of intellectual property but also a potential
job, a competitive advantage, a business formed, and an industry strengthened.

Geopolitically, leadership in innovation translates directly into leadership on the world stage. Nations
that dominate in emerging technologies wield not just economic power, but diplomatic and military
leverage. Artificial intelligence, quantum computing, clean energy, advanced materials — these are the
arenas in which the next century’s balance of power will be determined.

Narrow eligibility means jobs lost, industries offshored, and adversaries empowered. Expansive
eligibility means jobs created, industries built, and America secured. If the United States narrows its
view of what is patent-eligible, it will invite competitors to seize the initiative.

Conversely, the upshot of an expansive eligibility regime is clear: the United States secures its
inventors’ ability to attract investment, builds industries at home rather than ceding them abroad,
sustains good-paying jobs in communities across the country, and maintains its edge in the global race
for technology. This is not merely economic policy; it is strategic policy. It is how we ensure that the
twenty-first century remains, as the twentieth was, an American century.

From a global perspective, our eligibility standards must keep pace with competitors. Countries like
China and across Europe have adopted more permissive approaches in areas like Al and business
methods, granting patents that fuel their technological ascendancy. If America's system is perceived
as overly restrictive, we risk ceding ground in critical sectors. As Director, my priority is to ensure that
our unitary patent system serves all walks of inventors, issuing timely, high-quality rights that foster
continued innovation, opportunity, and growth,.

VII. Conclusion - A Call to Fidelity and Courage

The USPTO was there for us in the days after 9/11. It expedited patents that helped keep our country
safe. It empowered the private sector to fight back with ideas and innovation. | am here today for the
USPTO —for its mission, for its people, and for the inventors and entrepreneurs it serves.

The law needs to be applied thoughtfully, evenly and expansively as it always has since the Patent Act
of 1793. And | will emphasize expansively, as Congress originally intended and as the courts have long
understood, but more importantly as our national interest demands now more than ever.

Exclusion is not caution; it is abdication. Inclusion is not excess; it is fidelity. Fidelity to the
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when both parties’ damages experts survive Daubert challenges. We discuss these concerns in
Sections A and B, respectively.

A. Like Other Types of Property, Patents Can Be Difficult to Value

A valid patent is inherently a unique asset—each patent claims a new, useful, and
nonobvious invention. 35 U.S.C. §§ 101-103. And a valid patent has attributes both of personal
property and of a public franchise, with the rights (like the right to an injunction) that the statute
prescribes. See 35 U.S.C. § 261; Oil States Energy Servs., LLC v. Greene 5 Energy Grp., LLC,
584 U.S. 325, 338 (2018). Precedent from property cases illustrate how irreparable harm in
patent infringement cases can arise. Cf. Robert Bosch, 659 F.3d at 1149 (Courts should not
“ignore the fundamental nature of patents as property rights granting the owner the right to
exclude.”).

Courts have found irreparable harm based on, inter alia, the loss of control over a unique
product or business opportunity. Dominion Video Satellite, Inc. v. Echostar Satellite Corp., 356
F.3d 1256, 1263-64 (10th Cir. 2004) (collecting cases). For example, in Triple-A Baseball Club
Associates v. Northeastern Baseball, Inc., 832 F.2d 214, 223-25 (1st Cir. 1987), the court found
irreparable harm for failure to specifically perform a contract—sale of a sports franchise—
because the franchise was a unique good whose market value could not be ascertained. See also
Ticor Title Ins. Co. v. Cohen, 173 F.3d 63, 69 (2d Cir. 1999) (holding that the breach of an
exclusivity provision was evidence of irreparable harm, including because “it would be very
difficult to calculate monetary damages that would successfully redress the loss of a relationship
with a client™); Core Progression Franchise LLC v. O’Hare, No. 21-1151, 2022 WL 1741836, at
*3 (10th Cir. May 31, 2022) (holding that the loss of control over a franchise business, and thus
the loss of the opportunity to control the distribution of a unique product, supported the finding

of irreparable harm).
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The loss of control over a unique asset is relevant to the patent infringement context too,
as infringement deprives the patent holder of the ability to control to whom it licenses its
products and the terms of that licensing. For example, patent owners who rely on licensing as
part of their commercialization strategy often desire to control the scope of a license. This
includes licensing only for certain claims, competitors, markets, fields of use, geographies, or
time frames. These elements of control are valuable because a license grant provides explicit
authority from the patent owner to make, have made, use, sell, and/or offer for sale the invention.
Without the license, any of these activities would infringe the patent(s). Patentees may also
desire specific terms such as arbitration provisions for breaches of the license, auditing of a
licensee’s sales, or royalty payments in a running royalty, lump sum, or a combination. Even
when the patentee desires to license its patent to the defendant, a court-imposed reasonable
royalty lessens the patentee’s ability to control the scope and terms of its license.

B. The Difficulty of Calculating Damages from Patent Infringement Can Cause
Irreparable Harm

In cases of unique assets, courts have commonly found irreparable harm when damages
are difficult to calculate. See, e.g., RoDa Drilling Co. v. Siegal, 552 F.3d 1203, 1210-11 (10th
Cir. 2009) (finding irreparable harm based on the unique nature of the property interest).
Likewise, “courts have found that ‘[1Jost opportunity to create or gain control of a new market
may result in unquantifiable losses for which there is no adequate remedy at law,”” supporting a
finding of irreparable harm. Direct Biologics, L.L.C. v. McQueen, 63 F.4th 1015, 1023 (5th Cir.
2023) (quoting Garth v. Staktek Corp., 876 S.W.2d 545, 549 (Tex. App. 1994)). Similar
situations can arise in patent infringement cases because of the profound difficulties in
calculating damages that adequately account for the patentee’s loss of control over how to license

their patent.
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Reply to Notice of Payment Deficiency

The Notice of Payment Deficiency dated April 22, 2024 (hereinafter Notice) asserts that “prima
facie evidence that the submitted certification is in error” has been provided. The assertion is in

error. Notice omits 37 CFR 1.29 (b), which requires:

{b) An applicant, inventor, or joint inventor is not considered to be named on a previously filed application
for purposes of paragraph (a)(2) of this section if the applicant, inventor, or joint inventor has assigned, or
is under an obligation by contract or law to assign, all ownership rights in the application as the result of the
applicant’s, inventor’s, or joint inventor’s previous employment.

In addition to the foregoing, on and before the filing date of the current application, each of the
inventors of the USPTO provisional patent application No. 63265932 (entitled “Intelligent
Awareness and Intent for Autonomous Vehicles”, filed December 22, 2021), was obligated to
assign the rights in the provisional patent application No. 63265932 and its child applications as
a result of each of the inventors’ previous employment in the state of Texas. The child
application (e.g., nonprovisional application) numbers are: 18069263, 18069288, 18069382,

18069474, 18069596, 18069721, 18069819, and 18069883, all filed on December 21, 2022.

In addition to the foregoing, see attached Exhibit A', which on page 2 states:

There is no limit on the number of previously-filed patent applications that may be excluded from the "four
previously filed application” limit contained in the "gross income" definition for micro entity status on the
basis of prior employment.

In addition to the foregoing, none of the inventors currently exceeds the application filing limit

according to 37 CFR 1.29. No further arguments are required at this time. Applicants reserve the

right to make further arguments.

Ashlesha A. Nesarikar Anika A. Nesarikar Abhijit R. Nesarikar

Inventor Inventor Inventor

' America Invents Act (AIA) Frequently Asked Questions: America Invents Act (AIA) - Fees — Other
https://web.archive.org/web/20240402215936/https://www.uspto.gov/patents/laws/america-invents-act-aia/america-
invents-act-aia-frequently-asked#type-browse-fags 2940
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"G;unan;r : NAEE
Deupsat it e,

Telaphone
Fax
Moblle
Ms. Ashiesha Nesarikar Evmait

G Daw

r.\J. DOX ¥ of

Plano Infslligence inc. Oz‘i”r:ﬁ::];wa

Plana, TX 75025

Unilted States of America Date ¢ 14 Nov 2024

: 1

Your Offer of Inventlon

Propesal for collaborative efforts on foundation models /Rspr. SSv

+ US 16/691,555 / 10/02/2019,Al entitles learning

T . T NP

Dear Ms. Nesarikar:

We acknowledge receipt of your above-mentioned letter.

We will evaluate curfinterest in your inventior

We will inform you of the result of our evaiuation as soon as possible.

Very truly yours, .

Rage 1 of {

Lelter of Interest 2024

Appx0413
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N UNITED STATES PATENT AND TRADEMARK QFFICE

DNITED STATES DEPARTMENT QF COMMERCE
Unligd States Patent and Trademark Office
Adrass: CYIMMISSIONER FOR PATENTS

P.O. Box 1431 .

Afenandriv, Vinginia 200 1450

WURY WARED Y

FIRST NAMED INVINTOR,

I ATTORNEY DOCKED NO. CONFIRMATION NO, I

ABPLICATION NO, | FILING DIATE
18069288 1272142022
146553 7500 D427024

Abhijit R. Nesarikar

Abhijit R, Nesarikar, Ashlesha A. Nesarikar,

Anika A. Nesarikar
8025 Ambiance Way
Plano, TX 75024

Ans-merphism 3954

I FIAMINER

PULIAM, CHRISTYANN R

| ART UNIT | PAPER NUMBER

25800

l NOTIFICATION DATE [ DELIVERY MODE

/2272024 ELECTRONIC

Please find below and/or attached an Office communication concerning this application or proceeding,

The time period for reply, if any, is set in the attached communicaiion.

Notice of the Office communication was sent electronicaily on above-indicated "Notification Date” to the

following ¢-mail address(es);

ab@nesarikay com
anika.nesuriki @utdallas.edu
aesarikaras@gmail.com

PTOL-90A (Rev. 04/07)

146553_18069288_2024-04-22_NFEE_001
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UNITED STATES PATENT AND TRADEMARK QFFICE

Commissiones for Patants

United Sttes Patens and Trademark Offioe
. P.O. Box 1450

Alexandria, YA 223131430

NOTICE OF PAYMENT DEFICIENCY

This notice is 1o inform the applicant that the United States Patent and Trademark Office (USPTO)
has identified an apparent error in the em:ity status afforded the above-identified applicati(m
Applicant is given TWO MONTHS from the date of this Notice within which i respond io avoid
abandonmient. Extensions of time may be obtained by filing a petition accompanied by the

extension fee under the provisions of 37 CFR 1.136(a).

Applicant has submitted a certification of micro entity status based upon the gross income basis
and paid fees in the above-identified apphcatton based upon this certification. In order to qualify
for micro entity status under the gross income basis, 37 CFR 1.29(a)}(2) requires the applicant to
certify “[n]either the applicant nor the inventor nor a joint inventor has been named as the inventor
ora jomt inventor on more than four previously filed patent applications, other than applications
filed in another country, provisional applications under 35 U.S.C. 111(b), or international
apphcanons for which the basic national fee under 35 U.S.C. 41(a) was not paid.” As explained
in MPEP 509 04(a)(I)(B), an application still counts against this filing limit even if it has been

abcu Idunud or putefhu L ““d ayen ‘f E* d{d naf clnwn mur-rn gnhfy ch\tne Whpn thq nnn'mnhnn was

- e e e e e e o - - = = - - -

Because the deficient payments include one or more of the basic filing fee for utility under 37 CFR
L 16(a), the utility search fe¢ under 37.CER 1.16(k). and the utility. examination fee under 37 CFR,
. 16(0), this application is not in condition for examination. In order to avoid abandonment,!
\applicant must respond in one of two ways: :
]
I
i 1 If the certification was erroneous, the applicant must provide an itemization of the total|
| deficiency payment and pay the deficiency owed in accordance with 37 CFR 1.29(k). I'hc*
'''' “Ngtitication of Loss of Entitfement 1o Micro Entity Stafus” form {(Form SB/4B0) may be
used to submit the deficiency. This form is available at hitps:/fuspo. gov/PatentForms. The
current USPTO fee schedule may be viewed at https://www.uspto. gov/learning-and-
resources/fees-and-payment/uspto-fee-schedule.

___________________________________________________________

' All the redes cited in this Notice may be viewsxd in their entirely at

hitps:/www.uspto. goviweb/offices/pac/mpep/oonsolidated_rules.pdf. For patent applications filed under 35 U.S.C.
I 1 1{a) undergoing prioritized examination (Track One), applicant is reminded (hat amy requnst fog an exteasion of
tisne, inluding @ exlension of B for fhe porpose of wsposding o isrotics, will garse the application to b
ineligibte Tor farther teatend under the privritized exemipution progran byaddition, o regquest for ae exiension of
time priot 1o the grant of prioritized oxnmination statis will provent anch stots from hokng granted, See MPEP
TUB.02{E), sub-scstion (Y,

146653 _18069288_2024-04-22_NFEE_002
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applicant must reply with an explanation and any necessary evidence that is sufficient to
rebut the prima facie evidence of an erroneous certification. Applicant is reminded that the
reply must be made with candor and good faith under 37 CFR 1.56. Pursuant to applicant’s
duties under 37 CFR 1.4 and 11 18, applicant should have made a reasonable inquiry into
the facts before making the certification. 1t is these particular facts that applicant must
provide in order 1o rebut the prima facie case, Simply idemtifying the previousty submiited
, certification or recertifying would nct bé sutficient. Applicant is Téntinded thaf it 1s 10 the
: best position to perform an inquiry into whether the applicant, the inventor, or a joint |
i Imventor was named on more than four previously filed patent applications when this :
; application was filed to determine whether an assertion of micro entity status in this:

! application is appropriate. i

________________________________________________________

Applicant is given TWO MONTHS from the mailing date of this Notice to file a response as
outlined above. Extensions of time are available under the provisions of 37 CFR 1.136(a).? The
fefgfaﬂ_éﬁﬁ_ﬁj HaE;BE_e'rl'gEIﬁ ﬁv'g_ﬂ from 'tﬁe'_e?fiﬁ{nér’s' docket (ilf §s'si"&ﬁé'd5 f)é'n'di'nfi?éséﬁxﬁ on of the,
lssues noted fieréin, or expiration of the time period set forth, f applicant does not Gmely respond |
: in accordance with (1) or (1I) above, or is unable to make one of these responses because micro |
:en_tily_sﬁtatus was ngiﬁeftahlished in good faith, then the application will be abandoned. !
Only a registered practitioner authorized by the applicant or the applicant who is not represented
by a practitioner can sign a response or make changes to the application. Note that an appticant
who is a juristic entity must be represented by a registered practitioner. See 37 CFR 1.31. While
the Office cannot recommend a registered practitioner, the link below provides a searchable list of
registered practitioners: hitps://oedci.uspio, gov/OEDCY.
E Questions about the contents of this notice should be directed to the Office of Patents :
: Stakeholder Experience (OPSE), Stakeholder Support Division (SSD), Patents Ombudsman at !
' §71-272-5555. 1

-

e
AL

._'/ 8L, e
&:M

John Cottingham
TC Group Director, TC 2100

2 Far patent applications filed under 35 U.S.C. 111(a) undergoing prioritized examination (Track One), applicant is
reminded that any teguest For su extension of troe, soolding au extansion of me oy the purpose of responding i
thiz notice, will cense the applisation to be instipible for frrther trentient imder the priesitized examination
program Ls addition, a request for an oxtension of tisse prior to fhe grani of prictiiized exemination status will
prevens snch statas from being granted. See MPEP 708 02¢b), sub-seotion (D)),
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i IN THE UNITED STATES PATENT AND TRADEMARK OFFICE

Application No: 18/069.288 Examiner: PULLIAM, CHRISTYANN R
Filed: 12/21/2022 Group At Unit: 2100
Applicants and Inventors; Atty. Dkt. No: das-morphism

Abhijit R. Nesarikar Confinnation Number: 3954

Ashiesha A, Nesarikar

Antka A, Nesarikar

2 Title of Iavention: Systems and Methods for Intelligent Awareness and Iatent for Autonomous
3 Vehicles

Cevtificnte of Transmission under 37 CFR 1.8
I heseby cextify that this correspondence (along with any paper refersed (o as being attached or enclosed) is being
wunssnitted via the USPTO's patent electiomic filiug systerm. The date of iransmission is the reveipt date acoarded]
by the elevtionis filing receipt for this correspondemve,
Electronie signature for Ashlesha A Nesarikar:  /Ashlecha A Nesarikat/

Diate: 09/09/2024 Phone: 469-371-4983
4
5 RESPONSE TO NOTICE OF PAYMENT DEFICTENCY
6 Aty Offiep of Patitions
7 Mail Stop Petitions
8  Comumissioner for Patents
8  P.O.Box 1450

10 Aloxandria, VA 22313-145¢
11

12 Commissioner:

13 Regarding Shirene Brantley's letter dated 08/08/2024, Shirene Brantley errs in stating on puge 1
14 "Thz reply, lrowever, is an insufficient response o the Notiee for the reason(s) listed below™.

15 ?lm'ene Brantley errs ot least by materially miscepresenting facts. At least the errors undermine
16 c Inventors® ability to respand. Errors in Shirenc Brantley's letter were called to the attention of

148553 _18069288_2024-09-08_LET.
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Inventors” good faith reply ot 05/23/2024 to the Notice of Payment Deficiency mailed on
04/22/2024 (hereinafter Notice) was sutficient to show error by the USPTO in seading Notice
and remaing sutficient in light of Shirene Brantley’s errors, The USPTO [ails to make a prinia
Jucte case of erroneous certification of micto entity stutus. Inventors respectfully request that in
light of Inventors’ compliance with 37 CFR 129, the USPTO withdraw Notice and Shirene
Brantley’s letter. Otherwise, in light of errots in Shirene Brantley’s letter, the USPTO must send
4 correction and start a new period for reply under MPEP 710.06,
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In addition to the foregoing, Shirene Brantley etrs in stating

Applicent is informed thet the exceplion under 37 CFR 1.29(b) does ol apply if the three joint
inventors are current employees of the enfity to which they are under an obligation by contract or
law to sssign all ownership rights in the applications. The exception under 37 CFR 1.29(b) only
applies if the fnventors axe former employees. It is noted that the mailing addresses for the threo
Jjoint inventors identified the Application Data Sheets filed in 11 of the 12 above-lisied
applicatiang is 8025 Ambiaace Way, Plano, TX 75024, whick comesponds to the current address
for Piano Tatelligence e, On August 5, 2024, Ashlesha A. Nesarikar's Linkedin page indicates
tliat she is owrently Chief Executive Officer of Plano Inteliigence, Inc. and buw been since 2016,

Inventors respond in good faith. that on and before the filing date of the current application:

i Ashlesha Nesarikar and Anika Nesarikar bave been obligated 10 assign the rights
in provisional patent applications 62/705,296 and 63/265,932 (and their child
applications) as a result of each of their prior employment with My Dentist, PLLC, Plano,
TX

2. Abhijit Nesazikar has been obligated to assign the rights in provisional patent
applications 62/705,296 and 63,265,932 (and their child applications} as a zesult of his

prior employment with Advantech Consulting, Inc, Plane, TX.

From before the filing date of the current application through today, Ashlesha Nesarikar and
Anika Nesarikar have not been employed by My Dentist PLLC and Abhijit Nesarikar has not
been employed by Advantech Consulting lae.

146563_18089288_2024-09-09_LET,
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Currently, Aslilesha Nesorikar is employed by Plano Intelligence Inc, Plane, TX and General Al
LLC, Plano, TX. Anika Nesarikar is employed by General Al LLC and Plano Intelligence Inc,
Abhijit Nesarikar is employed by A 1 Fintech Ing, Planc, TX.

For at least the foregoing ressons, no extension of time is required. However, if required to
prevent abandonment, then Inventors request such extension of time uader 37 C.F.R. 1.136(a). If
any fees are due {for example, velated to extensions, net addition of claims, otc.), Inventors

respectfufly request that USPTO notify Inventors of the additional fee.

Date; 09/09/2024

/Ashlesha A Nesarikar/ fAnika A Nesarikat/ /Abhijit R Nesarikar/
Ashlesha A. Nesarikat Anika A. Nesarikar Abbijit R, Nesarikar
3

146553_18069288_2024-08-09_LET.
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Attn: Shivene Branti ABBrney Advison OPET

Subject: Attn: Shirene Brantley, Attorney Advisor, OPET
From: Ashlesha Nesarikar <epctas@nesarikar.com>
Date: 9/5/2024, 8:48 P

Attn: Shirene Brantley, Attorney Advisor, OPET

Shirene Brantley’s letters dated 08/08/2024 and 08/09/2024 regarding application numbers
18069263, 18063288, 18069382, 18065474, 18069596, 18069721, 18069819, and 18063883 contain
material misrepresentations.

For axample, in at least Shirene Brantley's letter dated 08/08/2024 regarding application No.
18/0689,263, Inventors of the application {Ashlesha A, Nesarikar, Aniika A. Nesarikar, and Abhijit R.
Nesarikar} do nat recognize application #10165455. Shirene Brantley erred. The letter states on page
2

To asvint gpphichat in cheeking s rovonds, the Dffior is providing agphicnst sith the apptostion
stumbirs of published appisations and patents that duow inventars Abkii R. Nesaeikar of Plaso,
X v Dl TR, Ashifodha A, Nesaskar of Plags, TX, and Assila A, Negitebow of Paas, TX.

FHIRISES (AR B Mot eply}

Despite lnventors’ searches after receiving Shirene Brantley’s letter, Inventors have not found
application #10165455, Inventors, in good faith, conclude that application #10165455, if it exists, is
not published, Shirene Brantley's error undermines inveniors’ ability to respond to Shirene Brantley’s
letter.

To reiterate, Abhijit Nesarikar does not recognize application #10165455. 8ased on filing dates of
neighboring application numbers, the application appears to have been filed in 2002. To the best of
his recollection, Abhijit Nesarikar did not authorize filing of an application on his behalf in 2002,

in addition to the foregoing, Shirene Brantley’s letter states on page 3

Frasthermare,  roview of e otber e spplicativns on the sbove-klentiffed fist ot 12
applivations ad corosponding Office assigrment wonaly does ot resval agy ovidome thet the
{nventoes ave essigosd ar wee sader xh obligation by onatncl e faw & assigs Wl ponership
rights in those applicativns fo agather catityfpanty,

Shirene Brantley erred as assignment of application number 17906844 was recorded on 07/13/2023
and s publicly accessible through USPTO’s website {reel/frame: 064245/0121). Application number

" T17906843is a child applicafion of provisianal application #62/705,285.”8n and before the filing date
of application No. 18/069,263, aach of the inventors of the USPTQ provisional patent application No.
#62/705,296 was obligated Lo assign the rights in the provisianal patent application No. #62/705,296
and its child applications (e.g., 17906844 and 17303497) as a result of each of the inventors’ previous
employment in the state of Texas,

Shirene Brantley ervs in materially misrepresenting facts in correspondence with Inventors, Further,
148563_180692868_2024-09-09_LET, 49
1of2 97772024, 1:41 PM
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Attix: Shivene Braml&i A&@’ney Advisor, OPET

shirene Brantley errs in mandating, under the threat of abandenmaent, disclosure of Inventors’
information that is personal, nonpublic, and sensitive.

Based on the foregoing,

! 1. asInventors responded on 05/23/2024 with candor and good faith to the Notice of Payment :
. Deficiency mailed on 04/22/2024; ]
! 2. as Shirene Brantley’s letter (of 08/08/2024) alleges insufficiency of fventors’ respanse of .
: 05/23/2024 based on new allegations not previously presented to lnventors; and -
1 das Shmene Bramley 5 Ietter dated 08/08/2024 contains material misrepresentations d

Shsrene Brantley errs in stating on page 1 “The reply, however, is an insufficient response to the
Notice for the reason{s} listed below”.

_....-.—.______...___....._.u..............f_._....._..‘..m-.m_..__-____........_..-__.__.._..-...._-._...—__

18069263, 18069288, 18069382, 18069474, 18069596, 18069721, 18069819, and 18069883,

Ashlesha Nesarikar may be contacted at (469)371-4983,

Respectfully,
inventors

/Ashlesha A Nesarikar/  /Anika A Nesarikar/  /Abhijit R Nesarilar/
Ashlesha A. Nesarikar Antka A, Nesarikar Abhijit R. Nesarikar

Date: 09/05/2024

146553_18069288_2024-09-08_LET. 50
2of2 9/7/2024,1:41 PM
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verification process by Oclobar 2024,
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UNITED STATES DISTRICT COURT
EASTERN DISTRICT OF TEXAS

No. 4:25-cv-00423

Ashlesha A. Nesarikar et al.,
Plaintiffs,
V.
The United States Patent and Trademark Office et al.,
Defendants.

ORDER

Plaintiffs Ashlesha A. Nesarikar, Anika A, Nesarikar, and Ab-
hijit R. Nesarikar filed this action against defendants U.S. Patent
and Trademark Office (USPTO) and Coke Morgan Steward, Act-
ing Director of the USPTO, for allegedly violating the Due Pro-
cess clause of the Fifth Amendment, the Paperwork Reduction

Act, and 35 U.S.C. §§ 123(e), 132. Doc. 1. The case was referred
to a magistrate judge.

Defendants filed a motion to dismiss plaintiffs’ claims pursu-
ant to Federal Rule of Civil Procedure 12(b)(1). Doc. 17. The mag-
istrate judge issued a report and recommendation that all of plain-
tiffs’ claims be dismissed without prejudice for lack of standing.
Doc. 33. Plaintiffs objected to the report, primarily contending
that they maintain proper standing to bring their claims. Doc. 34.
Defendants responded. Doc. 35.

The court reviews the objected-to portions of a report and rec-
ommendation de novo. 28 U.S.C. § 636(b)(1); Fed. R. Civ. P.
72(b)(3). In conducting a de novo review, the court examines the
entire record and makes an independent assessment under the
law. See Alexander v. Verizon Wireless Servs., L.L.C., 875 F.3d 243,
249 (5th Cir. 2017).

I. Plaintiff’s first objection

Plaintiffs first object that the magistrate judge disregarded
plaintiffs’ sur-reply (Doc. 32), that was filed the same day the

Appx0001
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report was published, and their reply for their motion for a pre-
liminary injunction (Doc. 21). Doc. 34 at 2. For one, it was not
error for the magistrate judge not to refer to a reply brief on plain-
tiffs’ motion for a preliminary injunction —a motion that was not
the basis of the report and recommendation. Further, plaintiffs’
mere speculation that the magistrate judge did not consider Doc.
21 is not grounds for error. In addition, plaintiffs do not identify,
and the court cannot ascertain on independent review, which spe-
cific portions of Docs. 21 or 32 would have materially altered the
report’s conclusions. Thus, plaintiffs’ first objection is overruled.

II. Plaintiff’s second objection

Second, plaintiffs object to the report’s conclusion that they
lack standing to bring their claims. Doc. 34 at 2. Standing has
three elements:

(1) “the plaintiff must have suffered an injury in fact—the
invasion of a legally protected interest that is (a) concrete
and particularized and (b) actual or imminent, not conjec-
tural or hypothetical”’;

(2) “that injury must be fairly traceable to the defendant's
challenged conduct”; and

(3) “it must be likely, as opposed to merely speculative,
that the plaintiff’s injury will be redressed by a favorable
judicial decision.”

Texas ». U.S. Dep’t of Homeland Sec., 756 F. Supp. 3d 310, 337
(E.D. Tex. 2024) [DHS] (citing Lujan v. Defs. of Wildlife, 504 U.S.
555, 560 (1992)).

Plaintiffs contend that because there is a presumption under
federal law that inventors of a patent are the patent’s “owners,” it
is defendants’ burden to rebut that presumption with evidence of
an assignment of all rights to the patent. Doc. 34 at 2. But it is the
burden of the party invoking jurisdiction — here, plaintiffs —to es-
tablish standing once a defendant has filed a motion to dismiss
under Rule 12(b)(1). DHS, 756 F. Supp. 3d at 337 (citing Clapper
v. Amnesty Int’l USA, 568 U.S. 398, 411-12 (2013)); see also

Appx0002
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Menchaca ». Chrysler Credit Corp., 613 F.2d 507, 511 (5th Cir.
1980).

Plaintiffs have admitted that they are, at a minimum, obligated
to assign their rights in patent application no. 18/069,288 (“’288
application”) to their former employers. Doc. 30 at 8-9. But as
the report appreciates, an “assignment” of a patent to a previous
employer can mean one of two things—automatic assignment or
a promise to assign the patent in the future. Omn: MedSci, Inc. ».
Apple Inc., 7 F.4th 1148, 1152 (Fed. Cir. 2021). Plaintiffs leave the
court to only speculate whether the assignment to their previous
employers automatically assigned the rights to the *288 applica-
tion or whether they maintained an interest in the patents when
they filed suit. And because “[w]hich type of assignment is in-

tended ‘depends on the contractual language,’”

¢d.,—language
plaintiffs do not provide, plead, or include anywhere in their var-
ious filings —their standing to proceed with their allegations in-
volving the *288 application is too speculative considering defend-

ants’ motion.

To be sure, plaintiffs assert that their assignment of patent ap-
plication no. 17/906,844 (“’844 application”), which “resultfs]
from the same employment,” indicates that the *288 application
is not an automatic assignment. Doc. 34 at 3. Although it is un-
clear as to whether plaintiffs reference the 288 or 844 applica-
tion, plaintiffs claim that the assignment’s language of “I hereby
sell and assign unto Shalaka A. Nesarikar . .. ,” does not create an
automatic assignment. /4.

For one, if plaintiffs allege that this language is associated with
the 844 application, such an assignment has no bearing on the
effect of plaintiffs’ assignment of the ’288 patent. More im-
portantly, the contractual language that plaintiffs cite in their ob-
jections shows an automatic assignment —not an obligation to as-
sign. See, e.g., Filmtec Corp. v. Allied-Signal Inc., 939 F.2d 1568,
1570, 1572 (Fed. Cir. 1991) (finding that if an employee “agrees to
grant and does hereby grant” patent rights, the employer’s rights
automatically vest when the invention was made); see also

Appx0003
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PerDiemCo, LLC. v. IndusTrack LLC, No. 2:15-cv-00727, 2016
WL 6534524, at *5 (E.D. Tex. Oct. 18, 2016) (concluding that lan-
guage stating, “I hereby assign . . .” creates an automatic assign-
ment), R. & R. adopted by, 2016 WL 6518994 (E.D. Tex. Nov. 2,
2016). Thus, plaintiffs’ inclusion of that assignment language —
whether associated with the 288 or ’844 application —casts fur-
ther doubt on plaintiffs’ standing to assert causes of action for
rights associated with the ’288 application.

Aside from a lack of ownership interest, Plaintiffs have also
failed to show either a concrete financial or reputational interest
in the ’288 application. Plaintiffs do not object to the report’s con-
clusion that they lack a financial interest in the patent application.
Moreover, plaintiffs’ general contention that defendants’ discon-
tinued review of the *288 patent “is harmful to [plaintiffs’] repu-
tation as pro se applicants” (Doc. 34 at 7) is insufficient, as the
court is unaware of any legal precedent that has found that harm
to a person’s reputation as a “pro se applicant” is enough to con-
stitute a concrete, particularized, and actual or imminent injury.
But see Pierre v. Vasquez,No. 20-51032, 2022 WL 68970, at *3 (5th
Cir. Jan. 6, 2022) (unpublished) (finding that a plaintiff suffered
sufficient reputational consequences of bearing “the sex offender
label.”). Further, because the court agrees that plaintiffs have not
adequately pleaded that they have sufficient ownership rights of
the ’288 application, the court cannot readily conclude that plain-
tiffs’ alleged harm is “particularized” to them. See 7d. (citing
Lujan, 504 U.S. at 560, n.1 (explaining that “particularized . . .
means that the injury must affect the plaintiff in a personal and
individual way” (cleaned up))).

Plaintiffs have failed to carry their burden that they main-
tained any legal, financial, or reputational rights to the *288 appli-
cation. Thus, there is no concrete, particularized injury for the
court to redress, and it was not error for the report to conclude
that plaintiffs have not carried their burden in proving standing to
assert their claims.

Appx0004
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II1. Plaintiff’s third objection

Third, plaintiffs object to the report’s conclusion that plain-
tiffs lack standing to assert a claim under the Paperwork Reduc-
tion Act (“PRA”). Doc. 34 at 5. As other courts have recognized,
the PRA does not create a private right of action for alleged viola-
tions of the act, only a defense to an administrative or judicial en-
forcement action. See 44 U.S.C. § 3512(b); Smith v. United States,
No. 08-10288, 2008 WL 5069783, at *1 (5th Cir. Dec. 2, 2008)
(per curiam) (unpublished).

Here, because plaintiffs do not assert the protections of the
PRA as a defense, and the court agrees that the PRA does not cre-
ate a private right of action, it was not error for the report to rec-
ommend dismissing plaintiffs’ claims under the PRA. See, e.g.,
Smith, 2008 WL 5069783, at *1 (finding that the district court
correctly found a lack of subject-matter jurisdiction because the
PRA “provides a defense to administrative or judicial enforce-
ment actions, but does not create a private right of action for al-
leged violations of the statute”).

IV.Plaintiff’s fourth objection

Lastly, plaintiffs argues that the report failed to consider its
claim under 5 U.S.C. § 552a. Doc. 34 at 7. This claim, however,
cannot be found anywhere on the face of plaintiffs’ complaint. See
generally Doc. 1. Thus, because plaintiffs failed to plead a claim
under § 552a in their complaint, it was not error for the magistrate
judge to not consider it.

V. Conclusion

Having reviewed the magistrate judge’s report de novo, the
court overrules plaintiffs’ objections and accepts the report’s
findings and recommendations. The court grants defendants’ mo-
tion to dismiss (Doc. 17), denies plaintiffs’ motion for a prelimi-
nary injunction (Doc. 2) as moot, and dismisses this action with-
out prejudice. Any pending motions are denied as moot.

Appx0005
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So ordered by the court on October 1, 2025.

e

J/CAMPBELL BARKER
Unlted States District Judge
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UNITED STATES DISTRICT COURT
EASTERN DISTRICT OF TEXAS

No. 4:25-cv-00423

Ashlesha A. Nesarikar et al.,
Plaintiffs,
V.
The United States Patent and Trademark Office et al.,
Defendants.

FINAL JUDGMENT

The court, having considered plaintiffs’ case and rendered its
decision by separate opinion, enters judgment that plaintiffs’
claims are dismissed without prejudice. The clerk of court is di-

Y e

JPCAMPBELL BARKER
United States District Judge

rected to close the case.

PR
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UNITED STATES DEPARTMENT OF COMMERCE
United States Patent and Trademark Office
Addiess: COMMLSSIONER FOR PALENLS

F.O Box 1450

Alesandria, Vireinia 12313- 1430

W LISplo gov

I APPLICATION N{Y. I FTLING DATE l FIRST NAMED INVENTOR | ATTORNEY DOCKET NO CONFIRMATION NO I
17/901.347 09/01/2022 Ryan Milcarek 22193-0198002 9985
20033 7590 OL/1772025 I EXAMINER |
FISH & RICHARDSON P.C. (SD)
P.0. BOX 1022 14 AIMEE)
MINNEAPOLIS, MN 55440-1022
I KT UNIT | FAPER NUMBER i
2100

| NOTIFICATION DATE l DELIVERY MODE |

01/17/2025 ELECTRONIC

Please find below and/or attached an Office communication concerning this application or proceeding,
The time period for reply, if any, is set in the attached communication.

Notice of the Officc communication was scnt clectronically on above-indicatcd "Notification Date” to the

wanafa

Lol orica e m aanntl add o
TVIUWILE CoLdll dULITOD GO J.

PATDOCTC@fr.com

PTOL-90A (Rev, 04/07)
notice 17901347 1 of 2

Appx0236
App.44

N



Case:26-1 .7 Document: 9 Page:242 Fi .- 11/21/2025

Case 4:25-cv-00423-JCB-JDL  Document 21-1  Filed 06/17/25 Page 3 of 46 PagelD
#. 289

UNITED STATES PATENT AND TRADEMARK QFFICE

Commissioner for Patents

Lipifed States Patent and Trademnark (Mfice
P.O. Box 143)

Alexandria, VA 223131450

NOTICE OF PAYMENT DEFICIENCY

This notice is to inform the applicant that the United States Patent and Trademark Office (USPTO)
has identified an apparent error in the entity status afforded the above-identified application.
Applicant is given TWO MONTHS from the date of this Notice within which to respond to avoid
abandonment. Extensions of time may be obtained by filing a petition accompanied by the
extension fee under the provisions of 37 CFR 1.136(a).

Applicant has submitted a certification of micro entity status based upon the gross income basis
and paid fees in the above-identified application based upon this certification. In order to qualify
for micro entity status under the gross income basis, 37 CFR 1.29(a)(2) requires the applicant to
certify “[n]either the applicant nor the inventor nor a joint inventor has been named as the inventor
or a joint inventor on more than four previously filed patent applications, other than applications
filed in another country, provisional applications under 35 U.S.C. 111(b), or international
applications for which the basic national fee under 35 U.S.C. 41(a) was not paid.” As explained
in MPEP 509.04(a)(TXB), an application still counts against this filing limit even if it has been
abandoned or patented, and even if it did not claim micro entity status. When this application was
filed, the applicant, the inventor, or a joint inventor was named on more than four previously filed
patent applications. This is prima facie evidence that the submitted certification is in error because
the filing limit in 37 CFR 1.29(a)(2) was exceeded. Accordingly, the payments made in this
application based upon the apparently erroneous micro entity certification are deficient.

Because the deficient payments include one or more of the basic filing fee for utility under 37 CFR
1.16(a), the utility search fee under 37 CFR 1.16(k), and the utility examination fee under 37 CFR
1.16(0), this application is not in condition for examination. In order to avoid abandonment,
applicant must respond in one of two ways.

1. If the certification was erroneous, the applicant must provide an itemization of the total
deficiency payment and pay the deficiency owed in accordance with 37 CFR 1.29(k). The
“Notification of Loss of Entitlement to Micro Entity Status” form (Form SB/460) may be
used to submit the deficieney, This form is available at betps Auspto. gov/PatentForms, The
current USPTO fee schedule may be viewed at https.//www.uspto.gov/learning-and-
resources/fees-and-payment/uspto-fee-schedule.

II.  If applicant asserts that the certification of micro entity status was not made in error,

T All the rules cited in this Notice may be viewed in their entirety at
https://www.uspto.gov/web/ottices/pac/mpep/consolidated rules. pdt. For patent applications filed under 35 U 8. C
]]](d) undcrgomg prlonll/cd cwmmah(m (Track ()nc] dppllmml 18 rt:mmdcd that @iy sosguest for @ ENFeSOn
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applicant must reply with an explanation and any necessary evidence that is sufficient to
rebut the prima facie evidence of an erroneous certification. Applicant is reminded that the
reply must be made with candor and good faith under 37 CFR 1.56. Pursuant to applicant’s
duties under 37 CFR 1 4 and 11.18, applicant should have made a reasonable inquiry into
the facts before making the certification. It is these particular facts that applicant must
provide in order to rebut the prima facie case. Simply identifying the previously submitted
certification or recertifying would not be sufficient. Applicant is reminded that it is in the
best position to perform an inquiry into whether the applicant, the inventor, or a joint
inventor was named on more than four previously filed patent applications when this
application was filed to determine whether an assertion of micro entity status in this
application is appropriate.

Applicant is given TWO MONTHS from the mailing date of this Notice to file a response as
outlined above. Extensions of time are available under the provisions of 37 CFR 1.136(a).2 The
application has been removed from the examiner’s docket (if assigned) pending resolution of the
issues noted herein, or expiration of the time period set forth. If applicant does not timely respond
in accordance with (I) or (IT) above, or is unable to make one of these responses because micro
entity status was not established in good faith, then the application will be abandoned.

Only a registered practitioner authorized by the applicant or the applicant who is not represented
by a practitioner can sign a response or make changes to the application. Note that an applicant
who is a juristic entity must be represented by a registered practitioner. See 37 CFR 1.31. While

tho OG-~ ot T nd o cta
e OIfice cannot recommeond a register red p Pt ractitioner, the link below p*ovades a searchable list of

registered practitioners: https://oedci.uspto.gov/OEDCL.

Questions about the contents of this notice should be directed to the Otfice of Patents
Stakeholder Experience (OPSE), Stakeholder Support Division {(SSD), Patents Ombudsman at
571-272-5555.

John Cottingham
TC Group Director, TC 2100

2 For patent applications filed under 35 U 8.C. 111(a) undergoing pnurlll/cd examination (Track Onc) dp pl lbdnl 18
reminded that ary u;uv. Or 26 ¢8 ol trec. acinhng ag esionsion of thoe Yor the pupoess of re
this suiee, will savse ib ¢ be inelipible for Buther benlinend mniu the privrilized cxaminagt o
prograva. fp addition, a siorof tme prioc ko the grant of prioviiized evaninaton setas will
preverd such statis from being gravted See MPED 708 02{1), sub-section ({34},
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Commigsioner for Patents

United Stales Patent and Trademark Office
P.O. Box 145)

Alexanddra, VA 22313-1450

NOTICE OF PAYMENT DEFICIENCY

This notice is to inform the applicant that the United States Patent and Trademark Office (USPTO)
has identified an apparent error in the entity status afforded the above-identified application.
Applicant is given TWO MONTHS from the date of this Notice within which to respond to avoid
abandonment. Extensions of time may be obiained by filing a petition accomipanied by the
extension fee under the provisions of 37 CFR 1.136(a).’

Applicant has submitted a certification of micro entity status based upon the gross income basis
and paid fees in the above-identified application baséd upon this certification. In order to qualify
for micro entity status under the gross income basis, 37 CFR 1.29(a)(2) requires the applicant to
certify “[n]either the applicant nor the inventor nor a joint inventor has been named as the inventor
or a joint inventor on more than four previously filed patent applications, other than applications
filed in another country, provisional applications under 35 U.S.C. 111(b), or international
applications for which the basic national fee under 35 U.8.C. 41(a) was not paid.” As explained
in MPEP 509.04(aX[)B), an application still counts against this filing limit even if it has been
abandoned or patented. and even if it did not claim micro entity status. When this application was
filed, the applicant, the inventor, or a joint inventor was named on more than four previously filed
patent applications, This is prima facie evidence that the submitted certification is in error because
the filing limit in 37 CFR 1.29(a}(2) was exceeded. Accordingly, the payments made in this
application based upon the apparently erroneous micro entity certification are deficient.

Because the deficient payments include one or more of the basic filing fee for utility under 37 CFR
1.16(a), the utility search fee under 37 CFR 1.16(k), and the utility examination fee under 37 CFR
1.16(0), this application is not in condition for examination. In order to avoid abandonment,
applicant must respond in one of two ways:

1. If the certification was erroneous, the applicant must provide an itemization of the total
deficiency payment and pay the deficiency owed in accordance with 37 CFR 1 29(k). The
“Notification of Loss of Entitlement to Micro Entity Status” form (Form SB/460) may be
used fo submit the deficiency 'This form is available at hitps://uspto.gov/PatentForms. The
current USPTO fee schedule may be viewed at https://www.uspto.gov/learning-and-
resources/fees-and-payment/uspto-tee-schedule.

I, If applicant asserts that the certification of micro entity status was not made in error,

1 All the rules cited in this Notice may be viewed in their entirety at
https:/fwww.uspto.goviweb/offices/pac/mpep/consolidated _rules.pdt, For patent applications filed under 35 U.5.C,
111(a) undergoing prioritized exammation (Track One), applicant 1s reminded that any resgucst for v exiefision of
e, ehuding s extension af Hme fov the porpose of s notice, Wil sause e eppiieation & be
incligible for fusther tentment under e waran Hom, & redu W an Chishmon of
tae pew Lo e grand of privemzed examing s will provost sah statis Trom being grapisd. Spe MPLP

TU% G2tk subesectuon (HETAAL
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applicant must reply with an explanation and any necessary evidence that is sufficient to
rebut the prima facie evidence of an erroneous certification. Applicant is reminded that the
reply must be made with candor and good faith under 37 CFR 1.56. Pursuant to applicant’s
duties under 37 CFR 1.4 and 11.18, applicant should have made a reasonable inquiry into
the facts before making the certification. It is these particular facts that applicant must
provide in order to rebut the prima facie case. Simply identifying the previously submitted
certification or recertifying would not be sufficient. Applicant is reminded that it is in the
best position to perform an inquiry into whether the applicant, the inventor, or a joint
inventor was named on more than four previously filed patent applications when this
application was filed to determine whether an assertion of micro entity status in this
application is appropriate.

Applicant is given TWO MONTHS from the mailing date of this Notice to file a response as
outlined above. Extensions of time are available under the provisions of 37 CFR 1.136(a).? The
application has been removed from the examiner’s docket (if assigned) pending resolution of the
issues noted herein, or expiration of the time period set forth. If applicant does not timely respond
in accordance with (I) or (IT) above, or is unable to make one of these responses because micro
entity status was not established in good faith, then the application will be abandoned.

Only a registered practitioner authorized by the applicant or the applicant who is not represented
by a practitioner can sign a response or make changes to the application. Note that an applicant
who is a juristic entity must be represented by a registered practitioner. See 37 CFR 1.31. While
the Office cannot recommend a registered practitioner, the link below provides a searchable list of
registered practitioners; https://oedci uspto.gov/OEDCT/,

Questions about the contents of this notice should be directed to the Office of Patents
Stakeholder Experience (OPSE), Stakeholder Support Division (SSD), Patents Ombudsman at
STE-272-5555.

John Cottingham
TC Group Director, TC 2100

2 For patent applications filed under 35 7 S C. 111(a) undergoing pn(mtued examination (Track One), applicant is
reminded that wiy xequest for s dstensien of thud. welading s extension of tivoe for the pur )(m of e -nd:rm 0
this solice, will sause the application 1o be meligible for Nther bestment wrder e o
prograva In addition, & regquest for an extersion of time peior to e grant of priovitized exanus
prevent such status from being granted. See MPEP 708 02(b), sub-scction (INBW4).
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Please find below and/or attached an Office communication concerning this application or proceeding.

The time period for reply, if any, is set in the attached communication.
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UNITED STATES PATENT AND TRADEMARK QFFICE

Commissioner for Patonts

United States Patent and Trademark Office
P.O. Box 450

Alegandria, VA 223121450

NOTICE OF PAYMENT DEFICIENCY

This notice is to inform the applicant that the United States Patent and Trademark Office (USPTOQ)
has identified an apparent error in the entity status afforded the above-identified application.
Applicant is given TWO MONTHS from the date of this Notice within which to respond to avoid
abandonment. Extensions of time may be obtained by filing a petition accomipanied by the
extension fee under the provisions of 37 CFR 1.136(a)."

Applicant has submitted a certification of micro entity status based upon the gross income basis
and paid fees in the above-identified application based upon this certification. In order to qualify
for micro entity status under the gross income basis, 37 CFR 1.29(a)(2) requires the applicant to
certify “[n]either the applicant nor the inventor nor a joint inventor has been named as the inventor
or a joint inventor on more than four previously filed patent applications, other than applications
filed in another country, provisional applications under35 U.S.C. 111(b), or international
apphcatlons for which the basic national fee under 35 U.S.C. 41(a) was not paid.” As explained
in MPEP 509.04(aXI)(B), an application still counts against this filing limit even if it has been
abandoned or patented, and even if it did not claim micro entity status. When this application was
filed, the applicant, the inventor, or & joint inventor was named on more than four previously filed
patent applications. This is prima facie evidence that the submitted certification is in error because
the filing limit in 37 CFR 1.29(a}(2) was exceeded. Accordingly, the payments made in this
application based upon the apparently erroneous micro entity certification are deficient.

Because the deficient payments include one or more of the basic filing fee for utility under 37 CFR
1.16(a), the utility search fee under 37 CFR 1.16(k), and the utility examination fee under 37 CFR
1.16(o), this application is net in condition for examination. In order to avoid abandonment,
applicant must respond in one of two ways:

1. If the certification was erroneous, the applicant must provide an itemization of the total
deficiency payment and pay the deficiency owed in accordance with 37 CFR 1.29(k). The
“Notification of Loss of Entitlement to Micro Entity Status” form (Form SB/460) may be
used {o submit the deficiency. This form is available at heips:uspto.gov/PatentForms, The
curtent USPTO fee schedule may be viewed at https://www.uspto.gov/learning-and-
resources/fees-and-payment/uspto-fee-schedule.

I If applicant asserts that the certification of micro entity status was not made in error,

U All the mules cited in this Notice may be viewed in their entirety at
https://www.uspto.goviweb/oftices/pac/mpep/consolidated_rules.pdt. For patent applications filed under 35 U.S.C.
] ] I(a) undergmng pn(mt}/ed cxmnmdtnm (Irdd\ ()m.) applmam 1 remmded that ary SUYoY an extereson of

‘ume prml t_:» :* ® ;, n; ot }t tmﬁ,zud @ &T‘Hnd"l(“}l statug Mil prevent sueh statuy fram Eming prapied. See MPEP
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applicant must reply with an explanation and any necessary evidence that is sufficient to
rebut the primut facie evidence of an erroneous certification. Applicant is reminded that the
reply must be made with candor and good faith under 37 CFR 1.56. Pursuant to applicant’s
duties under 37 CFR 1.4 and 11.18, applicant should have made a reasonable inquiry into
the facts before making the certification. It is these particular facts that applicant must
provide in order to rebut the prima facie case. Simply identifying the previously submitted
certification or recertifying would not be sufficient. Applicant is reminded that it is in the
best position to perform an inquiry into whether the applicant, the inventor, or a joint
inventor was named on more than four previously filed patent applications when this
application was filed to determine whether an assertion of micro entity status in this
application is appropriate.

Applicant is given TWO MONTHS from the mailing date of this Notice to file a response as
outlined above. FExtensions of time are avaitable under the provisions of 37 CFR 1.136(a).? The
application has been removed from the examiner’s docket (if assigned) pending resolution of the
issues noted herein, or expiration of the time period set forth. If applicant does not timely respond
in accordance with (I) or (IT) above, or is unable to make one of these responses because micro
entity status was not established in good faith, then the application will be abandoned.

Only a registered practitioner authorized by the applicant or the applicant who is not represented
by a practitioner can sigh a response or make changes to the application. Note that an appiic*mt
who is a juristic entity must be xepresentcd by a regi istered practitioner. See 37 CFR Whnle

ala ~ YRS A nd o
{ne Ve canndt recommena a 1\451:»\;1‘,\,1 Vla\:l.l uuu\u the link below pfO‘v"ldes a séarcuas

registered practitioners: https://oedci uspto.gov/OEDCL/.

[
o

Questions about the contents of this notice should be directed to the Oftice of Patents
Stakeholder Experience {OPSE), Stakeholder Support Division (SSD), Patents Ombudsman at
571-272-5555.

Joln Cottingham
TC Group Director, TC 2100

* For patent applications filed under 35 U.S.C 111(a) undergoing prioritized examination (Track One), applicant is
reminded that ary sequest Tor an extension of trae wendiy au esteanigion of thne for the pwrposs of wsponding 1o
this aotive, will sause ik "vplmatlml 10 be metigible for Jurthe beatmerd wder e prioniized oxammation
prograva bo addiison, & 1 ot of ime Prwt B the grant of privtmzed exammation status will
prevent snch statos frot being granted See MPEP TOR 02¢b 1 sab-section (I{BW4)
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Please find below and/or attached an Office communication concerning this application or proceeding.
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UNITED STATES PATENT AND TRADEMARK OQFFICE

Caommissiotier for Patents

United Stutes Patent and Trademark Office
O. Box 1440

Alexandrin, VA 22313.1430

NOTICE OF PAYMENT DEFICIENCY

This notice is to inform the applicant that the United States Patent and Trademark Office (USPTO)
has identified an apparent error in the entity status afforded the above-identified application.
Applicam is given TWO MONTHS from the date of this Notice within which to respond to avoid
abandonment. Extensions of time may be obtained by filing a pctition accompanied by the

extension fee under the provisions of 37 CFR 1.136(a).’

Applicant has submitted a certification of micro entity status based upon the gross income basis
and paid fees in the above-identified application based upon this certification. In order to qualify
for micro entity status under the gross income basis, 37 CFR 1.29(a)(2) requires the applicant to
certify “[n]either the applicant nor the inventor nor a joint inventor has been named as the inventor
or a joint inventor on more than four previously filed patent applications, other than applications
filed in another country, provisional applications under 35 U.S.C. 111(b), or international
apphcatlons for which the basic national fee under 35 U.S.C. 41(a) was not paid.” As explained
in MPEP 509.04(a)(I)(B), an application still counts against this filing limit even if it has been
abandoned or patented, and even if it did not claim micro entity status. When this application was
filed, the applicant, the inventor, or a joint inventor was named on more than four previously filed
patent applications. This is prima facie evidence that the submitted certification is in error because
the filing limit in 37 CFR 1.29(a)(2) was exceeded. Accordingly, the payments made in this
application based upon the apparently erroneous micro entity certification are deficient.

Because the deficient payments include one or more of the basic filing fee for utility under 37 CFR
1.16(a), the utility search fee under 37 CER 1.16(k), and the utility examination fee under 37 CFR
1.16(0), this application is not in condition for examination. In order to avoid abandonment,
applicant must respond in one of two ways:

1. If the certification was erroneous, the applicant must provide an itemization of the total
deficiency payment and pay the deficiency owed in accordance with 37 CFR 1.29(k). The
“Neotification of Loss of Entitlement to Micro Entity Status” form (Form SB/460) may be
used to submit the deficiency This form s available at hitps://uspto.gov/PatentForms. The
current USPTO fee schedule may be viewed at https//www.uspto.gov/learning-and-
resources/fees-and-paymentfuspto-fee-schedule.

I If applicant asseris that the certification of micro entity status was not made in error,

U All the rules cited in this Notice may be viewed in their entirety at

hittps://www. uspto. gov/web/offices/pac/mpep/consolidated_rules.pdf. For patent applications filed under 35 U.5.C,
111a) undergoing prl(mh/ed examination (Track One), app]mml 1s reminded thal oy ¥ SEOES c:‘xicnsior; -:)i’
i lciuding an extenson of fime 101 the DEPOSE 1 espondng to tmm;tn e, wdi el piicabion s b
inefigible fur further tentment winder the p 1 P ting. a e W oxtensiun a'"
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applicant raust reply with an explanation and any necessary evidence that is sufficient to
rebut the prima facie evidence of an erroneous certification. Applicant is reminded that the
reply must be made with candor and good faith under 37 CFR 1.56. Pursuant to applicant’s
duties under 37 CFR 1.4 and 11.18, applicant should have made a reasonable inquiry into
the facts before making the certification. It is these particular facts that applicant must
provide in order to rebut the prima facie case. Simply identifying the previously submitted
certification or recertifying would not be sufficient. Applicant is reminded that it is in the
best position to perform an inquiry intc whether the applicant, the inventor, or a joint
inventor was named on more than four previously filed patent applications when this
application was filed to determine whether an assertion of micro entity status in this
application is appropriate.

Applicant is given TWO MONTHS from the mailing date of this Notice to file a response as
outlined above. Extensions of time are available under the provisions of 37 CFR 1.136(a).? The
application has been removed from the examiner’s docket (if assigned) pending resolution of the
issues noted herein, or expiration of the time period set forth. If applicant does not timely respond
in accordance with (I) or (IT) above, or is unable to make one of these responses because micro
entity status was not established in good faith, then the application will be abandoned.

Only a registered practitioner authorized by the applicant or the applicant who is not represented
by a practitioner can sign a response or make changes to the application. Note that an applicant
who is a juristic entity must be represented by a registered practitioner. See 37 CFR 1.31. While
the Office cannot recommend a registered practitioner, the link below provides a searchable list of
registered practitioners: https://oedci uspto.gov/OEDCY/,

Questions about the contents of this notice should be directed to the Office of Patents
Stakeholder Experience (OPSE), Stakeholder Support Division (SSD), Patents Ombudsman at
578-272-5555,

-------------

John Cottingham
TC Group Director, TC 2100

2 For patent applications filed under 35 1} S.C 111(#) undergoing prioritized exaimination ¢ Track One), applicant is
remindéd that any sequest for oo exténsion of T, wcindrig at extenison of thoe for the purposs of mwpmdw 10
this solics, will cause the application W be wehipible for Vithet restment under the priod
prograra ko additica, & resqusst Sor ab extansion of be prioe ky Ko grant of priodtized exannnation statas will
prevent such status from being graoted See MPEP 708 02(by, sub-section (D{134).
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Please find below and/or attached an Office communication concerning this application or proceeding,

The time period for reply, if any. is set in the attached communication.
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UNITED STATES PATENT AND TRADEMARK QFEICE

Commigsioner for Patants

Linited Stales Patent and Teademark Office
P.O. Box 1450

Alexandria, VA 223121450

NOTICE OF PAYMENT DEFICIENCY

This notice is to inform the applicant that the United States Patent and Trademark Office (USPTO)
has identified an apparent error in the entity status afforded the above-identified application.
Applicant is given TWO MONTHS from the date of this Notice within which to respond to avoid
abandonment. Extensions of time may be obtained by filing a petition accomparnied by the
extension fee under the provisions of 37 CFR 1.136(a)."

Applicant has submitted a certification of micro entity status based upon the gross income basis
and paid fees in the above-identified appﬁ cation based upon this certification. In order to qualify
for micro entity status under the gross income basis, 37 CFR 1.29(a)(2) tequires the applicant to
certify “[n]either the applicant nor the inventor nor a joint inventor has been named as the inventor
or a joint inventor on more than four previously filed patent applications, other than applications
filed in another couniry, provisional applications under 35 U.S.C. 111(b), or international
apphcatlons for which the basic national fee under 35 U.S.C. 41(a) was not paid.” As explained
in MPEP 509.04(a}(I)(B), an application still counts against this filing limit even if it has been
abandoned or patented, and even if it did not claim micro entity status. When this application was
filed, the applicant, the inventor, or a joint inventor was named on more than four previously filed
patent applications. This is prima facie evidence that the submitted certification is in error because
the filing limit in 37 CFR 1.29(a)(2) was exceeded. Accordingly; the payments made in this
application based upon the apparently erroneous micro entity certification are deficient.

Because the deficient payments include one or more of the basic filing fee for utility under 37 CFR
1.16(a), the utility search fee under 37 CFR 1.16(k), and the utility examination fee under 37 CFR
1.16(0), this application i3 net in condition for examination. In order to avoid abandonment,
applicant must respond in one of two ways:

1. If the certification was erroneous, the applicant must provide an itemization of the total
deficiency payment and pay the deficiency owed in accordance with 37 CFR 1.29(k). The
“Notification of Loss of Entitlement to Micro Entity Status” form (Form SB/460) may be
used to subinit the deficiency This form is available at hetps./uspio.gov/PatentForms. The
current USPTO fee schedule may be viewed at https://www. uspto.gov/learning-and-
resources/fees-and-payment/uspio-fee-schedule.

I.  If applicant asserts that the certification of micro entity status was not made in error,

' All the rules cited in this Notice may be viewed in their entirety at

https:/fwww uspto.gov/iweb/oftices/pac/mpep/consolidated_rules.pdf. For patent applications filed under 35 U.S.C.
11 I(a) undergoing prioritized examination (Track One), applicant is reminded that any séguest for a0 axiension of
et nciuding g extenaion of Bme Jor the paepose of (PO sdrg 1o [n,mmw‘ widi cause the applisabion Lo b
ineligible o fusther senment ander the privdiized examingion progiam. b sn, a st for an etension of
e pretor to the gre vt ized uamingtion status veill prevent such slatus from being prasied. See MPHP

FU% 02{h), sub-sestion {HTHdY

#if £ B
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applicant must reply with an explanation and any necessary evidence that is sufficient to
rebut the prima facie evidence of an erroneous certification. Applicant is reminded that the
reply must be made with candor and good faith under 37 CFR 1.56. Pursuant to applicant’s
duties under 37 CFR 1.4 and 11.18, applicant should have made a reasonable inquiry into
the facts before making the certification. It is these particular facts that applicant must
provide in order to rebut the prima facie case. Simply identifying the previously submitted
certification or recertifying would not be sufficient. Applicant is reminded that it is in the
best position to perform an inquiry into whether the applicant, the inventor, or a joint
inventor was named on more than four previously filed patent applications when this
application was filed to determine whether an assertion of micro entity status in this
application is appropriate,

Applicant is given TWO MONTHS from the mailing date of this Notice to file a response as
outlined above. Extensions of time are available under the provisions of 37 CFR 1.136(a).* The
application has been removed from the examiner’s docket (if assigned) pending resolution of the
issues noted herein, or expiration of the time period set forth. If applicant does not timely respond
in accordance with (I) or (I} above, or is unable to make one of these responses because micro
entity status was not established in good faith, then the application will be abandoned.

Only a registered practitioner authorized by the applicant or the applicant who is not represented
by a practitioner can sign a response or make changes to the application. Note that an applicant
who is a juristic entity must be represented by a registered practitioner. See 37 CFR 1.31. While

I . . by : . i .
the Office cannot recommend a registered practitioner, the link below provides a searchable list of

registered practitioners: https://oedci. uspto. gov/OEDCL/.

Questions about the contents of this notice should be directed to the Office of Patents
Stakeholder Experience (OPSE), Stakeholder Support Division (SSD), Patents Ombudsman at
571-272-5555.

&

John Cottingham
TC Group Director, TC 2100

2 For patent applications filed under 35 U.S.C 111(a) undergaing priotitized examination (Track One), applicant 18
reminded that any veques, for ao exiension of troe nciudig ot exterigion of tirde for the purbose of mspooding 1o
fhis solice. will sanse the application (0 be melyible for tber treatment under the privtlitzed examaation
program |0 additien, & resuest for an extassion »f me prot b the grand of prioviized exammation states witl
prevent such status from heing granted See MPEP 708 02(b 1, sub-section { Bu4
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UNETED STATES DEPARTMENT OF COMMERCE

United Stztes Patent and Trademarck Office
Address: COMMISSIONER FOR PATENTS

0 Box 1450

Aleaundria, Virpginia 22313 1853

WHBLUSPI0 oY

I APPLICATION NO. [ HILING DATE

FIRST NAMED INVENTOR

I ATTORNEY DOCKET NG. CONFIRMATION NO.

17/958,526 10/03/2022

7390

Chukwuemeka Anderson Obi

3530 Verdier Blvd, Unit 321
Charleston, SC 29414

Please find below and/or attached an Office communication concerning this application or proceeding,

The time period for reply, if any, is set in the attached communication.

PTOL-90A (Rev. 04/07)

notice 17958526 1 of 2
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| EXAMINER
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UNITED STATES PATIENT AND TRADEMARK OFFICEH

Comaryssioner for Patents

United Stales Patent and Trademark Office
P.O. Box 1450

Alexandria, VA 223131450

NOTICE OF PAYMENT DEFICIENCY

This notice is to inform the applicant that the United States Patent and Trademark Office (USPTO)
has identified an apparent error in the entity status afforded the above-identified application.
Applicant is given TWO MONTHS from the date of this Noti ce within which to respond to avoid
abandonment. Exiensions of time may be obtained uy uug a pet:uon accoii pz‘u‘ucu uy the
extension fee under the provisions of 37 CFR 1.136(a).'

Applicant has submitted a certification of micro entity status based upon the gross income basis
and paid fees in the above-identified application based upon this certification. In order to qualify
for micro entity status under the gross income basis, 37 CFR 1.29(a)(2) requires the applicant to
certify “[n]either the applicant nor the inventor nor a joint inventor has been named as the inventor
or a Jo:nt inventor on more than four previously filed patent applications, other than applications
filed in another country, provisional applications under 35 USC. 111(b), or international
applications for which the basic national fee under 35 U.S.C. 41(a) was not paid.” As explained
in MPEP 509 04(a)[¥B), an application still counts against this filing limit even if it has been
abandoned or patented. and even if it did not claim micro entity status. When this application was
filed, the applicant, the inventor, or a joint inventor was named on more than four previously filed
patent applications. This is prima facie evidence that the submitted certification is in error because
the filing limit in 37 CFR 1.29(a)2) was exceeded. Accordingly, the payments made in this
application based upon the apparently erroneous micro entity certification are deficient.

Because the deficient payments include one or more of the basic filing fee for utility under 37 CFR
1.16(a), the utility search fee under 37 CFR 1.16(k), and the utility examination fee under 37 CFR
1.16(0), this application is not in condition for examination. In order to avoid abandonment,
applicant must respond in one of two ways:

1. If the certification was erroneous, the applicant must provide an itemization of the total
deficiency payment and pay the deficiency owed in accordance with 37 CFR 1 29(k). The
“Notification of Loss of Entitlement to Micro Entity Status” form (Form SB/460) may be
used! to submii the deficiency. This form is avaulable at hetps:/uspio.gov/PatentForms. The
current USPTO fee schedule may be viewed at https.//www.uspto.gov/learning-and-
resources/fees-and-payment/uspto-fee-schedule.

I, If applicant asserts that the certification of micro entily status was not made in error,

1 All the rules cited in this Notice may be viewed n their entirety at

https://www.uspto. goviweb/oflices/pac/mpep/consolidated _rules.pdf. For patent applications filed under 25 U S.C,
111¢a) undergoing prmnh/ed exarmnination (Track One), applicant 1s reminded thal axny sénpeext for an extension of
bine, ehdding & exienaen of time oy ih parpose of g So s notice, wit satse i phienbion wr e
irecfigible for fusther rentment under the ’ asne e B, & reques for us eltension of
te pron bo e g of g nmv»d ud‘t“(;‘¢ st v} provent sueh statuy frcm berng prapied. See MPLP
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applicant must reply with an explanation and any necessary evidence that is sufficient to
rebut the prima facie evidence of an erroneous certification. Applicant is reminded that the
reply must be made with candor and good faith under 37 CFR 1.56. Pursuant to applicant’s
duties under 37 CFR 1.4 and 11,18, applicant should have made a reasonable inquiry into
the facts before making the certification. It is these particular facts that applicant must
provide in order to rebut the prima facie case. Simply identifying the previously submitted
certification or recertifying would not be sufficient. Applicant is reminded that it is in the
best position to perform an inquiry into whether the applicant, the inventor, or a joint
inventor was named on more than four previously filed patent applications when this
application was filed to determine whether an assertion of micro entity status in this
application is appropriate.

Applicant is given TWO MONTHS from the mailing date of this Notice to file a response as
outlined above. Extensions of time are available under the provisions of 37 CFR 1.136(a).? The
appllcatlon has been removed from the examiner’s docket (i assigned) pending resolution of the
issues noted herein, or expiration of the time period set forth. If applicant does not timely respond
in accordance with (I) or (II) above, or is unable to make one of these responses because micro
entity status was not established in good faith, then the application will be abandoned.

Only a registered practitioner authorized by the applicant or the applicant who is not represented
by a practitioner can sign a response or make changes to the application. Note that an applicant
who is a juristic entity must be represented by a registered practitioner. See 37 CFR 1.31. While
the Office cannot recommend a registered practitioner, the link below provides a searchable list of
registered practitioners: hittps://oedci uspto.gov/OEDCY/,

Questions about the contents of this notice should be directed to the Office of Patents
Stakeholder Experience (OPSE), Stakeholder Support Division (SSD), Patents Ombudsman at
S71-272-5555.

John Cottingham
TC Group Director, TC 2100

* For patent applications filed under 35 U S.C. 111(a) undergoing prioritized examination (Track One), applicant is
reminded that arg wequest for s extension of Brae, weladig st extension of tiroe for the purbose of r;q»-(.dszm i
tris gotice, will cause the applivation 1o be melipible for Ttiet treatment wder the pric
progravn. by addition, 2 reguest for an exteasion of tire prior ko tre grant of priotitszed exaniusabion statos will
prevent such status from heing granted. See MPEP 70R.02(b1. sub-section (DB X4}
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UNITED STATES DEPARTMENT OF COMMERCE
United Sizies Patent and Trademark Office
Address: COMMISSIONER FOR PATENTS

PO Box 1450

Alesandria, Virgioiz 223]13.1450
WIVR LSBT0 Y
APPLICATION NO. | FILING DATE. l FIRST NAMED INVENTOR [ ATTORNEY DOCKETNO. | CONFIRMATION NQ. I
17/961,518 10/062022 Markus lohannes Lenger 2805
;3155’? TS 7(5;)}(; " 04227204 | EOCAMIER I
34605 Via Catalina PULLIAM, CHRISTYANN:R
Capistrano Beach, CA 92624
I ARTUNIT I PAPER NUMBER |
2100
| NOTIFICATION DATE | DELIVERY MODE |
0412202024 ELECTRONIC

Please find below and/or attached an Office communication concerning this application or proceeding.
The time period for reply, if any, is set in the attached communication.

Notice of the Officc communication was sent electronically on above-indicated "Notification Date” to the

£ll, Iing o ) . / n
following c-mail address(es):

markus @bioremediation.net
markuslenger @cleanblu.com
markuslenger @me.com

PTOL-90A (Rev. 04/07)
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UNTIED STATES PATENT AND TRADEMARK QFFICE

Commissioner for Patents

Linited States Patent and Trademark Office
P.O. Box 1450

Alexandrin, VA 22313.1450

NOTICE OF PAYMENT DEFICIENCY

This notice is to inform the applicant that the United States Patent and Trademark Office (USPTO)
has identified an apparent error in the entity status afforded the above-identified application.
Applicant is given TWO MONTHS from the date of this Notice within which to respond to avoid
abandonment. Extensions of time may be obtained by filing a petition accompanied by the
extension fee under the provisions of 37 CFR 1.136(a)."

Applicant has submitted a certification of micro entity status based upon the gross income basis
and paid fees in the above-identified application based upon this certification. In order to qualify
for micro entity status under the gross income basis; 37 CFR 1.29(a)(2) requires the applicant to
certify “[n]either the applicant nor the inventor nor a joint inventor has been named as the inventor
or a joint inventor on more than four previously filed patent applications, other than applications
filed in another country, provisional applications under 35 U.S.C. 111(b), or international
applications for which the basic national fee under 35 U.S.C. 41(a) was not paid.” As explained
in MPEP 509.04(a}T)B), an application still counts against this filing limit even if it has been
abandoned or patented, and even if it did not claim micro entity status. When this application was
filed, the applicant, the inventor, or a joint inventor was named on more than four previously filed
patent applications. This is prima facie evidence that the submitted certification is in error because
the filing limit in 37 CFR 1.29(a)(2) was exceeded. Accordingly, the payments made in this
application based upon the apparently erroneous micro entity certification are deficient.

Because the deficient payments include one or more of the basic filing fee for utility under 37 CFR
1.16(a), the utility search fee under 37 CFR 1.16(k), and the utility examination fee under 37 CER
1.16(0), this application is not in conditien for examination. In order to avoid abandonment,
applicant must respond in one of two ways:

L. If the certification was erroneous, the applicant must provide an itemization of the total
deficiency payment and pay the deficiency owed in accordance with 37 CFR 1 29(k). The
“Notification of Loss of Entitlement to Micro Entity Status” form (Form SB/460) may be
used to submit the deficiency This form s available at hitps:Yuspto.gov/PatentForms. The
current USPTO fee schedule may be viewed at hitps://www.uspto.gov/learning-and-
resources/fees-and-payment/uspto-fee-schedule.

I, If applicant asserts that the certification of micro entity status was not made in error,

! All the rules cited in this Notice may be viewed in their entirety at

https:/forww.uspto. gov/webloffices/pac/mpep/consolidated_rules.pdf. For patent applications filed under 35 U.8.C,
111(a) undergoing prmnu/ul exarmination (lrack One), applu,ml 15 remmded that axy request Yor an exicrsion of
bime, wchuding b extenaon of e for the parpose of taspond { ¢ the .vmmmon to b
irefigible fa further Gentment uder the priogtized examiution pro ion, @ requist Tor an eltehsion of
e priov 1o e grand of privciized cuaminaiion steius will prevont sueh statns feom being pranted. Nee MPEP
TUR D2k sub~sestion (THI3N4Y
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applicant must reply with an explanation and any necessary evidence that is sufficient to
rebut the prima facie evidence of an erroneous certification. Applicant is reminded that the
reply must be made with candor and good faith under 37 CFR 1.56. Pursuant to applicant’s
duties under 37 CFR 1.4 and 11.18, applicant should have made a reasonable inquiry into
the facts before making the certification. It is these particular facts that applicant must
provide in order to rebut the prima facie case. Simply identifying the previously submitted
certification or recertifying would not be sufficient. Applicant is reminded that it is in the
best position to perform an inquiry into whether the applicant, the inventor, or a joint
inventor was named on more than four previously filed patent applications when this
application was filed to determine whether an assertion of micro entity status in this
application is appropriate.

Applicant is given TWO MONTHS from the mailing date of this Notice to file 2 response as
outlined ahove. Extensions of time are available under the provisions of 37 CFR 1.136(a).? The
application has been removed from the examiner’s docket (if assigned) pending resolution of the
issues noted herein, or expiration of the time period set forth. If applicant does not timely respond
in accordance with (I) or (II} above, or is unable to make one of these responses because micro
entity status was not established in good faith, then the application will be abandoned.

Only a registered practitioner authorized by the applicant or the applicant who is not represented
by a practitioner can sign a response or make changes to the application. Note that an applicant
who is a juristic entity must be represented by a registered practitioner. See 37 CFR 1.31. While

1o lict nf
iv

regigtered nrachitianer the Link t‘\alnn/ prr\\ﬂ!]an D QGAT, hist of

tha W~ ot T el
ul\. UIICE danmnon redommenda a LRIl Lot PLavu i, LEin ILIR 25 IVY IVMWO G ol vhu

registered practitioners: https://oedci.uspto.gov/OEDCI/,

Questions about the contents of this notice should be directed to the Office of Patents
Stakeholder Experience (OPSE), Stakeholder Support Division (SSD), Patents Ombudsman at
§71-272-5555,

John Cottingham
TC Group Director, TC 2100

2 For patent applications MHed under 35 U.S C. 111(&) undergoing prioritized examinaiion (Track One), applicant is
reminded that any tequest for an esiension of rae, webading an extengon of tae for the pe TPOs: O { responding W0
this sotice. will canse the application o be swedypible for Ficthed estment wder the privniized exammation
progravg o addition, s request for an ex or of tme pror By e grant of priotriized exammation status will
provent duch status frow being granted See MPEP 708 0201 sub-section (B4
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UNITED STATES DEPARTMENT OF COMMERCE
Inited Stizies Patent and Trademark Olfice
Address: COMMISSIONER FOR PATENTS

PO. Box 1450

Alexandria, Virginiz 223131950

WL USPTR gy

| APPLICATION NO. l FILING DATE FIRST NAMED INVENTOR I ATTORNEY DOCKET NOY. CONFIRMATION MO
17/968,501 10/18120272 Mickiae! Cartis Graysou 41464 8511
23349 1S90 0422972024
L . . . EXAMINER
SCULLY SCOTT MURPHY & PRESSER, PC I
400 GARDEN CITY PLAZA PLLAIAM, CHRISTYANNR
SUITE 3060

GARDEN CITY,NY 11530

| ARTUNIT | PAPER NUMBER
2400

| NOTEFICATION DATE | DELIVERY MODE

047292024 ELECTRONIC

Please find below and/or attached an Office communication concerning this application or proceeding.

The time period for reply, if any, is set in the attached communication.

Notice of the Office communication was sent clectronically on above-indicated "Notification Date” to the

following e-mail address(es):
Docket@SSMP.COM

PTOL-90A (Rev. 04407)
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UNITED STATES PATENT AND TRADEMARK QFFICE

i Commissioner for Patents
Upited Stales Patent and Trademark Office
P.O. Box 1450

Alegandria, VA 22313.1450

NOTICE OF PAYMENT DEFICIENCY

This notice is to inform the applicant that the United States Patent and Trademark Office (USPTO)
has identified an apparent error in the entity status afforded the above-identified application.
Applicant is given TWO MONTHS from the date of this Notice within which to respond to avoid

abandonment. Extensions of time fay be oblained uy uuug pcuufm accompaﬁlcu uy ihe
extension fee under the provisions of 37 CFR 1.136(a).’

Applicant has submitted a certification of micro entity status based upon the gross income basis
and paid fees in the above-identified application based upon this certification. In order to qualify
for micro entity status under the gross income basis, 37 CFR 1.29(a)(2) requires the applicant to
certify “[n]either the applicant nor the inventor nor a joint inventor has been named as the inventor
ora _|0mt inventor on more than four previously filed patent applications, other than applications
filed in another country, provisional applications under35 U.S.C. 111(b), or international
apphcatlons for which the basic national fee under 35 U.S.C. 41(a) was not paid.” As explained
in MPEP 509 04(a)1)B), an application still counts against this filing limit even if it has been
abandoned or patented, and even if it did not claim micro entity status. When this application was
filed, the applicant, the inventor, or a joint inventor was named on more than four previously filed
patent applications. This is printa facie evidence that the submitted certification is in error because
the filing limit in 37 CFR 1.29(a}2) was exceeded. Accordingly; the payments made in this
application based upon the apparently erroneous micro entity certification are deficient.

Because the deficient payments include one or more of the basic filing fee for utility under 37 CFR
1.16(a), the utility scarch fe¢ under 37 CFR 1.16(k), and the utility examination fee under 37 CFR
1.16(0), this application is net in condition for examination. In order to avoid abandonment,
applicant must respond in one of two ways:

1. If the certification was erroneous, the applicant must provide an itemization of the total
deficiency payment and pay the deficiency owed in accordance with 37 CFR 1.29(k). The
“Neotification of Loss of Entitlement to Micro Entity Status” form (Form SB/460) may be
used to submit the deficiency. This form is available at https://uspto.gov/PatentForms. The
current USPTO fee schedule may be viewed at https://www.uspto.gov/learning-and-
resources/fees-and-payment/uspto-fee-schedule.

I, If applicant asserts that the certification of micro entity status was not made in error,

1 All the rules cited in this Notice may be viewed in their entirety at

https://mwwiw.uspto. gov/web/oftices/pac/mpep/consolidated _rules.pdf. For patent appiicatiom filed under 35 U.8.C.
111(a) undergoing priornitized examination (Track One), applicant 1s reminded that any reuest fov an v\iumm; of
e, chading b estevaon of time ot the parpose nf ik ¥ fo this nobice, wilf canse the applisabon
inchgible [ futthey rentment umder e prios L @ U s
bee prior Lo s i priorhzed eoamimaiion G berng praniad. See MPLF
TR 62 sub-section (Bilind)
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applicant must reply with an explanation and any necessary evidence that is sufficient to
rebut the prima facie evidence of an erroneous certification. Applicant is reminded that the
reply must be made with candor and good faith under 37 CFR 1.56. Pursuant to applicant’s
duties under 37 CFR 1.4 and 11.18, applicant should have made a reasonable inquiry into
the facts before making the certification. It is these particular facts that applicant must
provide in order to rebut the prima facie case. Simply identifying the previously submitted
certification or recertifying would not be sufficient. Applicant is reminded that it is in the
best position to perform an inquiry intc whether the applicant, the inventor, or a joint
inventor was named on more than four previously filed patent applications when this
application was filed to determine whether an assertion of micro entity status in this
application is appropriate.

Applicant is given TWO MONTHS from the mailing date of this Notice to file a response as
outlined above. Extensions of time are available under the provisions of 37 CFR 1.136(a).? The
application has been removed from the examiner’s docket (if assigned) pending resolution of the
issues noted herein, or expiration of the time period set forth. If applicant does not timely respond
in accordance with (I) or (IT) above, or is unable to make one of these responses because micro
entity status was not established in good faith, then the application will be abandoned.

Only a registered practitioner authorized by the applicant or the applicant who is not represented
by a practitioner can sign a response or make changes to the application. Note that an applicant
who is a juristic entity must be represented by a registered practitioner. See 37 CFR 1.31. While
the Oftice cannot recommend a registered practitioner, the link below provides a searchable list of
registered practitioners: https://oedci uspto. gov/OEDCY.

Questions about the contents of this notice should be directed to the Office of Patents
Stakeholder Experience (OPSE), Stakeholder Support Division (SSD), Patents Ombudsman at
571-272-5555.

John Cottingham
TC Group Director, TC 2100

2 ¥or patent applications filed under 35 13 S C. 111(s) undergoing prioritizéd examinalion (Triack One), applicant is
reminded that ary vequest for se estensions of tirss. wehadug st estensnns of tiroe for the o of revponding o
fhis sotice, will cause the application 1o be melipible Tor fnther bestuend under e p
prograra In addition, a request for &n extension of tirme prior by the grant of priovitized examisaiion status will
prevent such statusfrom being granted  See MPEP 708 02(b), suleaection (H(B)H(4).
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UNITED STATES PATENT AND TRADEMARK QFFICE

Commissioner for Patents

Upited States Patent and Trademark Office
P.O. Box 1450

Alexandria, ¥A 223111450

NOTICE OF PAYMENT DEFICIENCY

This notice is to inform the applicant that the United States Patent and Trademark Office (USPTO)
has identified an apparent error in the entity status afforded the above-identified application.
Applicant is given TWO MONTHS from the date of this-Notice within which to respond to avoid
abandonment. Extensions of time may be obtained by filing a petition acconipanied by the
extension fee under the provisions of 37 CFR 1.136(a).’

Applicant has submitted a certification of micro entity status based upon the gross income basis
and paid fees in the above-identified application based upon this certification. In order to qualify
for micro entity status under the gross income basis, 37 CFR 1.29(a)(2) requires the applicant to
certify “[n]either the applicant nor the inventor nor a joint inventor has been named as the inventor
or a joint inventor on more than four previously filed patent applications, other than applications
filed in another country, provisional applications under 35 U.S.C. 111(b), or international
applications for which the basic national fee under 35 U.S.C. 41(a) was not paid.” As explained
in MPEP 509.:04(aXI)¥B), an application still counts against this filing limit even if it has been
abandoned or patented, and even if it did not claim micro entity status. When this application was
filed, the applicant, the inventor, or a joint inventor was named on more than four previously filed
patent applications. This is prima facie evidence that the submitted certification is in error because
the filing limit in 37 CFR 1.29(a)}(2) was exceeded. Accordingly, the payments made in this
application based upon the apparently erroneous micro entity cerfification are deficient.

Because the deficient payments include one or more of the basic filing fee for utility under 37 CFR
1.16(a), the utility search fee under 37 CFR 1.16(k), and the utility examination fee under 37 CFR
1.16(0), this application is not in condition for examination. In order to avoid abandonment,
applicant must respond in one of two ways;

1. If the certification was erroneous, the applicant must provide an itemization of the total
deficiency payment and pay the deficiency owed in accordance with 37 CFR 1.29(k). The
“Notification of Loss of Entitlement to Micro Entity Status” form (Form SB/460) raay be.
used fo submit the deficiency. This forni is available at hitps /uspto.gov/PatentForms. The
current USPTO fee schedule may be viewed at https://www.uspto.gov/learning-and-
resolirces/fees-and-payment/uspto-tee-schedule.

II.  If applicant asserts that the certification of micro eniity status was not made in error,

U All the rules cited in this Notice may be viewed in their entirety at

https://www.uspto. gov/web/oftices/pac/mpep/consolidated_rules.pdf. For patent applications filed under 35 U.5.C.
11 Ha) undergoing pmmll/ed t:XlllT}llldD(m (lrauk G )ne) dpp]m.ml 1% remmdcd that any renuest i"m :sn cmcusi(m i).i‘
tree, ohuding i ot ; W 1

ineligible for further
Bne priov bo tie gre
THE 020 aubesestion {l}'.'.s/‘ 33
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applicant must reply with an explanation and any necessary evidence that is sufficient to
rebut the prima facie evidence of an erroneous certification. Applicant is reminded that the
reply must be made with candor and good faith under 37 CFR 1.56. Pursuant to applicant’s
duties under 37 CFR 1.4 and 11.18, applicant should have made a reasonable inquiry into
the facts before making the certification. It is these particular facts that applicant must
provide in order to rebut the prima facie case. Simply identifying the previously submitted
certification or recertifying would not be sufficient. Applicant is reminded that it is in the
best position to perform an inquiry into whether the applicant, the inventor, or a joint
inventor was named on more than four previously filed patent applications when this
application was filed to determine whether an assertion of micro entity status in this
application i$ appropriate.

Applicant is given TWO MONTHS from the mailing date of this Notice to file a response as
outlined above. Extensions of time are available under the provisions of 37 CFR 1.136(a).? The
application has been removed from the examiner's docket (if assigned) pending resolution of the
issues noted herein, or expiration of the time period set forth. If applicant does not timely respond
in accordance with (I) or (IT) above, or is unable to make one of these responses because micro
entity status was not established in good faith, then the application will be abandoned.

Only a registered practitioner authorized by the applicant or the applicant who is not represented
by a practitioner can sign a response or make changes to the application. Note that an applicant
who is a juristic entity must be represented by a registered practitioner. See 37 CFR 1.31. While

tha O~ ned o
the Office cannot recommend a registered practitioner, the link below provides a searchab

registered practittoners: https://oedci uspto.gov/OEDCL/.

Questions about the contenis of this notice should be directed to the Office of Patents
Stakeholder Experience (OPSE), Stakeholder Support Division (SSD), Patents Ombudsman at
571-272-5555.

John Cottingham
TC Group Director, TC 2100

* For patent applications filed under 35 U S.C 111(a) undergoing pri(ir‘it}'xc(l examinalion (Track One), spplicant is
reminded that any weauest for s extension of Wes, wehdimy au extension ol thoe for the purposs of m-«rw.d)rw HY
fhis sotice. will sanse {he applicaion o be mebipible for Jutthed bentmens wnder e prionitzed exammsts

prograva bn addition, & reneest for an exicnsion of tme pror t e grant of priovhized exammation status will
prevent such status from bemi grapted See MPEP 768 020b), sub-section (THB4).
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Please find below and/or attached an Office communication concerning this application or proceeding.
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UNITED STATES PATENT AND TRADEMARK QUFICE

Commissioner for Patenta

United States Patent and Trademark Office
P.O. Box 144D

Alexandria, VA 22313-1430

NOTICE OF PAYMENT DEFICIENCY

This notice is to inform the applicant that the United States Patent and Trademark Office (USPTO)
has identified an apparent error in the entity status afforded the above-identified application.
Applicant is given TWO MONTHS from the date of this NOtice within which to respond to avoid

i N B ooy (L B R | PRV P | m b non o e sade e st ile

ﬁUaﬂuUﬂlIlClll LCLXIENSIONS Ul lﬂllC Ell&y UC OUtdiinea UY llllllg E}CULIUII a.bbUlllpd.[llCU Uy the

extension fee under the provisions of 37 CFR 1.136(a).'

Applicant has submitted a certification of micro entity status trased upon the gross income basis
and paid fees in the above-identified application based upon this certification. In order to qualify
for micro entity status under the gross income basis, 37 CFR 1.29(a)(2) requires the applicant to
certify “[n]either the applicant not the inventor nor a joint inventor has been named as the inventor
or a joint inventor on mare than four previously filed patent applications, other than applications
filed in another country, provisional applications under 35 US.C. 111(b), or international
applications for which the basic national fee under 35 U.S.C. 41(a) was not paid.” As explained
in MPEP 509 04(a)(1)(B), an application still counts against this filing limit even if it has been
abandoned or patented, and even if it did not claim micro entity status. When this application was
filed, the applicant, the inventor, or a joint inventor was named on more than four previously filed
patent applications. This is prima facie evidence that the submitted certification is in error because
the filing limit in 37 CFR 1.29(a}(2) was exceeded. Accordingly, the payments made in this
application based upon the apparently erroneous micro entity certification are deficient.

Because the deficient payments include one or more of the basic filing fee for utility under 37 CFR
1.16(a), the utility search fee under 37 CFR 1.16(k), and the utility examination fee under 37 CFR
1.16(0), this application is net in condition for examination. In order to avoid abandonment,
applicant must respond in one of two ways:

1. If the certification was erroneous, the applicant must provide an itemization of the total
deficiency payment and pay the deficiency owed in accordance with 37 CFR 1.29(k). The
“Notification of Loss of Entitlement to Micro Entity Status” form (Form SB/460) may be
used to submit the deficiency. This form is availabie at hetps:Zuspto.gov/PatentForms. The
current USPTO fee schedule may be viewed at hitps://www.uspto.gov/learning-and-
resources/fees-and-payment/uspto-fee-schedule.

[, If applicant asserts that the certification of micro entity status was not made in error,

! All the rules cited in this Notice may be viewed in their entirety at

https:/f/www.uspto. goviweb/offices/pac/mpep/consolidated rules.pdf. For patent applications filed under 25 UL.S.C.
111(a) undergoing prlonuicd examination (Track One), appluml 18 remmded that any reouexi Yor g exieimon of
tm\ WG ,Lum,‘. sy extenaon of tme for the erw. of e i i e ike applientic g

i tnent it e l] &
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applicant must reply with an explanation and any necessary evidence that is sufficient to
rebut the prima facie evidence of an erroneous certification. Applicant is reminded that the
reply must be made with candor and good faith under 37 CFR 1.56. Pursuant to applicant’s
duties under 37 CFR 1.4 and 11.18, applicant should have made a reasonable inquiry into
the facts before making the certification. It is these particular facts that applicant must
provide in order to rebut the prima facie case. Simply identifying the previously submitted
certification or recertifying would not be sufficient. Applicant is reminded that it is in the
best position to perform an inquiry into whether the applicant, the inventor, or a joint
inventor was named on more than four previously filed patent applications when this
application was filed to determine whether an assertion of micro entity status in this
application is appropriate.

Applicant is given TWO MONTHS from the mailing date of this Notice to file a response as
outlined ahove. Extensions of time are available under the provisions of 37 CFR 1.136(a).’ The
apphcatnon has been removed from the examiner’s docket (if assigned) pending resolution of the
1ssues noted herein, or expiration of the time period set forth. If applicant does not timely reSpond
in accordance with (I) or (I} above, or is unable to make one of these responses because micro
entity status was not established in good faith, then the application will be abandoned.

Only a registered practitioner authorized by the applicant or the applicant who is not represented
by a practitioner can sign a response or make changes to the application. Note that an applicant
who is a juristic entity must be represented by a registered practitioner. See 37 CFR 1.31. While
the Office cannot recommend a registered practitioner, the link below provides a searchable list of
registered practitioners: https://oedci uspto.gov/OEDCI/,

Questions about the contents of this netice should be directed to the Office of Patents
Stakeholder Experience (OPSE), Stakeholder Support Division {(SSD), Patents Ombudsman at
571-272-5555.

John Cottingham
TC Group Director, TC 2100

* For patent applications filed under 35 U S.C 111(a) undergeing prioritized examination (1'rack One), applicant is
rerninded that any request for au extension of Brae, nendiag as extension of tioe for the purboss of rmpzm\hm 0
this sobee, will canse the application W be mobipible for fudber beatment weder the prioriitzed exa
programn b addition, i reguest for &n extansion of t)m" prtor b e grant of prrovitized examisation statos wEE
prevent such status from being granted See MPEP 708.02(b). sub-section (T{RB)(4).
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Please find below and/or attached an Office communication concerning this application or proceeding.

The time period for reply. if any, is set in the attached communication.
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UNITED STATES PATENT AND TRADEMARK OFFICE

Commssioner for Patents

Uineted States Patemt and Tragjeimsark Office
P.O. Box 1450

Alexandria, VA 22312.145)

NOTICE OF PAYMENT DEFICIENCY

This notice is to inform the applicant that the United States Patent and Trademark Office (USPTO)
has identified an apparent error in the entity status afforded the above-identified application,
Applicant is given TWO MONTHS from the date of this Notice within which to respond to avoid
abandonment. Extensions of time may be obtained by filing a petition accomparied by the
extension fee under the provisions of 37 CFR 1.136(s)."

Applicant has submitted a certification of micro entity status based upon the gross income basis
and paid fees in the above-identified application based upon this certification. In order to qualify
for micro entity status under the gross income basis, 37 CFR 1.29(a)(2) requires the applicant to
certify “[n]either the applicant nor the inventor nor a joint inventor has been named as the inventor
or a joint inventor on more than four previously filed patent applications, other than applications
filed in another country, provisional applications under 35 U.S.C. 111(b), or international
applications for which the basic national fee under 35 U.S.C. 41(a) was not paid.” As explained
in MPEP 509.04(a}T{B), an application still counts against this filing limit even if it has been
abandoned or patented, and even if it did not claim micro entity status. When this application was
filed, the applicant, the inventor, or a joint inventor was named on more than four previously filed
patent applications. This is prima facie evidence that the submitted certification is in error because
the filing limit in 37 CFR 1.29(a}(2) was exceeded. Accordingly, the payments made in this
application based upon the apparently erroneous micro entity certification are deficient.

Because the deficient payments include one or more of the basic filing fee for utility under 37 CFR

1.16(a), the utility search fee under 37 CFR 1.16(k), and the utility examination fee under 37 CFR
1.16(0), this application is not in condition for examination. In order to avoid abandonment,
applicant must respond in on¢ of two ways:

1. If the certification was erroneous, the applicant must provide an itemization of the total
deficiency payment and pay the deficiency owed in accordance with 37 CFR 1.29(k). The
“Notification of Loss of Entitlement to Micro Entity Status” form (Form SB/460) may be
used to submit the deficiency This form is available at hitps /uspto.gov/PatentForms. The
current USPTO fee schedule may be viewed at https://www.uspto.gov/learning-and-
resources/fees-and-payment/uspto-fee-schedule.

I If applicant asserts that the certification of micro entity siatus was not made in error,

' All the rules cited in this Notice may be viewed in their entirety at
https://www.uspto.gov/web/offices/pac/mpep/consolidated_rules.pdf. For patent applications filed under 35 U.S.C.
111(a) undergoing pmmu/ad examination ([racl\ One) applicant 1 reminded that Y 100 st Yor an exicnsion of
e, ociuding ab estenaon of tme ot the px i iy o this notice, wili canse e applisation (o be
inelgible for fosth nent under he priodiie Tk e progiam, B addition, @ requss a6 extenson of
time priovle e g roifized xamination statux will prevent sueh statos from being pranted, See MPUEP
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applicant must reply with an explanation and any necessary evidence that is sufficient to
rebut the prima facie evidence of an erroneous certification. Applicant is reminded that the
reply must be made with candor and good faith under 37 CFR 1.56. Pursuant to applicant’s
duties under 37 CFR 1.4 and 11.18, applicant should have made a reasonable inquiry into
the facts before making the certification. It is these particular facts that applicant must
provide in order to rebut the prima facie case. Simply identifying the previously submitted
certification or recertifying would not be sufficient. Applicant is reminded that it is in the
best position to perform an inquiry into whether the applicant, the inventor, or a joint
inventor was named on more than four previously filed patent applications when this
application was filed to determine whether an assertion of micro entity status in this
application is appropriate.

Applicant is given TWO MONTHS from the mailing date of this Notice to file a response as
outlined above. Extensions of time are available under the provisions of 37 CFR 1.136(a).? The
application has been removed from the examiner’s docket (if assigned) pending resolution of the
issues noted herein, or expiration of the time period set forth. If applicant does not timely respond
in accordance with (I) or (ITy above, or is unable to make one of these responses because micro
entity status was not established in good faith, then the application will be abandoned.

Only a registered practitioner authorized by the applicant or the applicant who is not represented
by a practitioner can sign a response or make changes to the application. Note that an applicant
who is a juristic entity must be represented by a registered practitioner. See 37 CFR 1.31. While
the Office cannot recommend a registered practitioner, the link below provides a searchable list of
registered practitioners: https://oedci uspto. gov/OEDCL/,

Questions about the contents of this notice should be directed to the Office of Patents
Stakeholder Experience (OPSE), Stakeholder Support Division (SSD), Patents Ombudsman at
§71-272-5555.

John Cottingham
TC Group Director, TC 2100

2 ¥or patent applications filed under 35 (1.8 C T11(a) undergoing prioritized examinalion (Track One), applicant is
reminded that sy yequest for an extension of troewnckudsng e extengog of thoe for the
fhis solice, will sanse the application to be selipible for Fber beatment under e prioviilzed examastion
prograve o addition, s reauest for gn extersiorn of tme et t e gramd of prioviitzed exannsarion statas will
present ek siatns from being grantad. See MPEP 708 02 L sab-=ection (T34,

s ol respooding o
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Please find below and/or attached an Office communication concerning this application or proceeding.

The time period for reply, if any, is set in the attached communication.
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§ 5 UNITED STATES PATENT AND TRADEMARK OFFICE

) Commigsioner for Patents

Linited States Patent and Trademnartk Office
P.O. Box (450

Alexandens, VA 223127450

NOTICE OF PAYMENT DEFICIENCY

This notice is to inform the applicant that the United States Patent and Trademark Office (USPTO)
has identified an apparent crror in the entity status afforded the above-identified application.
Applicant is given TWO MONTHS from the date of this Notice within which to respond to avoid
abandonment. Exiensions of lime may be oblaised by [iling a petition accompanied by the
extension fee under the provisions of 37 CFR 1.136(a).’

Applicant has submitted a certification of micro entity status based upon the gross income basis
and paid fees in the above-identified application based upon this certification. In order to qualify
for micro entity status under the gross income basis, 37 CFR 1.29(a)(2) requires the applicant to
certify “[n]either the applicant nor the inventor nor a joint inventor has been named as the inventor
or a joint inventor on more than four previously filed patent applications, other than applications
filed in another country, provisional applications under 35 U.S.C 111(b), or international
applications for which the basic national fee under 35 U.S.C. 41(a) was not paid.” As explained
in MPEP 509.04(a)([)(B), an application still counts against this filing limit even if it has been
abandoned or patented, and even if it did not claim micro entity status. When this application was
filed, the applicant, the inventor, or a joint inventor was named on more than four previcusly filed
patent applications. This is prina facie evidence that the submitted certification is in error because
the filing limit in 37 CFR 1.29(a}(2) was exceeded. Accordingly, the payments made in this
application based upon the apparently erroneous micro entity certification are deficient.

Because the deficient payments include one or more of the basic filing fee for utility under 37 CFR
1.16(a), the utility search fee under 37 CFR 1.16(k), and the utility examination fee under 37 CFR
1.16(0), this application is not in condition for examination. In order to avoid abandonment,
applicant must respond in one of two ways:

I.  If the certification was erroneous, the applicant must provide an itemization of the total
deficiency payment and pay the deficiency owed in accordance with 37 CFR 1 29(k). The
“Notification of Loss of Entitlement to Micro Entity Status” form (Form SB/460) may be
used to submit the deficiency. This form s available at hetps:/uspto.gov/PatentForms. The
current USPTO fee schedule may be viewed at hitps://www.uspto.gov/learning-and-
resources/fees-and-payment/uspto-fee-schedule.

1. If applicant asserts that the certification of micro entity status was not made in error,

! All the rules cited in this Notice may be viewed in their entirety at
htips:/faww.uspto.goviweb/oftices/pac/impep/consolidated rules.pdt. For patent applications filed under 35 U.S.C,
111(a) undergoing priorilized examination (1rack One), app]want lsremmded lhat BV Feiuest for an extension of
fane, wohading an extension ol iue for te BPOSE § af i | g petieabon o be
e figible for fonther Gentment urdec the prorieed v { i BT ag extohsion of
e prion fo e grant of priveized eaminagtion 5wt nuar seh slatus Teoim being pranisd. See MPER
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applicant must reply with an explanation and any necessary evidence that is sufficient to
rebut the prima facie evidence of an erroneous certification. Applicant is reminded that the
reply must be made with candor and good faith under 37 CFR 1.56. Pursuant to applicant’s
duties under 37 CFR 1.4 and 11.18, applicant should have made a reasonable inquiry into
the facts before making the certification. It is these particular facts that applicant must
provide in order to rebut the prima facie case. Simply identifying the previously submitted
certification or recertifying would not be sufficient. Applicant is reminded that it is in the
best position to perform an inquiry into whether the applicant, the inventor, or a joint
inventor was named on more than four previously filed patent applications when this
application was filed to determine whether an assertion of micro entity status in this
application is appropriate.

Applicant is given TWO MONTHS from the mailing date of this Notice to file a response as
outlined ahove. Extensions of time are available under the provisions of 37 CFR 1.136(a).? The
application has been removed from the examiner’s docket (if assigned) pending resolution of the
issues noted herein, or expiration of the time period set forth. If applicant does not timely respond
in accordance with (I) or (II) above, or is unable to make one of these responses because micro
entity status was not established in good faith, then the application will be abandoned.

Only a registered practitioner authorized by the applicant or the applicant who is not represented
by a practitioner can sign a response or make changes to the application. Note that an applicant
who is a juristic entity must be represented by a registered practitioner. See 37 CFR 1.31. While
the Office cannot recommend a registered practitioner, the link below provides a searchable list of
registered practitioners: https://oedci.uspto. gov/OEDCL.

Questions about the contents of this notice should be directed to the Office of Patents
Stakeholder Experience (OPSE), Stakeholder Support Division (SSD), Patents Ombudsman at
571-272-5555,

John Cottingham
TC Group Director, TC 2100

* For patent applications filed under 35 U.S.C 111(a) undergoinig prioritized exaininaiion (Track One), applicant is
reminded that any vequest for se extension of e wciuding an extension of troe for te o5 of rw;nudm O
this sotice, will canse the 0]}{)1[9&{]0}! iob fepible for Futher eatment waler e pric
prograve ko additica, a request for ap extension of tme pror to fhe grant of priogdtized examination atLS will
prevent such status from being grented. See MPEP 708 02:b), sub-zection (B4}
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APPLICATION NOG. l FILING DATE FIRST NAMED INVENTOR l ATTORNEY DOCKET NQ. CONFIRMATION NO.
17/803,855 12/30/2022 Yoaghua Wang ‘Wang- 3551
ThemmoChemical-Infla
= hu o 7590 0471972024 I EXAMINER
Yonghua Wang —
2023 N Eldorado Ave Apt 12 PULLEAM, CHRISTYANNR
Klamath Falls, OR 97601 | ]
ART UNIT FAPER NUMBER
2100
I MAIL DATE |  pELveERY moDE |
0441972024 PAPER

Please find below and/or attached an Office communication concerning this application or proceeding.

The time period for reply, if any. is set in the attached communication.

PTOL-90A (Rev, 04407}
notice 17803855 1 of 2
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UNITED STATES PATIENT AND TRADEMARK GFFICE

Commssioner for Patents

United States Patent and Trademark Office
P.O. Box 1450

Alexandria, VA 22313.145)

NOTICE OF PAYMENT DEFICIENCY

This notice is to inform the applicant that the United States Patent and Trademark Office (USPTO)
has identified an apparent error in the entity status afforded the above-identified application.
Applicant is given TWO MONTHS from the date of this Notice within which to respond to avoid
abandonment. Extensions of time may be obtained by filing a petition accompanied by the
extension fee under the provisions of 37 CFR 1.136(a),’

Applicant has submitted a certification of micro entity status based upon the gross income basis
and paid fees in the above-identified application based upon this certification. In order to qualify
for micro entity status under the gross income basis, 37 CFR 1.29(a)(2) requires the applicant to
certify “[n]either the applicant nor the inventor nor a joint inventor has been named as the inventor
or a joint inventor on mare than four previously filed patent applications, other than applications
filed in another country, provisional applications under 35 U.S.C. 111(b), or international
applications for which the basic national fee under 35 U.S.C. 41(a) was not paid.” As explained
in MPEP 509.04(aXI}B), an application still counts against this filing limit even if it has been
abandoned or patented, and even if it did not claim micro entity status. When this application was
filed, the applicant, the inventor, or a joint inventor was named on more than four previously filed
patent applications. This is prima facie evidence that the submitted certification is in error because
the filing limit in 37 CFR 1.29(a}(2) was exceeded. Accordingly, the payments made in this
application based upon the apparently erronecus micro entity certification are deficient.

Because the deficient payments include one or more of the basic filing fee for utility under 37 CFR
1.16(a), the utility search fee under 37 CFR 1.16(k), and the utility examination fee under 37 CFR
1.16(0), this application is not in condition for examination. In order to avoid abandonment,
applicant must respond in one of two ways:

L If the certification was erroneous, the applicant must provide an itemization of the total
deficiency payment and pay the deficiency owed in accordance with 37 CFR 1.29(k). The
“Netification of Loss of Entitlement te Micro Entity Status” form (Form SB/460) may be
used to submit the deficiency. This form is available at https:/uspto.gov/PatentForms. The
current USPTO fee schedule may be viewed at hitps.//www.uspto.gov/learning-and-
resources/fees-and-payment/uspto-fee-schedule.

II.  If applicant asserts that the certification of micro entity status was not made in error,

U All the rules cited in this Notice may be viewed in their entirety at
https:/forww.uspto.gov/webloftices/pec/mpep/consolidated_rules.pdf. For patent.applications filed under 35 U.8.C,
111(a) undergoing prion'li/cd examindti(m (Trac,k C )nc) app]iaanl is rc‘mindcd that any ;@:}ua&:‘: §j’m an s:-:,\"it:xl.:séon ‘:x:’{

e prrior to the grant of g
TUS B2y aubesecton {1 }(Tiv‘}{d)
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applicant must reply with an explanation and any necessary evidence that is sufficient to
rebut the primua facie evidence of an erroneous certification. Applicant is reminded that the
reply must be made with candor and good faith under 37 CFR 1.56. Pursuant to applicant’s
duties under 37 CFR 1.4 and 11.18, applicant should have made a reasonable inquiry into
the facts before making the certification, It is these particular facts that applicant must
provide in order to rebut the prima facie case. Simply identifying the previously submitted
certification or recertifying would not be sufficient. Applicant is reminded that it is in the
best position to perform an inquiry into whether the applicant, the inventor, or a joint
inventor was named on more than four previously filed patent applications when this
application was filed to determine whether an assertion of micro entity status in this
application is appropriate.

Applicant is given TWO MONTHS from the mailing date of this Notice to file a response as
outlined ahove. Extensions of time are available under the provisions of 37 CFR 1.136(a).? The
application has been removed from the examiner’s docket (if assigned) pending resolution of the
issues noted herein, or expiration of the time period set forth. If applicant does not timely respond
in accordance with (I) or (I} above, or is unable to make one of these responses because micro
entity status was not established in good faith, then the application will be abandoned.

Only a registered practitioner authorized by the applicant or the applicant who is not represented
by a practitioner can sigh a response or make changes to the application. Note that an applicant
who is a juristic entity must be representcd by a registered practitioner. See 37 CFR 1.31. While
ulU Uﬁiw \-'mlllUL lcwuluncuu ﬂ. J.Cglblbl vu !Jl a\«uuuuu L%‘Ib lllll\ bbllUW l}lU\f ldba a blb(l-l Ubnbgc } t Gf

registered practitioners: https://oedci uspto. gov/OEDCL.

Questions about the contenis of this notice should be directed to the Office of Patents
Stakeholder Experience (OPSE), Stakeholder Support Division (SSD), Patents Ombudsman at
571-272-5555.

John Cottingham
TC Group Director, TC 2100

2 For patent applications filed under 35 U.S C 111 (a) undergoing pnfmt]/ed examination (Track One), applicant is
reminded that arg equent for se extension of waeoociudng ae estension of thue for the PUIPOSE O f'é,\pn(]du‘i‘f 0
this avtice, will cawse the application o e el ipihle 70y fudhe beatmen ‘ :
prograva ko addition, a request for s extension of tme pror b e o praorttized
prevest anch statys from 1:’1m? gt S MPEP 708 O2(h}, sith-zeetion (R4
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UNTED STATES DEPARTMENT OF COMMERCE
United States Patent and Trademark Office
Adress: COMMISSIONER FOR PATENTS

PO Box 1450

Alesundein. Yirginia 223131450

WAV TSI E0v

I_ APPLICATION RO l FILING DATE FIRST NAMED INVENTOR I ATTORNEY DOCKET NQ. l CONFIRMATION RO,
17/958,323 10/1/2022 Li-Da Huang CEXB005USPC 9137
e 75.99 DB04/2024 l EXAMINER
Law Office of Michael Chen

3333 8. Brea Canyon Rd.
Suite 214
Diamond Bar, CA 91763

PULLIAM, CHRISTYANN.R.

| ARTUNIT [ PAPER NUMBER
2100

| NOTIFICATION DATE | DELIVERY MODE

0610472024 ELECTRONIC

Please find below and/or attached an Office communication concerning this application or proceeding,

The time period for reply, if any, is set in the attached communication.

Notice of the Office communication was sent electronically on above-indicated "Notification Datc” to the

following e-mail address(es):

armi932qq@gmail.com
chen.patentlaw @ gmail.com
katychenpatent@gmail.com,

PTOL-90A (Rev. 04707)
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UNITED STATES PATENT AND TRADEMARK OFFICE

. Commissioner for Pajents
United States Patentand Trademark Office
P.O.Box 1450

Alexandria, VA 22313-1450

NOTICE OF PAYMENT DEFICIENCY

This nofice s to inform the applicant thatthe United States Patentand Trademark Office (USPTO)
has identified an apparent error in the entity status afforded the above-identitied application.
Applicant is given TWO MONTHS from the date of this Notice within which to respond to avoid
abandonment. Extensions of time may be obtained by filing a petition accompanied by the
extension fee under the provisions of 37 CFR 1.136(a).!

Applicant has submitted a certification of micro entity status based upon the gross income basis
and paid fees in the above-identified application based upon this certification. In order to gualify
for micro entity status under the gross income basis, 37 CFR 1,.29(a)(2) requires the applicant to
certify “[n]either the applicant nor the inventor nor a joint inventor hasbeen named as the inventor
or a joint inventor on more than four previously filed patent applications, other than applications
filed in another country, provisional applications under 3§ U.S.C. 1!{{b}, or infcrnational
applications for which the basic national fee under 35 1.8.C. 41¢1) was notpaid.” As explained
in MPEP 509.04(a)(I)(B), an application still counts against this filing limit even it it has been
abandoned or patented, and even if it did not claim micro entity status, When this application was
filed, the applicant, the inventor, or a jointinventor was named on more than four previously filed
patent applications. This is prima facie evidence that the submitted certification is in error because
the [iling limit in 37 CFR 1.29(a)}(2) was exceeded, Accordingly, the payments made in this
application based upon the apparently erroneous micro entity certification are deficient.

Because the deficient payments includeone ormore of the basic filing fee for utility under 37 CEFR
1.16(a)}, the utility search fee under 37 CFR 1.16(k), and the utility examination fee under 37 CFR
1.16(0), this applicalion is not in condition for examination. In order to avoid abandonment,
applicant must respond in one of two ways;

1, If the certification was erroneous, the applicant must provide an itemization of the total
deficiency payment and pay the deficiency owed in accordance with 37 CFR 1.29(k). The
“Notification of Loss of Entitlement to Micro Entity Status” form (Form SB/460) may be
used to submit the deficiency. This form is available at https:/uspto.gov/PatentForms. The
current USPTO fee schedule may be viewed at htips://www.uspto.gov/learning-and-
resources/fees-and-payment/uspto-fee-schedule,

! All the rules cited in this Notice may be viewed in their entirety at

hittps: # www.uspto.goviweblofticesfpac/mpep/eonsolidated _rules.pdf, For patentapplications fifed under35 US.C.
I 1 1(a) undergoing prioritized examination {Track One), applicant is reminded that any reqnest for aaexiensionaf
time, meluding an extension of time forthe puposcof responding to this notice, will cause theappheationto he
meligble (osfurther tvatmeutunder the priovitized exsnination progran. Geadditiog, & regeest foeanexiensonof
ting prior fo the rant of prioritized exarsination status wil preventsuchsiatus from belog graied. See MPEP

T8 0Xb 5 sub-sectoniDENE)
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IL. W applicant asserts that the cerlification of micro entity status was not made in error,
applicant must reply with an explanation and any necessary evidence thatis sufficient to
rebut the prima facie evidence of an erroneous certification. Applicant is reminded that the
reply must be made with candor and good faith under 37 CFR 1.56. Pursuant to applicant’s
dutics under 37 CFR 1.4 and 11,18, applicant should have made a reasonable inquiry into
the lacts before making the certification. It is these particular facts that applicant must
providc in order to rebut the prima facie case. Simply identifying the previously submiticd
certification or recertifying would not be sufficient. Applicant is reminded that it is in the
best position to perform an inquiry inte whether the applicant, the inventor, or a joint
inventor was namcd on more than four previously filed patent applications when this
application was filed to determine whether an assertion of micro entity status in this
application is appropriate.

Applicantis given TWO MONTHS from the mailing date of this Notice to file a response as
outlined above. Extensions of tirne are available under the provisions of 37 CFR 1.136(a).2 The
application has been removed from the examiner’s docket (if assigned) pending resolution of the
issues noted herein, or expiration of the time period set forth. If applicant does not timely respond
in accordance with (I) or (II) above, or is unable to make one of these responses because micro
entity status was not established in good faith, then the application will be abandoned.

Only a registered practitioner authorized by the applicant or the applicant who is not represented
by a practitioner can sign a response or make changes to the application. Note that an applicant
who is a juristic entity must be represented by a registered practitioner. See 37 CFR 1.3 1. Whik
the Office cannot recommend a registered practitioner, the link below provides a searchable list of
registered practitioners: hutps:/oedci.uspto.gov/OEDCI/.

Questions about the contents of this notice should be directed to the Office of Patents
Stakeholder Experience (OPSE), Stakeholder Support Division (8SD), Patents Ombudsman at
571-272-5555.

John Cottingham
TC Group Director, TC 2100

% For patentapplications filed under 35 U.S.C. 1 11(z) undergoing prioritized examination (Track One), a pplicantis
reminded thatany request foranextensionof time, inchiding an exténsion of time for the purpose of responding to
this motice, will cansethe application o e inchigible Tor Curther treatment snder e prioris eedexamninaiion
program. En addition. & request Foran exiension of time priorto the grant ol priositized oxa tinat ion status wifl
prevent such statos fa0mm belng grinted. Ser MPEP 708.02(), sub-section (Ty(B 4,
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- UNITED STATES DEPARTMENT OF COMMERCE
Elnited Stztes Patent and Trademark Office
Address: COMMISSIONER FOR PATENTS
PO Box 1450
Alesandrie. Virginia 223131450
WAVRE ISP O

APPLICATION NO. I FILING DATE FIRST NAMED INVENTOR [ ATTORNEY DOCKET NO I CONFIRMATION NO. |
17/809,644 09/17/2022 Youghua Wang Wang-MixedEP- 3747
CC3FuelCell
B 7500 OR/0B/22A4 | JXAMINER I
Yonphua Wang
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I MAIL DATE ] DELIVERY MGDE |
08/D8/26024 PAPER

Please find below and/or attached an Office communication concerning this application or proceeding.

The time period for reply, if any, is set in the attached communication.

PTOL-90A (Rey. 04/07)
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UNITED STATES PATENT AND TRADEMARK OFFICE

7 Commissioner for Parents

United States Patent and Trademark Office
’ P.O. Box 1450
Alexandtia, VA 22313-1450

NOTICE OF PAYMENT DEFICIENCY

This noticeis to inform the applicant that the United States Patentand Trademark Off ice (USPTO)
has identified an apparent error in the entity status afforded the above-identified application.
Applicantis given TWO MONTHS from the date of this Notice within which to respondto avoid
abandonment, Extensions of time may be obtained by filing a petition accompanied by the
extension fec under the provisions of 37 CFR 1.136(a), !

Applicant has submitted a certification of micro entity status based upon the gross income basis
and paid fees in the above-identified application based upon this certification. In order to qualify
for micro entity status under the gross income basis, 37 CFR 1.29(a)(2) requires the applicant to
certify “[n]either the applicant nor the inventor nor a joint inventor hasbeen named as the inventor
or a joint inventor on more than four previously filed patent applications, other than applications
filed in another country, provisional applications under 35 U.S.C. lil(b}, or international

in MPEP 509.04(a)(I)(B), an application still counts against this filing limit even if it has been
abandoned or patented, and even if it did not claim micto entity status, When this application was
filed, the applicant, the inventor, or a joint inventor was named on more than four previously filed
patent applications. This is prima facie evidence that the submitted certification is in error because
the filing limit in 37 CFR 1.29(a)(2) was exceeded. Accordingly, the payments made in this
application based upon the apparently erroneous micro entity certification are deficient.

Because the deficient payments includeone or more of the basic filing fee for utility under 37 CFR
1.16(a), the utility search fee under 37 CFR [.16(k), and the utility examination fee under 37 CER
1.16(0), this application is not in condition for examination. In order to avoid abandonment,
applicant must respond in one of two ways:

I, If the certification was erroneous, the applicant must provide an itemization of the total
deficiency payment and pay the deficiency owed in accordance with 37 CFR 1.29¢k). The
“Notification of Loss of Entitlement to Micro Entity Status” form (Form SB/460) may be
used to submit the deficiency. This form is available at https://uspto.gov/PatentForms. The
current USPTO fee schedule may be viewed at https:/www.uspto.gov/learning-and-
resources/fees-and-payment/uspto-fee-schedule,

! All the rules cited in this Notice may be viewed in theirentirety at
hitps:/www.uspto.goviweblotfices/pac/mpep/consolidated, rules.pdf. For patenta pplications fifed under35 U.S.C.
111(ayundergoing prioritized examitation (Track One), applicant is reminded that any reqjnesi (or an exiensionsf
tune, including un extension of'time for Lthe pupose of responding to this notice, witl cause theapphcation to be _
ineligihle forfunher toatmientunder the pricitized examination progean. Inaddition, a request for age xiension of
time pgiar fo the grant ol prioritized examination statis will prevent suchstatus from beiag granted, Ses MPEP
F08.02(b s sub-section (1B
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II.  1f applicant asserts that the certification of micro entity status was not made in error,
applicant must reply with an explanation and any necessary cvidence thatis sufficient to
rebut the prima facie evidence of an erroneous certification. Applicant is reminded that the
reply must be made with candor and good faith under 37 CFR 1.56. Pursuant to applicant’s
dutics under 37 CFR | .4 and 11.18, applicant should have made a reasonable inquiry into
the facts before making the certification. It is these particular facts that applicant must
provide in arder to rebut the prima facie case, Simply identifying the previously submited
certification or recertifying would not be sufficient. Applicant is reminded that it is in the
best position to perform an inquiry into whether the applicant, the inventor, or a joint
inventor was named on mare than four previously filed patent applications when this
application was filed to determine whether an assertion of micro entity status in this
application is appropriate.

Applicantis given TWO MONTHS from the mailing date of this Notice to file a response as
outlined above. Extensions of time are available under the provisions of 37 CFR 1.136(a).2 The
application has been removed from the examiner’s docket (if assigned) pending resolution of the
issues noted herein, or expiration of the time period set forth. If applicant does not timely respond
in accordance with (I) or (I} above, or is unabie to make one of these responses because micro
entity status was not established in good faith, then the application will be abandoned.

Only a registered practitioner anthorized by the applicant or the applicant who is not represented
by a practitioner can sign a response or make changes to the application. Note that an applicant
who is a juristic entity mustbe represented by a registered practitioner, See 37 CFR 1,31, Whik
the Office cannot recommend a registered practitioner, the link below provides a searchable list of
registered practitioners: https:/oedei.uspto.gov/OEDCL/.

Questions about the contents of this notice should be directed to the Office of Patents
Stakeholder Experience (OPSE), Stakeholder Support Division (S8D), Patents Ombudsman at
571-272-5558.

John Cottingham
TC Group Director, TC 2100

? For patentapplications filed under 35 U.S.C. | 11(a) undergoing prioritized examination (Track One), applicantis
rentinded thatanyrequest foranextensionof time, mefudingan extendon of timefor the pumposcol responding ta
this notice, will capsethé applicationio v neligible [orfuaber freatone o wader the priormitizeds samination
program. fn addition, 8 reavest Foran extension of tme priorto the geant of priositized cxamination staws will
prevent such sians frm honp prantedd. See MPFEP 7080200, suh-section 1 il i,
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IN THE UNITED STATES DISTRICT COURT
FOR THE EASTERN DISTRICT OF TEXAS
SHERMAN DIVISION

ASHLESHA A. NESARIKAR,
ANIKA A. NESARIKAR, and
ABHIIT R. NESARIKAR,

Plaintiffs,

_v_
Case No. 4:25-cv-00423-JCB-JDL
THE UNITED STATES PATENT AND

TRADEMARK OFFICE and

COKE MORGAN STEWART, in her
official capacity as the Acting Director of
the United States Patent and Trademark
Office,

A S R S N I T N e e e

Defendants.

Plaintiffs’ Certification of Generative Artificial Intelligence Usage

Inventors file this certification in response to the STANDING ORDER ON DISCLOSURE AND
CERTIFICATION REQUIREMENTS FOR USE OF GENERATIVE ARTIFICIAL

INTELLIGENCE of 04/09/2025 by United States Magistrate Judge John D. Love.

1. Inventors (Plaintiffs) are scientists, engineers, developers, deployers, testers, verifiers,
and users of artificial intelligence (Al), including generative Al. Inventors have filed numerous
patent applications related to Inventors® Al related work. Inventors filed their first provisional

patent application related to Al on March 30, 2017.

2. Inventors’ education, training, and work experiences support Inventors’ Al related work.
3. Ashlesha Nesarikar and Anika Nesarikar are Al small business owners in Texas.
1
Appx0138
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4. Ashlesha ecarned her undergraduate degree in Computer Science as part of the Computing
Scholars Honors Program (admission offered by invitation and requires passing a competitive
exam) with a focus on artificial intelligence and machine learning from the University of Texas
at Dallas in Richardson, Texas (GPA: 3.9/4.0). She was granted a full-ride scholarship as a
National Merit Scholar. While in school, Ashlesha led a team of her peers to national level
recognition in the US Ignite Smart Gigabit Communities Challenge, winning the challenge in a
competitive field including industry and academia'-. Ashlesha’s efforts were featured in media
including KRLD radio and NBC 5 in a televised interview®. As an Al expert, Ashlesha has been
interviewed by publications such as Scientific American* and Voice of America’. Ashlesha was
invited to present an Al demonstration at the US Ignite Application Summit and Smart Cities
Connect Conference & Expo® in a center-stage presentation. As a thought leader in Al
technology, Ashlesha was invited to speak about ethics in facial recognition and Al” on a panel
with industry and humanities experts. As an entrepreneur, Ashlesha envisions positive social
impacts of Al. To that end, she led a multidisciplinary team of technologists and healthcare
professionals and proposed community-wide use of Al to alleviate COVID-19 stress to services

and infrastructures®.

! https://www.us-ignite.org/an-ai-platform-is-born/

2 https://www.richardsoneconomicdevelopment.com/news/press-release-plano-intelligence-launches-new-inotify-
platform-that-powers-award-winning-ai-app-for-video-monitoring-and-identification-of-public-safety-threats

3 hitps://www.nbedfw.com/news/local/utd-school-security-4p-40618_dallas-fort-worth/69023/
4 https://www.scientificamerican.com/article/why-deepseeks-ai-model-just-became-the-top-rated-app-in-the-u-s/

3 htips://web.archive.org/web/20241107161035/https:// www.vozdeamerica.com/a/peligra-su-trabajo-con-la-
inteligencia-artificial-/7008248.htmi

6 hitps://www.youtube.com/watch?v=LyKCYPxmoKk
7 https://www.youtube.com/watch?v=IRWfCVjwn6k
8 https://arxiv.org/abs/2007.12312
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o Anika is pursuing an undergraduate degree in Computer Science as part of the
Computing Scholars Honors Program (admission offered by invitation and requires passing a
competitive exam) at the University of Texas at Dallas in Richardson, Texas with a focus on Al
and machine learning (current GPA 3.9/4.0). She was granted a full-ride scholarship as a
National Merit Scholar. Anika has been admitted to the computer science Fast-Track Program,
which “enables exceptionally gifted senior undergraduate students to include master’s level

courses in their undergraduate degree’”.

6. Abhijit Nesarikar is an Al small business owner. Abhijit attained his doctorate in
Chemical Engineering from Northwestern University (Evanston, IL) in the Department of
Chemical Engineering. He received a full-ride scholarship and graduated in 1995 with a GPA of
4.0/4.0. Abhijit’s research has been related to the fields of polymers, physics, chemistry,
mathematics and computation, and engineering. Abhijit has authored and coauthored several
peer reviewed publications in national and international journals. Abhijit has over 25 years of
industry experience at the local, national, and international levels. Abhijit’s industry consulting
experience spans diverse industries: oil and gas, defense, telecommunications, transportation,
finance (e.g., banking, charge processing, clearing and settlement, exchange activity, insurance,
fraud detection and prevention, and trading), retail, software, hardware and integration,

healthcare, and research.

7. As Al professionals, Inventors use generative Al in the ordinary course of work to
develop strategies, gain insights, identify risks and ways to mitigate them, and quickly learn new

fields. The use of generative Al extends to the current court case.

® https://web.archive.org/web/202403 1818054 1/https://personal.utdallas.edw/~ivor/ecsfasttrackprogram.htm
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8. Based on their technological, commercial, and scientific expertise, Inventors have long
worked to identify, quantify, and mitigate factual mistakes, logical fallacies, and lack of
awareness by Al Inventors investigate measures to avoid, identify, and correct, if present, Al
errors, including misrepresentations, logical fallacies, undue verboseness, irrational confidence,
and extraneousness. The measures are active topics of scientific inquiry and engineering
experiments bearing significant commercial promise. Inventors disclosed some of the measures,

e.g., in published and unpublished patent applications. Some others are proprietary intellectual
property.

9. Inventors work at the leading edge of Al as an evolving technology. Inventors experiment

with rapidly changing variations of Al including openly available Al, research related Al,

1A I

commercially provided Al, Inventors® own Al, and combinations thereof.

10. With appreciation of the Court’s concern regarding generative Al usage, Inventors in

good faith disclose:

1. All of Inventors” exhibits are copies of existing records. No Al, generative or

otherwise, was uscd in organizing or annotating the cxhibits.

2. Inventors vetted all of Inventors’ documents drafted for this court case for

truthfulness, logical soundness, and relevance.

3. Inventors’ citations of statutes, regulations, and other authorities are excerpts of

the official language of the statutes, regulations, and other authorities.

4, Inventors, in good faith, comply with L.R. CV-11(g).
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effectiveness, and improve the integrity, quality, and utility of information to all users within and
outside the government.

Before requiring or requesting information from the public, the PRA requires Federal
agencies® (1) to seek public comment on proposed collections and (2) to submit proposed
collections for review and approval by the Office of Management and Budget (OMB). OMB’s
Office of Information and Regulatory Affairs (OIRA) reviews agency information collection
requests for approval or dlsapploval When OMB approves an information collectlon it assigns
an OMB control number’ that the agency must display on the information collection.® OMB has
issued regulations and guidance to promote agency compliance with the PRA. i

What counts as “information’ under the PRA?

OMB regulations define “information” as “any statement or estimate of fact or opinion,
regardless of form or format, whether in numerical, “ldpth or narrative form, and whether oral
or maintained on paper, electronic or other media.”"™ This category includes:

(1) requests for information to be sent to the government, such as forms (e.g., the IRS 1040),
written reports (e.g., grantee performance reports), and surveys (e.g., the Census);

(2) recordkeeping requirements (e.g., OSHA requirements that employers maintain records
of workplace accidents); and

(3) third-party or public disclosures (e.g., nutrition labeling requirements for food). !

The PRA applies to collections of information usmg, identical quusuons posed to, or
reporting or recordkeeping requirements imposed on, “ten or more persons.’ % For the purpose
of counting the number of respondents, agencies should consider the number of respondents
within any 12 month period. If a collection of information is addressed to all or a substantial

344 U.S.C. § 3506(b).

® With some exceptions, the PRA applies to “any executive department, military department, Government
corporation, Government controlled corporation, or other establishment in the executive branch of the Government
(including the Executive Office of the President), or any independent regulatory agency.” 44 U.S.C. § 3502(1).

" The OMB Control Number is two four-digit codes separated by a hyphen. The first four digits identify the
sponsoring agency and bureau, and the second four digits identify the particular collection. The public can find
OMB’s inventory of currently approved collections, with OMB control numbers, online at http://www.reginfo.gov.
¥ The PRA prohibits agencies from penalizing or denying a benefit to (1) those who fail to respond to Federal
collections of information that do not display valid OMB control numbers and (2) those who have not been informed
that a response is not required unless the collection of information displays a valid control number. Litigants may
raise these public protections at any time during an administrative process or judicial action. See 44 U.S.C.

§ 3512(b); Center for Auto Safety v. NHTSA, 244 F.3d 144 (D.C. Cir. 2001); Saco River Cellular Inc. v. FCC, 133
F.3d 25 (D.C. Cir. 1998).

° Please see OIRA’s website: http://www.whitehouse.gov/omb/inforeg_default/.

5 C.F.R. 1320.3(h).

' See 5 C.F.R. 1320.3(c).

1244 U.S.C. § 3502(3)(A)(i). Under the PRA, “person” means “an individual, partnership, association, corporation,
business trust, or legal representative, an organized group of individuals, a State, territorial, tribal, or local
govemment or branch thereof, or a political subdivision of a State, territory, tribal, or local government or a branch
of a political subdivision.” 44 U.S.C. § 3502(10).
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