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Parties to the Proceeding and Related Proceedings
Applicant is Ashlesha A. Nesarikar. Applicant is a Plaintiff-Appellant in

the proceeding below. Anika A. Nesarikar and Abhijit R. Nesarikar are Plaintiffs-
Appellants in the proceeding below.

Respondents are the United States Patent and Trademark Office and
John A. Squires, in his official capacity as Under Secretary of Commerce for
Intellectual Property and Director of the United States Patent and Trademark
Office. Respondents are Defendants-Appellees in the proceeding below.

The proceedings below are:

Nesarikar et al v. The United States Patent and Trademark Office et al,
No. 4:25-¢v-00423-JCB-JDL, U.S. District Court for the Eastern District of Texas.
The district court granted Respondents’ motion to dismiss and denied my motion for
preliminary injunction on October 01, 2025. App.36-42.

Nesarikar v. PTO, No. 26-1167, U.S. Court of Appeals for the Federal
Circuit. The Court of Appeals for the Federal Circuit (CAFC) denied my emergency
Federal Circuit Rule 8 motion for an injunction pending appeal on December 15,

2025. App.1-2.

Rule 29.6 Statement

Applicant is an individual. Accordingly, Applicant does not have a parent

corporation and is not owned by any publicly held company.
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To the Honorable John G. Roberts, Jr., Chief Justice of the Supreme Court of the
United States and Circuit Justice for the Federal Circuit:

I file this emergency application for injunction pending appeal because
USPTO' retaliated against me for seeking review of its violation of my due process
rights, my constitutional rights as an inventor, and statutes including 35 U.S.C. §
123. To be clear, the merits of my inventions are not at issue here. Rather, USPTO’s
implementation of 35 U.S.C. § 123 lacked published and vetted provisions and
processes and upended reliance of small businesses on 35 U.S.C. § 123.

To conceal its severe failures, USPTO demanded I falsely admit to making
an erroneous certification under 35 U.S.C. § 123 and make excess payments across
multiple applications. I responded to every agency action and repeatedly urged
USPTO to comply with 35 U.S.C. § 123. USPTO’s excess payment demands were
met in many of my applications. However, I would not make the false admission.
Regardless of whether the payment demand was met or not, USPTO deviated from
its established procedure, misappropriated payments, and entered incomplete and
untruthful entries in the public IP (intellectual property) records of my applications.
After I sought judicial review, USPTO escalated with retaliatory actions in the IP
records of my applications. USPTO’s retaliatory actions in US Patent Application
16/591,555 (‘555) are causing irreparable harm which continues to accrue,
threatening my entrepreneurial efforts. I have vigorously argued in USPTO and in

the judiciary, building a developed record of violations of statute, due process, and

' United States Patent and Trademark Office



inventors’ constitutional rights for review before this Court.

"To my knowledge, this Court has not reviewed an inventor’s right to
injunctive relief against retaliation for seeking review of violations of statute and
inventors’ constitutional and due process rights. Emerging technology inventors are
well informed?®. This Court’s actions and decisions will shape the inventors’ future
decisions. The inventive spirit of the United States will be guided by this Court’s
decision on this request for injunctive relief.

CAFC denied my request for injunction pending appeal. I presented a
multitude of undisputed evidence of harm inflicted on me arising from USPTO’s
unlawful actions. However, CAFC remained silent on the evidence and my
arguments based on the evidence. Undermining undisputed evidence to render an
adverse ruling against a citizen—especially in a pro se capacity—without
explanation is a miscarriage of justice. CAFC failed to set forth reasoning for its
decision against the evidence of USPTO’s: bad faith, material misrepresentations,

misappropriation of payments, actions undermining small business operations, and

¢ World Intellectual Property Organization (WIPQ). (2024). Generative Artificial Intelligence.
Patent Landscape Report. Geneva: WIPO. (https://doi.org/10.34667/tind.49740)

WIPO states (pg. 42): “Not only does China have the largest share of all patent families
published globally but also is growing at the rate of 50% per year”. Against the backdrop that
“IbJoth China and the US dominate scientific publications, both publishing at similar levels” (pg.
42), USPTO’s failure in this competitive landscape is vivid. Between 2014-2023, the United
States had 6,276 published generative Al patent families, severely lagging behind China’s 38,210
(pg. 49).

In 2025, the White House released guidance to “Remove Red Tape and Onerous Regulation” in
order “to create the conditions where ... innovation can flourish”. USPTO’s unregulated actions
in this case surpass “onerous”, violating statute and the Constitution.

Executive Office of the President. (July 2025). Winning the Race: America’s AI Action Plan. The
White House. (https://www.whitehouse.gov/wp-content/uploads/2025/07/Americas-Al-Action-
Plan.pdf)



leveraging of the impracticality of seeking judicial review for small businesses.

I founded my AI (artificial intelligence) startup and filed Al patents while
completing my Bachelor of Science in Computer Science from the University of
Texas at Dallas on a full-ride National Merit Scholarship including a generous
stipend. App.90. My coursework focused on honors and graduate courses in Al and
machine learning. I graduated with honors and a 3.9/4.0 GPA. At the time, Al was
on the verge of breaking out of academia and research and into commercialization
and societal impact. Finding a job at a large technology company would not have
been difficult, as apart from computer science, I have marketable skills including in
art, finance, and sales. Instead, I opted for innovation and entrepreneurship. I have
been passionate about civic intuition of AI*®. My inventions and work deviated from
the then status quo. I decided to pursue my own vision, aspiring to influence the
evolution of Al

If this Court, as the last resort, fails to acknowledge the gravity of harm
caused by USPTO’s unlawful actions and denies me injunctive relief, it will
fundamentally upend inventors’ reliance on Article I, Section 8, Clause 8 of the
Constitution and the congressional intent of the Leahy-Smith America Invents Act.

Opinions Below

In accordance with CAFC practice on emergency Rule 8 filings, I notified

the CAFC Clerk’s Office by phone and filed my emergency Federal Circuit Rule 8

" Civic intuition of Al: Discussion Panel: Ethics in Al and privacy implications of facial recognition
technology (June 28, 2019) Big Data & Al Conference, Dallas, TX. (https:/perma.cc/9NZ5-Y76Q)

% Nesarikar, A. et al. (2020). COVID-19 Remote Patient Monitoring: Social Impact of Al
(https://perma.cc/A22R-42WQ)



motion for injunction pending appeal on December 1, 2025. CAFC issued its order
denying my motion on December 15, 2025°. It is reproduced at App.1-2. The District
Court issued its order and final judgment on October 1, 2025, dismissing the claims
under Federal Rule of Civil Procedure 12(b)(1) for lack of standing and denying the
motion for preliminary injunction. It is reproduced at App.36-42.

Jurisdiction

This application is filed under Supreme Court Rule 22. CAFC denied my motion for
injunction pending appeal on December 15, 2025. This Court has jurisdiction under
28 U.S.C. §§ 1254(1) and 1651.

Statement

1. The agency record indicates USPTQO’s implementation of 35 U.S.C. §
123 failed small businesses.

This case represents a severe failure’ of USPTO’s implementation of 35
U.S.C. § 123, rooted in its bias against small businesses and ignorance of small
business operations. It is revealing that USPTO’s only response to its violation of 35
U.S.C. § 123(e) is to claim without evidence, reasoning, or discussion of the text that
“an interpretation of 35 U.S.C. § 123 is beyond the scope of this appeal” (FC 27, pg.
69)%. Congress defined micro entity status in 35 U.S.C. § 123 (Micro entity defined)

to promote and protect small businesses’ and inventors’ innovation by allowing

CAFC denied reconsideration of its order on January 22, 2026.

USPTO attempts to conceal this failure from the judiciary and the public, employing evasions,
obfuscation, material misrepresentations, misappropriation of payments, refusal to respond,
refusal to make IP records complete and truthful, and retaliation. USPTO’s two distinct offers
(initiated in emails beginning on 05/23/25 and 12/12/25) to settle out of court would not have
cured harm Lo the public.

8 “F(C” refers to CAFC filings in the CM/ECF system in the proceedings below.
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payment of reduced patent fees. 35 U.S.C. § 123(a) and 35 U.S.C. § 123(b) define:

(@) In General.—For purposes of this title, the term “micro entity” means
an applicant who makes a certification that the applicant—
(1) qualifies as a small entity, as defined in regulations issued by the
Director;
(2) has not been named as an inventor on more than 4 previously filed
patent applications, other than applications filed in another country,
provisional applications under section 111(b), or international
applications filed under the treaty defined in section 351(a) for which
the basic national fee under section 41(a) was not paid;
(3) did not, in the calendar year preceding the calendar year in which
the applicable fee is being paid, have a gross income, as defined in
section 61(a) of the Internal Revenue Code of 1986, exceeding 3 times
the median household income for that preceding calendar year, as most
recently reported by the Bureau of the Census; and
(4) has not assigned, granted, or conveyed, and is not under an
obligation by contract or law to assign, grant, or convey, a license or
other ownership interest in the application concerned to an entity that,
in the calendar year preceding the calendar year in which the
applicable fee is being paid, had a gross income, as defined in section
61(a) of the Internal Revenue Code of 1986, exceeding 3 times the
median household income for that preceding calendar year, as most
recently reported by the Bureau of the Census.
(b) Applications Resulting From Prior Employment.—
An applicant is not considered to be named on a previously filed
application for purposes of subsection (a)(2) if the applicant has assigned,
or is under an obligation by contract or law to assign, all ownership rights
in the application as the result of the applicant’s previous employment.

Congress, in its foresight and awareness of USPTO’s shortcoming, codified in 35
U.S.C. § 123(e):

(e) DIRECTOR’S AUTHORITY.—In addition to the limits imposed by this
section, the Director may, in the Director’s discretion, impose income
limits, annual filing limits, or other limits on who may qualify as a micro
entity pursuant to this section if the Director determines that such
additional limits are reasonably necessary to avoid an undue impact on
other patent applicants or owners or are otherwise reasonably necessary
and appropriate. At least 3 months before any limits proposed to be
imposed pursuant to this subsection take effect, the Director shall



inform the Committee on the Judiciary of the House of
Representatives and the Committee on the Judiciary of the
Senate of any such proposed limits. [emphasis added]

In 2024, USPTO retroactively imposed additional limits for applications
claiming micro entity status, more than a year after duly accepting micro entity
certifications under 35 U.S.C. § 123 in those same applications. The first sign of the
additional limits was not promulgation of new regulations, but a demand letter
(hereinafter “the Demand”) preemptively and retroactively penalizing inventors and
demanding inventors submit to new inquiry of undisclosed scope or else admit to
erroneously certifying micro entity status and make additional payments under
threat of abandonment of their applications. The Demand alleged a “prima facie”
case of erroneous certification, but that allegation violated 35 U.S.C. § 123(b) and
USPTO’s own long-standing and published guidance (“There is no limit on the
number of previously-filed patent applications that may be excluded from the “four
previously filed application” limit contained in the “gross income” definition for
micro entity status on the basis of prior employment.” App.24, 25.). USPTO
misrepresented that the Demand was “merely compliance with the existing
requirement”, and that “there has been no alteration of the standards for micro
entity status”® (FC 27, pg. 69-72). I received the Demand in several applications,
including U.S. patent application 18/069,288 (‘288), on 04/22/24. App.27-29. On

04/26/24, I asked the examiner assigned to ‘288 about what specific information

? Congress defined micro entity in 35 U.S.C. § 123. USPTO adopted regulation which parroted 35
U.S.C. § 123(b). Years later, USPTO upends not only the definition codified by Congress in 35
U.S.C. § 123(b), but also the little guidance that it previously provided.
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USPTO needed from me and my co-inventors to support micro entity status. The
examiner admitted she did not know and that this was a new process and the first
time USPTO had sent out the Demand in utility patent applications. In an attempt
to legitimize the misrepresentation before CAFC, USPTO heavily cited a post hoc
document dated 06/06/25 and published in its Official Gazette on 07/08/25—over a
year after it sent the Demand on 04/22/24. Even worse, USPTO’s actions in the
district court indicate USPTO created and published the post hoc document in
response to my district court action against USPTO". As such the post hoc
document, and USPTO’s post hoc justifications based on it, lack credibility!! and
should be afforded no deference in judicial review of USPTQ’s agency actions (Kisor
v. Wilkie, 588 U.S. ___ (2019)).

Further, USPTO identified a host of information—that was not required
by statute, regulation, or guidance to be submitted to USPTO at the time of
certification—that it demanded I provide. USPTO identified the alleged absence of
this information as justification to retroactively “preclude micro entity status” (FC

27, pg. 23). The first time USPTO alleged a requirement to disclose such

The Complaint and motion for preliminary injunction were filed on 04/24/25. On 05/09/25, after
USPTO’s time to respond to the motion expired, USPTO requested a 28 day extension to respond.
The district court granted the extension over my opposition. USPTO filed its motion to dismiss
and opposition to the motion for injunction on 06/10/25. On 06/23/25, in opposition to the motion
for injunction, USPTO relied on the post hoc document as an exhibit. In CAFC, USPTO heavily
cited the post hoc document. USPTO created the post hoc document—during the extension of
time—to retroactively justify agency actions already under judicial review.

""" In CAFC, USPTO falsely alleged that the post hoc document “summarizes the applicable
regulations and highlights the agency’s existing authority to collect additional information and
levy fines where appropriate” (FC 27, pg. 19). The existing regulations do not justify the
document. The document constitutes a “convenient litigating position or post hoc rationalization

advanced to defend past agency action against attack” as rejected by this Court in Kisor.
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information was progressively'? over the course of several adverse agency actions
throughout 2024, alleging requirements ad hoc in an attempt to counter my
responses while disregarding my evidence. USPTO duly approved my certifications
under 35 U.S.C. § 123 as early as January 13, 2023, but over a year later it
challenged its own approvals, unlawfully demanding more information and
upending my reliance on the approvals. USPTO imposed the Demand without OMB
approval and, in a matter of months, sent the Demand identically to over a dozen
distinct applicants'®, violating the PRA. App.43-88. USPTO’s misrepresentations
are a desperate attempt to characterize the Demand as anything other than an ad
hoc, retroactive, unlawful, and nontransparent policy change enforced on the
demographic least likely to seek judicial review.

Not only did USPTO violate 35 U.S.C. § 123(b), reflecting its bias against
small businesses and its ignorance of small business operations, it overtly
disregarded SEC. 30. SENSE OF CONGRESS in the America Invents Act:

SEC. 30. SENSE OF CONGRESS. It is the sense of Congress that the
patent system should promote industries to continue to develop new
technologies that spur growth and create jobs across the country which
includes protecting the rights of small businesses and inventors

from predatory behavior that could result in the cutting off of
innovation. [Emphasis added]

The requirements for information were imposed in an ad hoc manner, were based on factually
incorrect information, and exhibited a lack of understanding of small businesses and small
business operations. When a demand for information was satisfied, USPTO responded by
demanding a broader scope of information. This continued until USPTO refused to respond to my
petitions, misappropriated payments made, carried out its threat to abandon applications, and
failed to answer my subsequent petitions regarding misappropriated payments for over a year.
App.43-88 evidences merely a sample of the identical demands for collection of information sent
tu wore than 10 persons belween 04/19/24 — 01/17/25. Only USI'TO, as the custodian of records,
knows the true scope of the violations.
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This case lays bare an extensive record of USPTO’s predatory behavior in violating
rights of small businesses and individual inventors. USPTO was warned on several
occasions of its bias against small businesses and ignorance of small business
operations, including (FC 9, pg. 432-433):

[USPTO] dismissed the assignment in ‘844, stating “...assigns rights to an

apparent family member who resides at the same address” (Doc. 17, pg. 15

and Doc. 16, pg. 24) and “...who shares the same last name and resides at

the same address as all Plaintiffs” (Doc. 16, pg. 14), as indicated at least in

Doc. 32, pg. 5. The assignee in ‘844—Dr. Shalaka Nesarikar—is a

respected small business owner and a dentist who graduated from Baylor

College of Dentistry (now known as Texas A&M College of Dentistry) in

Dallas, TX. Dr. Nesarikar and her businesses have served her community

for over 20 years. Defendants’ statements undermine, if not disparage,

small business owners.
Despite the warning, USPTO continues to undermine Dr. Shalaka Nesarikar, her
businesses, and the evidenced assignment in ‘844, e.g., by falsely reiterating in
CAFC that my co-inventors and I provided no patent assignments (FC 27, pg. 36).

Despite USPTO’s lack of small business expertise, USPTO alleges it has

“broad authority” to accuse small business operations of “fraud” without evidence
under the guise of interpreting 35 U.S.C. § 123 (FC 27, pg. 18).Congress rejected
such “broad authority” in 35 U.S.C. § 123(e) and prohibited predatory behavior that
cuts off innovation in SEC. 30. SENSE OF CONGRESS. Further, USPTO

misrepresents the agency record, falsely alleging my co-inventors and I

“...refused...to respond to a Notice of Payment Deficiency and substantiate

""" The ‘844 assignment was disregarded by USPTO in issuing the Demand. App.28-29, 33. The
magistrate judge disregarded the ‘844 assignment even though it was included in exhibits and
discussed in the agency record. In response to my objections, the district court judge
acknowledged the assignment, but in doing so, applied an anachronistic fallacy resulting in
erroneous dismissal (also see FC 7-1, pg. 14-16).



their entitlement to micro entity status” [emphasis added] (FC 27, pg. 12). The
agency record shows I responded to every communication, even though, as
confirmed by multiple inquiries to different USPTO personnel and departments',
USPTO lacked published and vetted provisions to respond under 35 U.S.C. § 123. 1
filed multiple petitions with USPTO. Each new decision from USPTO reflected
predatory and increasingly irrational attempts to justify the Demand—e.g., relying
on misrepresentation, fabrication, disregarding requests to correct its errors, refusal
to provide evidence for its allegations, and violation of its own procedures. In an
attempt to cope with USPTO’s irrational decisions arising out of the Demand,
excess payments were made.

II. In an attempt to conceal its failure, USPTO retaliates across several

applications in response to my lawful challenges to its agency
actions.

On 02/06/25, rather than answering the merits of my petitions, USPTO
unlawfully carried out its threat to abandon my applications. In most of those
applications, USPTO explicitly refused to address the petitions on the merits. In the
rest, my petitions included all the excess payments USPTO demanded, but USPTO
misappropriated the payments, abandoned the applications, and still—over 14
months later—refuses to respond. USPTO does not dispute that it abandoned the

applications without answering the petitions while keeping the demanded

15 This includes, among others: (a) the examiner stated “I am not examining the application” and

directed me to contact the Office of Patent Legal Administration (OPLA); (b) OPLA did not
respond except to require me to contact the Patent Ombuds Office (POO); (¢) POO outright
evaded my inquiry and advised me to admit to erroneous certification; (d) the signatory to the
Demand, the Technology Center Group Director, did not respond; and (e) in the months to come,
the Office of Petitions, outdoing all the others, attempted to gain a false admission of erroneous
certification hy predatory tactics. See FC 9, pg. 16-25,
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payments accompanying the petitions. In the face of these unlawful and
extortionate activities, my co-inventors and I, relying on 35 U.S.C. § 123, still would
not falsely admit to the allegations of erroneous micro entity status certification. As
a result, USPTO expanded its retaliation by targeting my other
applications, including ‘655 (Dec.'® 12-17. See my Declaration in App.3-17).
USPTO does not dispute that I am an inventor and owner of ‘555 (Dec. 1).

In response to my challenge of its agency actions in the district court,
USPTO altered the IP records of my applications to designate them as “Involved in
Court Proceedings” while simultaneously arguing to the district court that
applications other than ‘288 are not involved in the court proceedings and
admonishing the district court that those altered applications are irrelevant to the
district court’s review. For example, USPTO retaliated by admonishing the district
court that ‘655 was outside the scope of district court proceedings and the
Complaint and, at the same time, disseminating to the public that ‘555 is subject to
adverse effects due to the district court proceedings and the Complaint—a public
threat to ‘655 (Dec. 9-11). After I alerted the district court to USPTO’s contradictory
positions, USPTO falsely represented to the district court that it “internally
designated Plaintiffs’ applications as being involved in a court proceeding”. The
designation is not “internal”, but widely and even internationally publicized by
USPTO. For example, the allegedly “internal” designation has been shared with

Europe and even with China (Dec. 11). App.95-97.

' Citations to paragraph numbers in my Declaration are represented by numbers after “Dec.”.
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A table with examples of the excess payments and retaliatory actions in
several of my applications is included below. It shows the date of micro entity
certification under 35 U.S.C. § 123, the payments made to USPTO pursuant to the
certification, the excess payments arising out of the Demand (and total payments
up to that time), and some of USPTO’s retaliation during USPTO and judiciary

proceedings.

Application #: Payment Excess In addition to adding the Complaint
35 U.S.C. § 123 under 35 payment in all the applications'’, USPTO’s
certification U.S.C.§ arising out of retaliatory actions include:

date 123 the Demand
15/940,792 $2676 $2,164 paid on USPTO stopped responding after the
(“7192): 10/29/2024  Complaint was filed.
03/29/2018 (Total Paid:
$4,840)
16/5691,555 $3,639  $3,473 paid on USPTO stopped responding after the
(‘655): 10/29/2024  Complaint was filed. USPTO made
10/02/2019 (Total Paid: errors in the IP record, including

$7,112) payment misappropriation, and failed
to correct them, despite being
provided with evidence of those

errors.

18/069,263 $751 $1,833 paid on Despite my petition with the
(‘263): 11/19/2024  demanded excess payments

12/21/2022 (Total Paid: submitted under threat of

$2,5684) abandonment, USPTO
misappropriated the excess payments
and carried out its threat of

USPTO entered the Complaint from the district court case into the IP records of these and other
applications, in an attempt to justify altering their IP records and designating them as “Involved
in Court Proceedings”. Duplicitously, USPTO admonished the district court that these altered
applications are irrelevant to the district court’s review.
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abandonment. The petition has gone

unanswered for more than a year.

18/069,382 $856 $1,896 paid 01_1 Despite my petition with the
(‘382): 11/19/2024  demanded excess payments
12/21/2022 (Total Paid:  submitted under threat of

$2,752) abandonment, USPTO
misappropriated the excess payments
and carried out its threat of
abandonment. USPTO admitted that
a response to my petition is
outstanding. The petition has gone
unanswered for more than a year.

USPTO proffers that the judiciary should ignore evidence of USPTO’s
retaliation for my Complaint because the retaliatory actions during judicial
proceedings are not pled in the Complaint. Accepting this argument shields USPTO
from accountability for retaliation against commencement of civil action—a prospect
fatal to small businesses seeking judicial review against USPTO.

USPTO continued its predatory behavior in CAFC. In its agency action
USPTO materially misrepresented (FC 9, pg. 35):

To assist applicant in checking its records, the Office is providing
applicant with the application numbers of published applications ...
10165455 (Abhijit R. Nesarikar only)...
15940792 ... [emphasis added]
USPTO disregarded my attempts to correct the misrepresentation (App.30-31, 33)'¢,
including:

Despite [our] searches after receiving [USPTO’s] letter, [we] have not
found application #10165455. [We], in good faith, conclude that

" Though 15940792 was also unpublished, as the applicants of 15940792, we could access
15940792.
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application #10165455, if it exists, is not published. [USPTO’s] error

undermines [our] ability to respond to [USPTO’s] letter.

To reiterate, Abhijit Nesarikar does not recognize application #10165455.

Based on filing dates of neighboring application numbers, the application

appears to have been filed in 2002. To the best of his recollection, Abhijit

Nesarikar did not authorize filing of an application on his behalf in 2002.
USPTO continued to cite alleged application 10165455 in an attempt to justify the
Demand and the adverse agency actions arising therefrom. USPTO maintained the
material misrepresentation in the district court, disregarding evidence in App.35".
Only after we explained in CAFC that USPTO relied on fabricated evidence, did
USPTO admit to the material misrepresentation, stating “[10165455] is an
unpublished application”. However, continuing its predatory manner in an attempt
to justify the fabrication, USPTO resorted to the absurd and false allegation that
“the Nesarikars are aware [of 10165455]”, even though in 2002, Anika Nesarikar
was not yet born and I had not yet started elementary school. FC 27, pg. 25.

III. The relief requested merely requires USPTO to make the IP record
in ‘655 complete and truthful.

USPTO’s unlawful actions, including retaliation, payment
misappropriation, falsification of accounting, and persistent incompleteness and
untruthfulness in the IP record, compelled me to move for injunctive relief. On
12/01/25, I filed a motion for urgent injunctive relief pending appeal in CAFC,
supported by my 15-page Declaration pursuant to 28 U.S.C. § 1746 showing that

USPTO’s actions in ‘655 pose me imminent and irreparable harm as an inventor

" USPTO’s own patent search system confirmed: “Sorry, the entered Application Number

‘10165455’ is not available. The number may have been incorrectly typed, or assigned to an
application that is not yet available for public inspection”. App.35.
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and entrepreneur. USPTO did not deny the facts detailed in my Declaration.
CAFC’s denial of an injunction pending appeal regarding ‘655 lacked mention of my
Declaration or any facts in the record.

In the face of the clear threat to my commercialization and
entrepreneurial efforts, USPTO Counsel, without providing evidence and without
addressing or denying the facts in my Declaration, proclaimed “Appellants have
shown no injury, let alone an irreparable one” to oppose the motion for injunction
pending appeal in CAFC. However that argument directly contradicts USPTO’s
official “Statement of Interest of the United States of America” filed on 06/24/25 in a
patent case before a federal court and Director Squires’ “Statement for the Record”
of 10/09/25 before the Senate Judiciary Subcommittee on Intellectual Property (Dec.
6-8, 26). App.18-23. USPTO’s lack of completeness and truthfulness in the IP record
of ‘655 adversely effects my reputation and marketability in raising money, industry
collaborations, and academic collaborations (Dec. 18). Director Squires’ own
statements show that unreliable patent protection harms inventors and the public
(Dec. 6-8, 18-21, 26-28).

USPTO does not present evidence of harm to itself or evidence that the
relief requested is, as it claimed,“extraordinary relief’ (FC 19, pg. 12,18). The relief
I requested merely asks USPTO to rectify deficiencies® that it introduced in the

public IP record in ‘655. Therefore characterizing the relief as “extraordinary”

* As described in my Declaration, USPTO has introduced in the public IP record incompleteness
and untruthfulness (e.g., payment misappropriation and accounting falsification) that jeopardize
prospecting and due diligence.

15



indicates either the graveness of USPTO’s retaliatory actions, or unlawful
incompetence, or both. For example, it is not “extraordinary” to ask that USPTO
adhere at least to minimal accounting standards—mandatory for due diligence—
especially after repeated notifications of its errors (Dec. 14 and FC 9. pg. 311):
[USPTO’s] failure to reconcile the USPTO’s charge of the alleged
extension fee with the ‘555 “Fee payment history” and prosecution history
indicates a severe breakdown of USPTO processes. Instead of
investigating the breakdown of USPTO processes, [USPTO] continue([s] to

justify the extortionate activities based on the breakdown.

IV. 1 will succeed on the merits.

IV.a In CAFC, USPTO admitted that I am subject to an injury in fact by
identifying specific penalties to me arising from its actions.

In attempting to justify its agency actions under review, USPTO stated

(FC 27, pg. 19):

... “[a]n entity is subject to the penalty provisions of 35 U.S.C. 41(j)) and

123(f) only when inappropriately discounted fees were paid on or after

December 29,2022.” ... The Nesarikars filed the ’288 application on

December 21, 2022, and have paid numerous fees in connection with that

prosecution after December 29, 2022.
USPTO itself identified an “injury in fact—an invasion of a legally protected
interest which is (a) concrete and particularized... and (b) actual or imminent”
arising from its agency actions, including the Demand, as this Court required in
Lujan v. Defenders of Wildlife, 504 U.S. 555 (1992) (internal quotes omitted).
USPTO’s application of “35 U.S.C. 41(j)) and 123(f)” is an admission that I have

standing to bring my Complaint, independent of standing due to ownership.

Moreover, USPTO’s attempted justification further proves that USPTO erred in its
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agency actions, including sending the Demand to me and my co-inventors—all of
the fees ($455) in ‘288 were paid on its filing date® of 12/21/22. USPTO’s attempted
justification is an admission that it violated its own interpretation of 35 U.S.C. §
123(f) in taking adverse action in ‘288.

Regardless of factual error in USPTO’s statement, USPTO makes clear
that I am an object of its agency action at least by identifying me as “an entity
subject to penalty provisions”. The fact that such provisions are wrongfully applied

only exacerbates harm to me.

IV.b In the absence of an express assignment, denying me standing
violated the presumption of inventors’ ownership of their own
patents, Federal Rules of Evidence, and the Constitution.

An inventor’s ownership right to her patent is enshrined in Article I,

Section 8, Clause 8 of the U.S. Constitution:

The Congress shall have Power...

To promote the Progress of Science and useful Arts, by securing for

limited Times to Authors and Inventors the exclusive Right to their

respective Writings and Discoveries;
This Court has consistently recognized that an inventor is presumed to own her
patent. In Roche®, this Court found: “[s]ince 1790, the patent law has operated on
the premise that rights in an invention belong to the inventor” and “an inventor

must expressly grant his rights in an invention to his employer if the employer is to

obtain those rights”.

' Based on the filing date of the provisional application, the nonprovisional filing deadline for ‘288
was 12/22/22.

*  Board of Trustees of the Leland Stanford Junior Univ. v. Roche Molecular Systems, Inc., 563 U.S.
776 (2011)
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The district court acknowledged this presumption, and it acknowledged
that I directed the presumption against USPTO’s challenge to my standing.
However, the district court erred in setting aside the presumption, violating Federal
Rule of Evidence 301: Presumptions in Civil Cases Generally:

In a civil case, unless a federal statute or these rules provide otherwise,

the party against whom a presumption is directed has the burden of

producing evidence to rebut the presumption. But this rule does not shift

the burden of persuasion, which remains on the party who had it

originally.
The dismissal disregards the shift in the “burden of producing evidence” to USPTO,
at least by disregarding Federal Rule of Evidence 301 over my objections, denying
me due process. The dismissal order does not identify any evidence allegedly
produced by USPTO to rebut the presumption. Moreover, it does not analyze or
explain how or why the presumption is allegedly overcome, instead stating simply
“...1t is the burden of the party invoking jurisdiction...to establish standing...”.
App.37. While it is a plaintiff's burden to establish standing, denying inventors the
right to the presumption to establish standing holds them to the unreasonable—if
not impossible—standard of proving the absence of an express transfer of ownership
and denies them their constitutional rights.

The district court also disregarded my objection that Omni MedSct, Inc. v.
Apple Inc., 7 F.4th 1148, 1152 (Fed. Cir. 2021) was misconstrued. In Omni, to

overcome the presumption, Apple alleged an “automatic assignment” by the

inventor to his employer and produced evidence. The Omni court did not entertain
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dismissal based on speculation. Under Rule 301 of the Federal Rules of Evidence, it
1s USPTO’s burden to produce evidence to rebut the presumption of my ownership.
USPTO produced no evidence. The district court’s dismissal violated Rule 301.

USPTO’s attempt to undermine inventors’ rights under Article I, Section
8, Clause 8 of the Constitution satisfies this Court’s standards for certiorari review.
An affirmance of the district court’s dismissal would cement the need for, and

increase the likelihood of, review by this Court. Sup. Ct. R. 10(a).

IV.c Asserting the “is under an obligation to assign” provision of 35 U.S.C.
§ 123(b) does not deprive an inventor of judicial standing.

Precedent and statute distinguish a patent application that has been
assigned already from a patent application that is under an obligation to be
assigned in the future. Congress intentionally distinguished between the two by
framing “has assigned” and “is under an obligation... to assign” as alternates in the
text of 35 U.S.C. § 123(b):

(b) APPLICATIONS RESULTING FROM PRIOR EMPLOYMENT.—An

applicant is not considered to be named on a previously filed application

for purposes of subsection (a)(2) if the applicant has assigned, or is

under an obligation by contract or law to assign, all ownership rights

in the application as the result of the applicant’s previous employment.

[Emphasis added]
My co-inventors and I, in good faith, based on 35 U.S.C. § 123(b), certified micro
entity status under 35 U.S.C. § 123 for applications including ‘288. In its agency
actions, USPTO unlawfully disregarded 35 U.S.C. § 123(b) to retroactively change
applications’ designations from “Ready for Examination” to “not in condition for

examination” and to initiate the Demand (FC 9, pg. 384). App.24, 25, 28. After I
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responded by explaining USPTO’s error and my rights under 35 U.S.C. § 123(b),
USPTO further violated 35 U.S.C. § 123(b) by conflating “has assigned” with “is
under an obligation to assign”. USPTO relied on the conflation to seek a false
admission from my co-inventors and me that we erroneously certified micro entity
status in violation of 35 U.S.C. § 123 and to justify adverse agency actions against
us (see, e.g., section IV.e below). Without commenting on 35 U.S.C. § 123, the
district court dismissed the case having adopted USPTO’s conflation of “has
assigned” with “is under an obligation to assign” to justify denying standing.

This Court is very likely to grant certiorari review if CAFC upholds
USPTO’s speculative argument that, even in the absence of an assignment,
inventors need not be considered owners of their own patents. None of the
authorities cited by USPTO and the district court are based on case law or judicial
interpretation of 35 U.S.C. § 123. Without that interpretation, the cited authorities
are peripheral at best. However, the district court’s decision will disproportionately
harm small businesses (see section IX). This is “an important question of federal

law that has not been, but should be, settled by this Court”. Sup. Ct. R. 10(c).

IV.d The district court’s dismissal under Rule 12(b)(1) denied me due
process due to the undisputed intertwinement of the merits of the
controversy and the jurisdictional challenge.

The Complaint urged judicial review of USPTO’s adverse agency actions
made under the guise of, and in violation of, 35 U.S.C. § 123. USPTO did not answer
the Complaint and moved to dismiss under Federal Rule of Civil Procedure 12(b)(1)

based on speculation that violates 35 U.S.C. § 123. This includes speculation that
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my and my co-inventors’ statements in the agency record of obligation to assign in
the context of 35 U.S.C. § 123(b) allegedly means that we have already assigned
applications. The speculation conflates “has assigned” with “is under an obligation
to assign”, violating 35 U.S.C. § 123(b) and 35 U.S.C. § 123(e). The Complaint
challenges USPTO’s agency actions, which stand on the same speculation and
violations. USPTO, under the guise of challenging jurisdiction, challenged the
existence of federal causes of action. The district court decided on the jurisdictional
challenge with undue deference to USPTO’s speculation and without interpreting
35 U.S.C. § 123(b), unduly summarily deciding merits of the case.

The dismissal undermines rulings of this Court and other appellate courts
on procedural requirements on motions for Rule 12(b)(1) dismissal. As recently as
Perttu v. Richards, 605 U.S. 460 (2025), this Court prohibited such dismissals in
“the type of case where the question of jurisdiction is dependent on decision of the
merits”:

...we held that this authority [of a district court to dismiss an action for
lack of subject matter jurisdiction] “obviously is not unlimited,” “lest
under the guise of determining jurisdiction the merits of the controversy
between the parties be summarily decided without the ordinary incidents
of a trial...

[In] “the type of case where the question of jurisdiction is dependent on
decision of the merits,”... the district court should have “proceed[ed] to a
decision on the merits” rather than resolve the jurisdictional issue at a
preliminary stage.

In dismissing under Rule 12(b)(1), the district court violated this Court’s mandate

in Perttu and disregarded the precedents of at least the Fifth Circuit’s rulings in
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Williamson v. Tucker, 645 F.2d 404, 415 (5th Cir.1981) and Montez v. Department of
the Navy, 392 F.3d 147 (5th Cir. 2004). The district court erred in disregarding the
intertwinement of merits of the case and the jurisdictional challenge, particularly
after USPTO itself acknowledged intertwinement (FC 9, pg. 218, 394-395). This
Court is likely to grant certiorari review if CAFC upholds the dismissal, as it would
conflict with Supreme Court precedent (e.g., Perttu) and appellate decisions (e.g.,

Williamson and Montez in the Fifth Circuit). Sup. Ct. R. 10(a) and (c).

IV.e As 1 am an undisputed applicant in my patent applications, this
Court’s precedent shows I have standing as an object of agency
actions.

It was improper and a violation of my due process rights to deny me
standing when my Complaint—supported by the agency record—identified me and
my co-inventors as objects of adverse agency actions, conferring standing
independent of ownership. This Court would likely grant certiorar: if CAFC were to
affirm that decision because it would decide “an important federal question in a way
that conflicts with relevant decisions of this Court”. Sup. Ct. R. 10(c). For example,
this Court explained in Lujan:

When the suit is one challenging the legality of government action...

standing depends considerably upon whether the plaintiff is himself an

object of the action (or forgone action) at issue. If he is, there is ordinarily

little question that the action or inaction has caused him injury, and that

a judgment preventing or requiring the action will redress it.
USPTO addressed the Demand and subsequent actions to me and my co-inventors,
an admission that I am an “object of the action”. App.27. Further, the agency record

shows USPTO took multiple adverse agency actions against me in attempting to
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secure a false admission from me of erroneous micro entity certification. These
include: (a) preemptively removing applications from the examination queue before
informing me of any allegations against me; (b) retroactively changing applications’
designations from “Ready for Examination” to “not in condition for examination”
(FC 9, pg. 384 and App.28); (¢) subjecting me to indiscriminate inquiry spanning
“sensitive, proprietary, or nonpublic information” (FC 9, pg. 47); (d) newly
expanding the scope of inquiry and demanding more information after I met the
initial demand for information; (e) threatening to abandon applications; (f)
refusing to answer duly-filed petitions; (g) introducing falsifications into IP records
and maintaining them even after I evidenced them to be false; (h) disregarding my
requests for evidence for USPTO’s conclusory allegations; (i) demanding I admit
to false allegations of “payment deficiency” and submit excess payments to
USPTO to avoid the indiscriminate inquiry and harm to my applications (App.27-
29); (j) misappropriating payments; and (k) demanding that I admit to

erroneously certifying micro entity status under 35 U.S.C. § 123.

IV.f Denying standing under the Paperwork Reduction Act (PRA)
conflicts with precedent and contradicts congressional intent.

44 U.S.C. § 3501 enumerates purposes of the PRA, including:

(1) minimize the paperwork burden for individuals, small businesses...
and other persons resulting from the collection of information by or for the
Federal Government...

(4) improve the quality and use of Federal information to strengthen
decisionmaking, accountability, and openness in Government and
society...

(8) ensure that the creation, collection, maintenance, use, dissemination,
and disposition of information by or for the Federal Government is
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consistent with applicable laws, including laws relating to— (A) privacy
and confidentiality, including section 552a of title 5...

(11) improve the responsibility and accountability of the Office of
Management and Budget [OMB] and all other Federal agencies to
Congress and to the public for implementing the information collection
review process, information resources management, and related policies
and guidelines established under this subchapter.

The display of an OMB Control Number indicates OMB approval of a collection of
information by an agency and an assurance to those affected by the collection of
information that the agency fulfilled its Congressionally mandated responsibilities
(e.g. 44 11.S.C. §§ 3506 and 3507).

The Complaint challenges USPTO’s indiscriminate inquiry initiated with
the Demand sent in multiple applications on 04/22/24. The Demand contains no
OMB control number, which USPTO does not deny. The Demand and USPTO’s
adverse agency actions arising therefrom violate the PRA, including 44 U.S.C. §
3512 — Public Protection:

(a) Notwithstanding any other provision of law, no person shall be subject
to any penalty for failing to comply with a collection of information that is
subject to this subchapter if—

(1) the collection of information does not display a valid control number

assigned by the Director in accordance with this subchapter; or

(2) the agency fails to inform the person who is to respond to the

collection of information that such person is not required to respond to

the collection of information unless it displays a valid control number.
(b) The protection provided by this section may be raised in the form of a
complete defense, bar, or otherwise at any time during the agency
administrative process or judicial action applicable thereto.

All of the adverse agency actions set forth in the Complaint and motions

for injunction flow from the Demand. The district court erroneously decided that I
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lack standing under the PRA by citing decisions in inapposite cases with facts that
differed or even conflict with the facts in this case. For example, the magistrate
judge cited Ohio Stands Up! v. U.S. Dep’t of Health & Human Servs., 564 F. Supp.
3d 605, 613—14 (N.D. Ohio 2021) to recommend dismissal. The district court
adopted that recommendation without responding to my specific objections to the
recommendation, including that the Ohio decision—in contrast to the facts of this
case—reasoned “Plaintiffs are not the subject of any administrative or judicial
enforcement action, nor are they being required to report information”. The
reasoning in Ohio supports my standing and argument that the district court erred.
In the district court, USPTO initially proffered that the PRA is “only a
defense” (FC 9, pg. 221) but later failed to rebut my responses that it misconstrued
the text of the statute, congressional intent, and case law and that it disregarded
the administrative action taken against me, effectively conceding to my response.
The district court adopted the conceded argument without addressing my responses,
denying me due process. The district court further erred in disregarding all adverse
administrative action USPTO took against me and that I did raise the PRA as a
defense, bar, and otherwise (e.g., in requesting relief from USPTO’s harmful
actions). Moreover, under the PRA, I have standing at least because the protection
is sought through the Complaint “otherwise at any time during the agency
administrative process or judicial action applicable thereto” [emphasis added].

USPTO’s only remaining argument against my standing was an allegation
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that the Demand was not subject to the PRA beeausc it allegedly was not a
“collection of information”. However, I evidenced that USPTO sent identical copies
of the Demand to more than 10 people, triggering a “collection of information”
violating the PRA. App.43-88. 44 U.S.C. § 3502 (Definitions) states:

(3) the term "collection of information"- (A) means the obtaining,

causing to be obtained, soliciting, or requiring the disclosure to

third parties or the public, of facts or opinions by or for an agency,

regardless of form or format, calling for either-

(1) answers to identical questions posed to, or identical reporting or

recordkeeping requirements imposed on, ten or more persons, other

than agencies, instrumentalities, or employees of the United States;

[emphasis added]
Despite the evidence from its own public records, USPTO alleged that the Demand
was “individualized” and falsely cited Hyatt v. OMB, 998 F.3d 423, 426 (9th Cir.
2021) as support. I showed that USPTO mischaracterized the 9th Circuit decision,
which actually states “...preclusion of individualized communications from the PRA
accords with the statute’s emphasis on identical requests sent to many
people” [emphasis added](FC 9, pg. 415).

The magistrate judge disregarded that USPTO’s argument constituted a
hallucination (FC 9, pg. 415), contradicting the magistrate judge’s own STANDING
ORDER ON DISCLOSURE AND CERTIFICATION REQUIREMENTS FOR USE
OF GENERATIVE ARTIFICIAL INTELLIGENCE of 04/09/25, which required me

to file a Certification of Generative Artificial Intelligence Usage. App.89-93. The

standing order sets out harms arising from hallucinations by generative AI** and
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Magesh, Varun, et al. Hallucination-Free? Assessing the Reliability of Leading Al Legal Research
Tonls. Journal of Empirical Tegal Studies 22.2 (202h): 216-242, states: “In other words, if a model
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warns of the possibility of sanctions.
Further, the district court’s dismissal contradicts OMB guidance®
(App.94):
“Litigants may raise [PRA] public protections at any time during an
administrative process or judicial action. See 44 U.S.C. § 3512(b); Center
for Auto Safety v. NHTSA, 244 F.3d 144 (D.C. Cir. 2001); Saco River
Cellular Inc. v. FCC, 133 F.3d 25 (D.C. Cir. 1998)”.

The DC Circuit decision in Saco River states:
In 1995 the Congress added subsection (b) to the "public protection”
provision of the PRA...
The Commission...understood the 1995 amendments to the PRA as
allowing any adversely affected person "to raise PRA violations without
limitation, so long as the administrative or judicial process in connection
with a particular license or with a particular application continues." Id. at
20003. We agree with that reading of the Act as amended.

Further, the district court enables USPTO’s illegal (under the PRA)
collection of information by requiring me to provide the information that USPTO
unlawfully attempted to collect during the agency action before allowing judicial
review of that agency action and unlawful collection of information to proceed.
App.38. It appears the district court, at the behest of USPTO, is requiring me to
forego my rights under the PRA so that it may review my rights under the PRA.

If CAFC affirms, it would decide “an important question of federal law

that has not been, but should be, settled by this Court”. Sup. Ct. R. 10(c). An

makes a false statement or falsely asserts that a source supports a statement, that constitutes a
hallucination” (https://onlinelibrary.wiley.com/doi/full/10.1111/jels.12413).

“ FC7-2, pg. 56 and 58.
U.S. General Services Administration and Office Of Management And Budget (OMB). OMB
Guidance Memoranda. Archived on March 29, 2025
(https://web.archive.org/web/20250329185927/https://pra.digital.gov/additional-resources/).
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affirmance would also conflict with a decision of a different appellate court,

increasing the likelihood of grant of certiorari review. Sup. Ct. R. 10(a).

IV.g Denying me standing violated 35 U.S.C. § 123(e).
Micro entity status is further governed by 35 U.S.C. § 123(e). The district

court’s overly deferential adoption of USPTO’s interpretation accepts and
perpetuates “additional limits” in violation of 35 U.S.C. § 123(e). Under this Court’s
ruling in Kisor®® and given that the relevant regulation USPTO relies on, 37 C.F.R.
§ 1.29(b), parrots 35 U.S.C. § 123(b), USPTO is not entitled to such deference—
neither in agency actions, nor in federal courts.

Nevertheless, USPTO repeatedly and erroneously asserts newly alleged
requirements to maintain micro entity status as alleged “regulations”. USPTO
falsely represented to CAFC that its post hoc document—created in response to my
district court action—“summarizes the applicable regulations” (FC 27, pg. 19). The
post hoc document was published in USPTO’s Official Gazette on 07/08/25—over a
year after it sent the Demand. USPTO attempts to, “under the guise of interpreting
a regulation...create de facto a new regulation”, which this Court rejected in
Christensen v. Harris County, 529 U.S. 576 (2000). Congress expressly prohibited

USPTO’s “de facto...new regulation”, including conflating “has assigned” with “is

% In Kisor, this Court stated that an “agency...gets no special authority to interpret its own words

when, instead of using its expertise and experience to formulate a regulation, it has elected
merely to paraphrase the statutory language.” Under Kisor, USPTQ’s interpretation merits no
deference as it is a “convenient litigating position or post hoc rationalization advanced to defend
past agency action against attack” and “a court may not defer to a new interpretation... that
creates unfair surprise to regulated parties” [internal quotes omitted]. This Court found: “the
upending of reliance may happen without such an explicit interpretive change. This Court, for
example, recently refused to defer to an interpretation that would have imposed retroactive
liability on parties for longstanding conduct that the agency had never hefare addressed”,
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under an obligation to assign”, which would limit “who may qualify as a micro

entity” without informing Congress as required by 35 U.S.C. § 123(e).

IV.h USPTO’s agency actions subject me to reputational harm.
CAFC in Shukh v. Seagate Tech., LLC, 803 F.3d 659 (Fed. Cir. 2015) ruled

that reputational harm for an inventor is sufficient for Article ITI standing. The
Federal Circuit in Chou v. Univ. of Chicago, 254 F.3d 1347 (Fed. Cir. 2001)
considered reputational harm related to patents as an indicator for Article ITI
standing. Loss of reputation, especially in the fast-moving® field of Al, translates to
concrete financial harm for me. App.19-20. Reputational harm to me as an inventor
causes pecuniary consequences, e.g, to my prospecting efforts and industry interest
in my inventions (see, e.g., section V.a). This is “an important question of federal
law that has not been, but should be, settled by this Court”. Sup. Ct. R. 10(c).

V. I will be irreparably harmed without this Court’s intervention.

Unlike in ‘288, USPTO does not allege an assignment in ‘555. I am an
undisputed inventor and owner of ‘655 (Dec. 1). As a patent application with a
priority date of 10/02/2018, early in the ongoing Al technology revolution, ‘555
discloses IP of considerable pecuniary value, including opportunity value,
reputational value, and its synergy with other inventions. The IP record of ‘555 in
USPTO, representing a patent application pending for over seven years, reflects
considerable resource expenditure. I rely on a complete and truthful IP record to

confer pecuniary value to ‘5655. Reliable patent protection depends on the

% Executive Office of the President. (July 2025). Winning the Race: America’s AI Action Plan. The
White House.
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completeness and truthfulness of the IP record and enables my ability to attract
investment and viable prospecting (Dec. 7-8).

USPTO Director (and Respondent here) Squires confirmed the pecuniary
value of IP in a Statement for the Record before the U.S. Senate Judiciary
Subcommittee on Intellectual Property (Dec. 6-8, 26):

Every piece of IP we put into circulation is a potential job, a new business,
a competitive advantage, or an investible asset. And yet another win for
both society and the Constitutional foresight of our Founders.

Artificial intelligence in particular illustrates the stakes: without reliable
patent protection, Al start-ups cannot secure the venture capital needed

to compete against state-backed giants in China and elsewhere.

The innovation economy is not confined to Silicon Valley; it stretches
across every state ...

...[through IP] the United States secures its inventors’ ability to attract
investment, builds industries at home rather than ceding them abroad,
sustains good-paying jobs in communities across the country, and
maintains its edge in the global race for technology.
In accordance with “the Constitutional foresight of our Founders” and to ensure
“reliable patent protection”, Congress mandates that USPTO maintain reliable IP

records, including in 35 U.S.C. § 2 - Powers and duties:

(a)(2) [USPTO] shall be responsible for disseminating to the public
information with respect to patents and trademarks.

“[R]eliable patent protection” requires a complete and truthful IP record, as

intended by Congress in 35 U.S.C. § 2.
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V.a USPTO retaliated against my lawful challenges to its unlawful,
arbitrary, and capricious actions and undermined the reliability of
the IP record.

As evidenced in my Declaration, USPTOQ’s unlawful actions, including
retaliation, payment misappropriation, falsification of accounting, and persistent
incompleteness and untruthfulness in the IP record of ‘655, compel me to move for
injunctive relief. USPTO’s unlawful actions in the public IP record of ‘555
undermine the IP record’s reliability. A prospect’s questions about the
incompleteness and untruthfulness of the IP record in a property’s due diligence is
well justified. An informed party would not consider the property if the property’s
public record is unreliable. The retention of an incomplete and untruthful property
record raises due-diligence questions that only USPTO can answer as the custodian
of that record. As evidenced in my Declaration, the following questions, while left
unanswered, jeopardize prospecting and due diligence:

1. Was an interview corresponding to “02/27/2025 Interview Request
Correction” in ‘5655 conducted, and if so, who were the participants, what was
discussed, and what was determined??’

2. Why and under whose authority was “02/27/2025 Interview Request

Correction” entered into the ‘655 prosecution history?

*T  USPTO violates its own procedures, including MPEP 713.04: Substance of Interview Must Be
Made of Record [R-01.2024]: “A complete written statement as to the substance of any
interview...must be made of record in the application...The action of the U.S. Patent and
Trademark Office cannot be based exclusively on the written record in the Office if that record is
itself incomplete through the failure to record the substance of interviews...For an examiner-
initiated interview, it is the responsibility of the examiner to make the substance of the interview
of record either on an Interview Summary form or, when the interview results in allowance of the
application, by incorporating a complete record of the interview in an examiner’s amendment.”
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An examiner in ‘655 sent a corrected advisory action indicating no extension
fee was required on 08/21/24. Despite the examiner’s correction in the record,
USPTO charged the extension fee on 09/20/2024. Why was the extension fee
charged and under whose authority?

Why does the “Fee payment history” ledger of ‘5655 in Patent Center omit the
charged extension fee of 09/20/2024? Who authorized the omission?

USPTO has failed to respond to the petition of 05/08/2025 in ‘655 for over
nine months. Why has USPTO failed to respond and under whose authority
18 a response being delayed?

USPTO has failed to respond® for over a year to the Appeal Brief for an ex
parte PTAB (Patent Trial and Appeal Board) appeal filed 10/10/2024 in ‘555.
Why has USPTO failed to respond and under whose authority is a response
being delayed?

At what stage is my appeal to PTAB? Has an appeal conference been held in
accordance with MPEP 1207.01?

Is the prosecution of ‘655 underway? If not, why and under whose authority?
Has processing or advancement of ‘5655 been halted, paused, or otherwise

delayed, and if so, why and under whose authority?

10. Has ‘555 been removed from the examiners’ dockets, and if so, why and under

28

MPEP 1207.02 Contents of Examiner’s Answer [R-07.2022}: “The examiner should furnish the
appellant with a written statement in answer to the appellant’s brief within 2 months after

the receipt of the brief by the examiner...current procedures do not permit an appeal to

proceed to the Board without an examiner's answer. The mailing date of the examiner's answer

begins 1) the period for filing a reply brief, which in turn transfers jurisdiction to the Board...”
[emphasis added]
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11.

12.

13.

14.

whose authority?

Has ‘555 been conferred with any designation or special consideration, official
or unofficial, that prevents an examiner from responding, and if so, why and
under whose authority?

Why was information deemed by USPTO to be “internal” shared with China’s
government (Dec. 11)? Under whose authority was the “internal” information
shared with China’s government?

What other of my information deemed “internal” by USPTO has been shared
with China’s government, why, and under whose authority?

The priority date of ‘5655 is 10/02/2018. Starting January 01, 2025, was any
entry in the IP record of ‘655 influenced by or coordinated with USPTO
decisions or activities in any other application with a different priority date?
If yes, which USPTO decisions or activities, which other application(s), and

under whose authority?

I set forth the events from which these questions arise in detail-—supported by
evidence in the record—in my Declaration before CAFC to support my motion for
injunction pending appeal. App.3-17. USPTO’s response did not contest the events
set forth in my Declaration. CAFC’s denial of the injunction failed to acknowledge
my Declaration. In failing to comment on the retaliatory actions, CAFC appears to

condone them.

My Declaration, backed by the agency record, shows this is not a case of
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unintentional mistakes. Upon knowledge of its errors, USPTO has not rectified
them in the public IP record. My communications via established processes within
the agency are being ignored, necessitating injunctive relief (Dec. 21). Some errors,
such as an accounting falsification, concealed yet more errors (Dec. 14). And
viewed in aggregate, all the errors skew toward my detriment, belying any

appearance of happenstance. The evidence points to retaliation.

V.b USPTO’s response to the motion is duplicitous.

In its response to my emergency Rule 8 motion for injunction pending
appeal before CAFC, USPTO did not deny it made and now retains the errors in
‘555 set forth in my Declaration. CAFC, in denying relief while remaining silent on
my Declaration, appears to have accepted USPTO’s unevidenced and vague
proclamations that it caused no harm. However, those proclamations contradicted
the statements of USPTO Director Squires before the U.S. Senate Judiciary
Subcommittee on Intellectual Property (Dec. 6-8, 26). USPTO’s proclamations also
contradict its “Statement of Interest of the United States of America” filed on
06/24/25 in a patent case before a federal court. App.21-23. The contradiction arises
from USPTOQO’s arguments:

Courts have found irreparable harm based on, inter alia, the loss of
control over a unique product or business opportunity. Dominion Video
Satellite, Inc. v. Echostar Satellite Corp., 356 F.3d 1256, 1263-64 (10th
Cir. 2004) (collecting cases). For example, in Triple-A Baseball Club
Associates v. Northeastern Baseball, Inc., 832 F.2d 214, 223-25 (1st Cir.
1987), the court found irreparable harm for failure to specifically perform
a contract—sale of a sports franchise—because the franchise was a unique

good whose market value could not be ascertained. See also Ticor Title
Ins. Co. v. Cohen, 173 F.3d 63, 69 (2d Cir. 1999) (holding that the breach
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of an exclusivity provision was evidence of irreparable harm, including
because “it would be very difficult to calculate monetary damages that
would successfully redress the loss of a relationship with a client”); Core
Progression Franchise LLC v. O’Hare, No. 21-1151, 2022 WL 1741836, at
*3 (10th Cir. May 31, 2022) (holding that the loss of control over a
franchise business, and thus the loss of the opportunity to control the
distribution of a unique product, supported the finding of irreparable
harm).

In cases of unique assets, courts have commonly found irreparable harm

when damages are difficult to calculate. See, e.g., RoDa Drilling Co. v.

Stegal, 552 F.3d 1203, 1210-11 (10th Cir. 2009) (finding irreparable harm

based on the unique nature of the property interest). Likewise, “courts

have found that ‘[1]Jost opportunity to create or gain control of a new

market may result in unquantifiable losses for which there is no adequate

remedy at law,” supporting a finding of irreparable harm. Direct

Biologics, L.L.C. v. McQueen, 63 F.4th 1015, 1023 (5th Cir. 2023) (quoting

Garth v. Staktek Corp., 876 S.W.2d 545, 549 (Tex. App. 1994)).
An unreliable IP record arising from USPTQ’s incompleteness and untruthfulness
in the IP record of ‘655 translates at least to “loss of control over a unique product or
business opportunity”, as evident from my Declaration. USPTO’s Statement of
Interest is consistent with USPTO Director Squires’ statements (Dec. 6-8 and 26).
In response to my motion, however, USPTO proffers duplicitous argument and

speculation contradicting USPTO’s Statement of Interest and Director Squires’ own

statements. In failing to comment on the duplicity, CAFC appears to condone it.

V.c Irreparable harm to me is imminent and accruing.

I have been confidentially prospecting large industrial conglomerates,
nationally and internationally, regarding implementing ‘5655. I evidenced in the
district court a letter of interest from a German company regarding ‘555. App.26.

CAFC did not comment on the commercialization efforts in its denial of injunctive
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relief, even though USPTO did not dispute the evidence (Dec. 8 and 19-21).

When I filed patent applications with USPTO, I did so in reliance on
USPTO maintaining complete and truthful IP records. I began prospecting
regarding implementing ‘655 in reliance on the completeness and truthfulness of its
IP record. USPTO violated that reliance. USPTO’s lack of completeness and
truthfulness in the IP record is harming and will continue to harm my prospecting
and efforts at commercialization.

In the absence of relief, I am faced not only with competitive disadvantage
in the fast-moving® field of Al, but also an existential threat to my entrepreneurial
endeavors (Dec. 27). Loss of business opportunity is irreparable. To address this, in
CAFC, I requested answers to questions 1-14 (see section V.a), which are necessary
to mitigate harm from USPTO’s errors in the IP record of ‘555. Failure to procure
those answers represents “loss of control over a unique product or business
opportunity”. App.22. In the absence of those answers, the resulting incompleteness
and untruthfulness in the IP record makes viable prospecting regarding
implementing ‘655 impractical, e.g., by undermining due diligence efforts.

Answers to questions 1-14 must be provided on an urgent basis. If
provided in earnest, the answers should enable viable prospecting including good-
faith due diligence and avert permanent loss regarding implementing ‘555.

The urgency and irreparable harm is further shown by public reports that

#  Executive Office of the President. (July 2025). Winning the Race: America’s Al Action Plan. The
White House.
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USPTO is undergoing extensive restructuring, including departure of personnel
(e.g. by layoffs and reduction-in-force). I have credible concern that it will not be
possible to secure these answers once the relevant personnel that made decisions
and exerted authority in the proceedings in ‘5655 have left USPTO. The more
USPTO delays in providing these answers, the more the possibility of identifying
relevant personnel who can provide credible, complete, and accurate answers

dwindles (Dec. 23-24).

V.d CAFC denied me due process by undermining my Declaration under
28 U.S.C. § 1746.

My Declaration set forth USPTO’s bad-faith actions and retaliation to my
lawful challenges to its agency actions. This included that USPTO introduced and
maintained incompleteness and untruthfulness in the IP record of ‘5655, USPTO
knew about the incompleteness and untruthfulness for over six months, and
USPTO failed to correct it—violating at least 35 U.S.C. § 2(a)(2). USPTO’s response
on 12/11/25 evaded and did not deny the facts set forth in my Declaration. CAFC
denied the motion in a generically-worded order on 12/15/25. CAFC’s denial, devoid
of reasoning specific to my appeal, effectively affords no weight to the evidence
presented. For example, CAFC failed to address my Declaration, denying me notice
of evidentiary analysis and reasoning for the denial. The failure to set forth
reasoning, in light of my pro se status, denied me due process.

V1. There is no harm to USPTO in granting relief.
The relief merely asks USPTO to comply with statute and rectify
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deficiencies that it introduced in the public IP record in ‘655. Not only is there no
harm to USPTO, it benefits USPTO to comply with the law. A complete and truthful
IP record for published applications is mandated by 35 U.S.C. § 2(a)(2), intended by
congress, and conferred by Article I, Section 8, Clause 8 of the Constitution.

In CAFC, USPTO generally and without evidence asserted risk of
“[unfair] advantage” and “[interference to] the administrative process of patent
prosecution” if injunctive relief were granted (FC 19, pg. 20). However, as evidenced
in the record, TJSPTO has flouted statute and established procedures to introduce
and maintain the incompleteness and untruthfulness in the IP record of ‘5655. To
accept USPTO’s actions in ‘655 as the normal course of business would be to
sanction a severe breakdown of USPTO processes and provide USPTO an
unassailable and broad shield against accountability for its retaliatory and bad-
faith actions, to the detriment of inventors, small businesses, and the public.
USPTO did not contest any events or actions evidenced in my Declaration or the
record, which show that USPTO unlawfully disrupts prosecution of my applications
and disadvantages me for asserting my constitutional rights. App.3-17, 29-35.

VII. The public interest favors injunctive relief.

USPTO'’s retaliation undermines the integrity of the patent system,
including the “constitutional bargain” publicly endorsed by Director Squires, and
my reliance on USPTO upholding the bargain (Dec. 26).

However, I am not the only one who relies on the IP record. Director

Squires’ statements show that the requested relief benefits the public interest (Dec.
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6-8 and 26). The public, including industry, investors, and inventors rely on IP
records. USPTO’s arguments against the relief amounted to asserting that
compliance with 35 U.S.C. § 2(a)(2) is “extraordinary relief” (FC 19, pg. 12 and 18)
and that USPTO is not accountable for undermining the reliance of the public,
including industry, investors, and inventors, arising from 35 U.S.C. § 2(a)(2).
Granting the relief would assure the public: (a) the public can rely on agency
statements made in congressional proceedings; (b) the public can rely on agency
statements made in judicial proceedings; (¢) an agency making harmful errors is
accountable for those errors; (d) individual inventors and small businesses can
lawfully challenge agency actions without fear of retaliation; and (e) America’s
inventive spirit is alive and well, ensuring that the U.S. maintains its technological
and economic leadership.

VIII. Relief Requested
I respectfully request that the Court urgently grant the following relief:

1. Order that one or more officials with knowledge of the proceedings in ‘655 at
USPTO provide answers to questions 1-14 in section V.a.

2. Order USPTO to make the IP record of ‘5655 complete and truthful.

3. Enjoin USPTO from making incomplete or untruthful entries in the IP record
of ‘655.

4. Any other relief this Court deems just and appropriate.
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IX. Ifthe district court’s decision stands, it will disproportionately harm
small businesses.

USPTO attempts to challenge Roche’s ruling that “rights in an invention
belong to the inventor”. The district court erred in disregarding that USPTO based
the challenge on speculation that “is under an obligation to assign” all rights means
“has assigned” all rights.

USPTO admonished CAFC, in an overt violation of Roche (FC 27, pg. 12):

In their Complaint, the Nesarikars included no statement of ownership

while claiming an obligation to assign all rights in the ’288 application as

a result of former employment.
Should this Court condone USPTO’s speculation, inventors’ patent ownership
conferred by the Constitution and upheld by Roche is at risk. Any infringing entity
could simply speculate “automatic assignment” as adopted by the district court,
citing an inventor’s former employment. Making a showing that the former
employer requires at least an obligation to assign all rights is not a barrier in this
information age. For a resource-rich entity, USPTO’s tactic is an invitation to
infringe. To my dismay, this will disproportionately hurt small businesses. Once in
practice—including by foreign entities—this tactic will be fatal to the patent rights
of small businesses and individual inventors and will weaken the inventive spirit of

America.
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