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I, RAYMOND J. RILEY, III, affirm this 27th day of January, 2026, under the penalties of
perjury under the laws of New York, which may include a fine or imprisonment, that the following
is true, and I understand that this document may be filed in an action or proceeding in a court of
law.

1. I have been the Co-Executive Director of the New York State Board of Elections
(“NYSBOE”) since 2023. Previously, I was the Chief Clerk of the Kings County Board of
Elections, which is part of the New York City Board of Elections (“NYCBOE”), responsible for
all operations in the borough since 2017.

2. I submit this affirmation in support of the motion of Appellants-Respondents Peter
S. Kosinski, in his official capacity as Co-Chair and Commissioner of the Board of Elections of
the State of New York, Anthony J. Casale, in his official capacity as Commissioner of the Board
of Elections of the State of New York, and myself, in my official capacity as Co-Executive Director
of the Board of Elections of the State of New York (collectively, “Appellants”) for a stay of any
portion of the Order of Supreme Court, New York County (Pearlman, J.), dated January 21, 2026
(the “Order”), not automatically stayed by CPLR 5519(a)(1).

3. I have personal knowledge of the matters set forth herein based on my
responsibilities at NYSBOE, my experience with statewide election administration, and my prior
service at NYCBOE.

4. Since the Court’s Order directs the Independent Redistricting Commission (“IRC”)
to “reconvene and complete a new Congressional Map,” the Order will potentially have statewide
consequences. I understand that portion of the Order directing the IRC to reconvene has been
automatically stayed as a result of Appellants-Respondents’ appeal of the Order. Nevertheless, as

explained below, absent a stay of Supreme Court’s injunctive relief, the election calendar for all
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seats across the state will be disrupted, since Supreme Court not only declared that CD-11°s
configuration is unconstitutional, but also enjoined “any election” under the 2024 Congressional
map.

5. CD-11, which encompasses all of Staten Island and a portion of southern Brooklyn,
shares borders with Congressional Districts 10, 9, 8, and 5. Those districts, in turn, border
Congressional Districts 12, 7, 6, 4, and 3.

6. Consequently, any new map drawn by the IRC will impact a minimum of two
congressional districts and, potentially, multiple adjacent congressional districts.

7. The injunction’s prohibition on “conducting any election” or “giving any effect to
the boundaries of the map as drawn” appears to prohibit the NYSBOE and local boards of elections
from engaging in preparatory work for all Congressional districts statewide, or at least any districts
adjacent to CD-11, not merely the congressional election for CD-11.

8. This is untenable. As I explained in my prior affirmation, the election calendar
formally begins on February 24, 2026, which is the first day candidates may circulate designating
petitions pursuant to Election Law § 6-134(4).

9. That statutory petitioning deadline is not the only relevant consideration.
Substantial preparatory work by NYSBOE and local boards of elections must occur before the
petitioning period begins.

10.  Even assuming the congressional map is not changed, NYSBOE and local boards
of elections are currently preparing for multiple administrative tasks for both the June and
November elections, including processing of voter registrations in preparation of publishing the
list of registered voters by congressional district, preparing the designation of polling places, and

preparing to receive all ballot access documents. NYSBOE provides county board of elections and
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NYCBOE with an informational calendar, which details these tasks, deadlines, and the related
statutory basis, if any. The 2026 Informational Calendar is appended to this Affirmation as Exhibit
A. Many of these tasks not only must be completed on a set schedule, but in many instances, build
upon previous prerequisite tasks. Allowing the county board of elections and NYCBOE to continue
to prepare for the scheduled elections would avoid the disruption and delay that will result if the
injunction is allowed to remain in place.

11.  Additionally, NYCBOE is currently conducting three special elections, whose
canvass timeline will extend at a minimum to February 16, and potentially longer based on cures
of deficient absentee, affidavit, and military/UOCAVA ballots.

12.  If the injunction remains in place, NYSBOE and, in turn, local boards of election
cannot complete this preparatory work, meaning it will be impossible to timely commence the
election process on February 24, 2026, not just for CD-11, but for multiple other districts.

13.  Allowing the injunction to remain in place would, therefore, guarantee a disruption
to the 2026 election cycle, causing great confusion for the NYSBOE, candidates, and the voters.

14. By contrast, if we are permitted to move forward with the calendar as is, candidates
can continue to prepare for the election and plan to collect petitions under the Legislatively adopted
map, and boards of elections can move forward with their necessary tasks for all offices and
districts. Proceeding with preparations under existing lines would allow the election process to
continue unencumbered in the event the Court’s Order is reversed on appeal.

15.  As I stated in my prior affirmation, if the NYSBOE has certainty as to what the
potential remedy would be by February 6, 2026, then the NYSBOE and local boards of election
could complete their preparatory work in time for the February 24 2026 petitioning season, under

either contingency (that is, under the adopted map or the remedial map), depending on what the
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PRELIMINARY STATEMENT

Appellants Peter S. Kosinski, in his official capacity as Co-Chair and Commissioner of the

Board of Elections of the State of New York (“BOE”), Anthony J. Casale, in his official capacity
as a Commissioner of the BOE, and Raymond J. Riley, I, in his official capacity as Co-Executive
Director of the BOE (collectively, “Appellants”) respectfully submit this memorandum of law in
support of their emergency motion for an interim stay, stay pending appeal, and leave to appeal
from the January 21, 2026 Decision and Order of Supreme Court, New York County (Pearlman,
J.) (the “Decision and Order”), and in support of the motion of Intervenor-Respondents
Congresswoman Nicole Malliotakis and Individual Voters Edward L. Law, Joel Medina, Solomon
B. Reeves, Angela Sisto, and Faith Togba (collectively, the “Intervenor-Respondents”) seeking the
same relief (NYSCEF Doc. No. 9). Appellants adopt and expressly incorporate herein the
arguments and fact submissions made by the Intervenor-Respondents.

On the eve of the election season, Supreme Court declared that the decades-old
configuration of the 11th Congressional District (“CD-11"") is unconstitutional under Article 11, §
4(c)(1) of the NY Constitution. Supreme Court also enjoined “any” election until the non-party
Independent Redistricting Commission completes a new map of CD-11 that complies with a vague
yet explicitly race-based standard woven out of whole cloth and without any adversarial briefing
by the parties.

The irreparable harm resulting from Supreme Court’s Decision and Order is immediate and
profound. By enjoining all election activity, Supreme Court’s ruling threatens to disrupt the timely
and orderly administration of the 2026 election cycle, which is set to commence with designating
petitions on February 24, 2026. This uncertainty not only jeopardizes the rights of candidates and

political parties to participate in a timely and fair electoral process, but also risks disenfranchising
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voters who may be left without clear information about their districts or representation. Moreover,
the abrupt halt to election preparations erodes public confidence in the integrity and reliability of
New York’s electoral system, causing confusion and diminishing trust in the democratic process.
These harms cannot be remedied after the fact, as the loss of a fair and orderly election process is,
by its nature, irreparable.

Supreme Court’s Decision and Order also is deeply flawed on the merits. This entire
proceeding rests on Petitioners’ position that the standard for an Article 111, § 4(c)(1) vote dilution
claim is the dramatically relaxed New York Voting Rights Act (“NYVRA”), which was adopted
eight years ¢ fter Article 111, § 4(c)(1). Supreme Court rejected this argument out of hand, holding
that application of the NY VRA standard to the NY Constitution “is impermissible” (Decision and
Order at 5). At that point, Supreme Court should have dismissed this proceeding. Erroneously, it
did not and proceeded, without any input from the parties, to invent an entirely new, explicitly
race-based standard for Article I, § 4(c)(1) claims. Since Appellants were denied the opportunity
to litigate any standard other than the one advanced by Petitioners, due process and the principle
of party presentation require reversal of the Decision and Order.

Even if Supreme Court’s new standard for Article 111, § 4(c)(1) were accepted, the Decision
and Order must still be reversed because Petitioners did not offer any evidence demonstrating that
a reconstituted district could satisfy the new standard, and Supreme Court made no such finding.
According to Supreme Court’s novel standard for so-called “crossover districts,” minority voters
must be able to select their candidates of choice in a primary election and minority voters must be
decisive in the selection of candidates in the reconstituted district. Petitioners, however, did not
offer any evidence regarding primary elections in CD-11, let alone evidence as to whether minority

voters are able to select their candidates of choice or whether minority voters are decisive in
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candidate selection in the reconstituted district. Since Petitioners indisputably failed to satisfy a
prima facie element of their claim—the availability of a remedy—their claim must be dismissed
as a matter of law.

Supreme Court also applied the incorrect standard

in declaring that the 2024 Map is unconstitutional. Redistricting legislation such as the
2024 Map may be declared unconstitutional only upon a showing “beyond reasonable doubt that
it conflicts with the Constitution after every reasonable mode of reconciliation of the statute with
the Constitution has been resorted to, and reconciliation has been found impossible” (Harkenrider
v Hochul, 38 NY3d 494, 509 [2022] [emphasis added] [internal citations and punctuation
omitted]). Supreme Court never referenced this standard and instead invalidated the 2024 Map
based on its finding that CD-11’s current lines are merely “a contributing factor in the lack of
representation for minority voters” (Decision and Order at 12 [emphasis added]) and that the
totality of circumstances “provide strong support for the claim that Black and Latino votes are
being diluted” (id. at 13 [emphasis added]). Applying this incorrect standard is reversible error
particularly since Supreme Court made no attempt to reconcile the 2024 Map with the Constitution.

Finally, the dispositive basis of Supreme Court’s remedy—*adding Black and Latino voters
from elsewhere”—is on its face racial, which triggered strict scrutiny analysis under the Equal
Protection Clause of the Fourteenth Amendment. Neither Supreme Court nor Petitioners, however,
demonstrated that this race-based remedy serves a compelling state interest, much less that it is
narrowly tailored to achieve that interest. Thus, the Decision and Order violates the Equal

Protection Clause and must be reversed.
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