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IN THE SUPREME COURT OF THE UNITED STATES

CRISELDA REYES, et al.,
Pro Se Applicant,

V.

DORCHESTER COUNTY, SOUTH CAROLINA, et al.,
Respondents.

Emergency Application for Stay and Injunction Pending Appeal

Filed Pursuant to Supreme Court Rule 23 and the All-Writs Act, 28 U.S.C. §
1651(a)

Introduction

Applicant respectfully submits this Emergency Application pursuant to
Supreme Court Rule 23 and the All-Writs Act, 28 U.S.C. § 1651(a). This
Court has authority to issue writs “necessary or appropriate in aid of [its]
jurisdiction.” Absent immediate relief, Dorchester County’s egregious fraud
upon the court, unlawful annexation, retaliatory fines, and racial
discrimination will cause irreparable harm and render appellate review
meaningless.

Questions Presented

1. Whether Dorchester County’s occupation of ~66% of Lot 10 without
condemnation or compensation is a per se taking under Loretto v.
Teleprompter Manhattan CATV Corp., 458 U.S. 419 (1982).

2. Whether depriving Plaintiffs of beneficial use while taxing 100% of Lot
10 1s a categorical taking under Lucas v. South Carolina Coastal
Council, 505 U.S. 1003 (1992).

3. Whether Dorchester County of South Carolina’s concealment of federal
permits, ghostwritten affidavits, spoliated video evidence, fabricated
maps, and obstruction constitutes egregious fraud upon the court
under Hazel-Atlas Glass Co. v. Hartford-Empire Co., 322 U.S. 238
(1944).
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4. Whether the refusal of the Fourth Circuit and USDC-Charleston to
correct these wrongs amounts to judicial tolerance of fraud, contrary to
Stop the Beach Renourishment v. Fla. DEP, 560 U.S. 702 (2010).

Procedural History ’

e February 2021: Plaintiff filed suit in the USDC-Charleston (under
section 1983 for deprivation of rights).

e March 2021: Dorchester County, in collusion with SCDES (formerly
DHEC), issued a retaliatory NOV imposing $1,000/day fines.

~« USDC-Charleston Order (Appendix C): Denied emergency relief
(TRO/PI), allowed fines to accumulate despite clear fraud.

e Fourth Circuit Order (Appendix D): Declined to intervene
(Unpublished).

Applicants have exhausted remedies below. Rule 23 and the All-Writs Act
provide the only vehicle to preserve this Court’s jurisdiction and halt
irreparable harm.

Statement of the Case and Facts

This case arises from Dorchester County’s egregious, deliberate, and systemic
annexation of ~66% of Lot 10, Hillside Farms Subdivision, without
condemnation or just compensation. Over two decades, Dorchester fabricated
easements, concealed federal permit requirements, spoliated evidence, and
retaliated against an AAPI family with discriminatory taxation — all to
convert Lot 10 into the gateway node for Pump Station #4, later monetized
into a $10 Million SCIIP grant.

e 2004 — USACE Permit (Ex. 11): The U.S. Army Corps of Engineers
permit required subdivision stormwater to be routed between Lots 7
and 8 into wetlands, not onto Lot 10. This was the baseline federal
condition for Hillside Farms’ approval.

e 2005 — SC Attorney General Opinion (Ex. 11): The South Carolina

Attorney General, under then-AG Henry McMaster, issued a formal
opinion confirming counties must condemn or compensate when
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occupying private property for public use. Dorchester ignored this
requirement.

2005 — Final C-1 Plat (Ex. 18): In May 2005, Dorchester County
Planning Commaission approved and recorded the Final C-1 Plat for
Hillside Farms (Plat Book K-151, Page 159). This official, county-
stamped plat reveals two acts of fraud at inception:

1. Fabricated Sewer Easement: The plat imposed a “new 20’ sewer
easement” across Lot 10, despite no condemnation proceeding,
no voluntary conveyance, and no recorded easement in the chain
of title. Dorchester unilaterally annexed =16% of Lot 10 into the
subdivision’s utility grid.

2. Omission of Stormwater Easement: The plat failed to record the
required stormwater drainage pond easement mandated by the
2004 USACE permit. By excluding it, Dorchester County
concealed that runoff would be illegally dumped onto Lot 10
from three public right-of-way streets and over 20 residential
parcels, rather than being routed to adjacent wetlands as
permitted by USACE in 2004.

This single document proves Dorchester County’s egregious and
deliberate fraud: it simultaneously fabricated an easement and omitted
a federally required one.

2005 — Performance Bond Letter (Ex. 16): GEL Engineering prepared
a bond estimate for subdivision completion that included storm
drainage, junction boxes, inlets, and outfalls across Lot 10. This
confirms Dorchester treated Lot 10 as subdivision utility land from
the outset.

2010s — Expanded Trespass: By the 2010s, =50% of Lot 10’s setbacks
were used as stormwater basins for 20+ homes and 3 roads, despite
a 2015 plot plan marked “No Easement” (Ex. 2). Raw sewage also
began pooling at the Lot 10 vent riser.

2016 — ALTA Title Confirmation (Ex.19): The ALTA title report for Lot
10 confirms that no sewer or stormwater easements were ever

pg. 3



recorded in the chain of title. This means the “new 20’ sewer
easement” shown on the 2005 Final C-1 Plat (Ex. 18) was fabricated
without lawful conveyance, and the federally required 170’
stormwater drainage infrastructure easement (per the 2004 USACE
permit, Ex. 11) was concealed by omission. The title record proves that
Dorchester never condemned, compensated, or lawfully obtained
rights over Lot 10, yet proceeded to treat the property as subdivision
utility land for 20+ years.

2018 — Halderman’s Video (Ex. 3): HOA President Halderman filmed
his own “backyard river” flooding years before any mitigation. Later,
his affidavit (ghostwritten by Anderson, Ex. 7) perjured Lot 10 into
blame. He then deleted the video (spoliation).

2020 — Goldston Admission & Recall (Ex. 4): County engineer
Goldston admitted Lot 10 was the subdivision stormwater pond, then
attempted to recall/delete the email — spoliation.

2020 — Trespass Video & Fabricated Map (Exs. 5-6): Officials
Goldston and Partridge trespassed Lot 8 — Lot 10 — Lot 7 without a
warrant or easement. Anderson fabricated a false ingress/egress map
to obscure the trespass, directly contradicting the Huckaby affidavit
(Ex. 12).

2020 — COVID DMV Shutdown & Triple Tax (Exs. 13, 15): During
Governor McMaster’s COVID Stay-at-Home Order, DMV offices were
closed, making it impossible to obtain state IDs. Dorchester Assessor
nonetheless imposed a triple property tax surcharge on Applicant’s
AAPI family for lacking SC IDs. In 2021, Dorchester refused to
refund the unlawful surcharge.

2021 — Retaliatory NOVs (Ex. 9): Within weeks of filing suit,
Dorchester conspired with SCDES to issue a retaliatory NOV,
expanding fabricated fines of $1,000/day — now totaling ~$1.8M.

2023 — $10M SCIIP Grant (Ex. 17): Dorchester celebrated receipt of
a $10 Million SCIIP grant to expand Pump Station #4. Lot 10’s
manhole 4-64 is the gateway node to PS-4, proving the motive behind
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two decades of fraud: Lot 10’s unlawful annexation was monetized
into a federal windfall.

e 2025 — Benchmark Survey (Ex. 2, Ex. 10): Benchmark survey
photographs confirm raw sewage pooling at Lot 10’s vent riser, with
23+ homes and 2 subdivisions tied in. Planned Rolina Homes
connections would expand the trespass further.

e 2025 — Ongoing Harassment on Sept. 11, 2025: Contractors repairing
stormwater runoff-damaged wood fencing on Lot 10 were threatened
by residents citing Hoffman Lane as “private.” This intimidation
stems from Dorchester’s 2019 Goldston letter (Ex. 20) and has been
enabled by the County’s failure to remove an illegal gate and signage.
Applicants issued a formal Legal Notice on Sept. 15, 2025 (Ex. 21) to
Goldston, Frampton, Anderson, and County Council, demanding
correction and removal. The Notice itself demonstrates the pattern of
county-sponsored obstruction and harassment.

Summary: From the 2005 Final C-1 Plat (Ex. 18) to the 2023 SCIIP grant
(Ex. 17), Dorchester’s conduct has been egregious, systemic, and
deliberate. The County fabricated a sewer easement, omitted a federally
required stormwater easement, spoliated incriminating evidence, and
retaliated against an AAPI family with discriminatory taxes — all to
secure and monetize Lot 10’s unlawful annexation into the subdivision’s
utility grid.

Fraud and Obstruction

Dorchester’s misconduct was not negligent. It was heinous, grotesque, and
egregious fraud upon the court:

e Halderman Spoliation (Ex. 3): Deleted video contradicting affidavit;
deposition evaded. Egregious obstruction.

¢ Goldston Recall (Ex. 4): Deleted admission email = egregious
spoliation.

o Trespass + Fabricated Map (Ex. 5-6): Warrantless trespass caught on
video; fabricated map introduced. Egregious fraud under Hazel-Atlas.

pg. 5



e Frampton Denials (Ex. 8): Egregious denials by Chief County Attorney
despite incontrovertible proof. Systemic obstruction from the top.

« TFOIA Obstruction: Refusal to disclose insurance & subdivision plans.
Egregious concealment.

o County-Sponsored Obstruction (Exs. 21, 21(b)): In 2019, Dorchester
falsely declared Hoffman Lane “private.” In 2025, residents used that
letter to justify blocking access and threatening contractors. On Sept.
15, 2025, Applicants formally notified the County (Ex. 21(b)), yet no
corrective action has been taken.

Together, these acts show a pattern of spoliation, fabrication, and perjury
orchestrated by the county legal department and its counsel. This is a
systemic fraud upon the court, striking at judicial integrity.

Civil Rights and Discrimination

In 2020, Dorchester County imposed a triple tax surcharge on Applicant’s
AAPI family for not possessing a South Carolina ID. Yet under Governor
McMaster’s Executive Order 2020-21, effective April 7, 2020, residents were
legally required to stay home, DMV services were closed as non-essential,
and unnecessary travel risked arrest or fines. Dorchester’s surcharge was
therefore not only impossible to comply with, but it was also egregious racial
discrimination under the Equal Protection Clause, later cemented by the
County’s 2021 refusal to refund.

Reasons for Granting Relief

The Fourth Circuit’s behavior underscores why intervention under Rule 23
and the All Writs Act (28 U.S.C. § 1651(a)) is essential. When an appellate
court 1ssues an unpublished per curiam rubber-stamp, refuses oral argument,
and denies all corrective motions, it is not adjudicating — it is covering up
without intervention:

1. Likelihood of Success — Loretto, Lucas, Hazel-Atlas, Scott, Sekhar, Stop
the Beach.

pg. 6



2. Irreparable Harm — raw sewage pooling, stormwater trespass,
$1,000/day fines, Rolina Homes tie-ins, racial discrimination, and
unjust monthly sewer fees.

3. Balance of Equities — Dorchester loses nothing by halting fraud;
Applicant suffers ongoing constitutional harm.

4. Public Interest — Dorchester County’s egregious corruption monetized
into $10 million SCIIP grant (Ex. 17). Fraud upon the court imperils
judicial integrity nationwide.

Dorchester continues to sponsor harassment and obstruction. A 2019 County
letter falsely declaring Hoffman Lane “private” (Ex. 20) empowered residents
to threaten contractors in 2025. Despite a Sept. 15th 2025, Legal Notice (Ex.
21) demanding correction and removal of illegal obstructions, the County has
taken no action. This is ongoing irreparable harm.

This Court has condemned fraud upon the court as an institutional wrong in
Hazel-Atlas. Here, that wrong is compounded by judicial fraud at the
appellate level: COA4’s refusal to enforce federal permits, state attorney
general opinions, or constitutional protections for an AAPI family during
COVID. Left unchecked, this collusion teaches local governments and federal
courts alike that egregious corruption can be blessed by silence.

Prayer for Relief

Applicant respectfully requests this Court, pursuant to Rule 23 and the All
Writs Act, 28 U.S.C. § 1651(a):

1. Enjoin Dorchester County from:
o Continuing stormwater trespass across Lot 10;
o Discharging sewage through Lot 10’s manhole 4-64;
o Connecting additional tie-ins (Rolina Homes);
o Enforcing retaliatory NOV fines.

2. Remand with instructions that the U.S. District Court for the District
of South Carolina:
o Reopen the record and address evidence of egregious fraud upon
the court (spoliated video/email, fabricated map, ghostwritten
affidavit, denials);
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o Hear and decide the Equal Protection claim arising from
Dorchester County’s COVID-era triple tax surcharge on an AAPI
family;

o Provide appropriate just compensation and reparations under
Loretto and Lucas;

o Address federal grant fraud and accountability referrals in light
of Dorchester’s $10M SCIIP expansion (Ex. 17).

3. Grant such other and further relief as may be just and proper.
Closing Statement

Dorchester County’s misconduct is not a routine dispute. It is a heinous,
grotesque, and egregious scheme of systemic Deep South corruption and
racial discrimination, monetized into a $10 million federal grant and
sustained through fraud upon the court, spoliation, fabricated evidence,
concealment, and retaliation.

This wrong is compounded by the judicial fraud of the Fourth Circuit itself.
On January 14, 2025, COA4 issued an unpublished per curiam opinion
summarily affirming the District Court, offering no analysis, refusing oral
argument, and denying every corrective motion. Their boilerplate “no
reversible error” was not appellate review — it was collusion. By double-
stamping both the district and appellate dockets, COA4 signaled its intent to
shield corruption and punt the case to this Court.

Hazel-Atlas teaches that fraud upon the court is a wrong against the
institutions of justice themselves. Here, both USDC-Charleston and COA4
engaged in that wrong — one by blessing fabricated maps, spoliated evidence,
and racial discrimination, and the other by refusing to confront it at all. This
1s judicial fraud: a federal appeals court protecting public corruption by
silence.

Recent federal enforcement in North Charleston underscores that public
corruption in South Carolina is not only real but actionable — “8 charged,”
city councilmen indicted, guilty pleas entered, schemes exposed. If the DOJ
and U.S. Attorney’s Office in SC are prosecuting corruption schemes in North
Charleston, then the fraud and abuse in Dorchester County should be no less
subject to scrutiny.
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If this Court will not grant full relief, it should, at a minimum, remand with
instructions to reopen the record, void retaliatory fines, and provide
reparations for egregious systemic corruption and discrimination.

This Court should also direct the DOJ, FBI, EPA, and USACE to open
inquiries and refer responsible actors — public and private, judicial, and
administrative — for terminations, disbarments, decertification, debarments,
dispossession, and, where warranted, prosecutions.

As Justices Alito and Thomas rebuked the Ninth Circuit in Pina for “flagrant
error” in qualified-immunity cases, this Court should likewise rebuke COA4
and USDC-Charleston for tolerating fraud upon the court.

Anything less emboldens governments and lower courts everywhere to
Fabricate, Annex, Fine, Obstruct — and expect appellate courts to collude by
silence. That precedent would be fatal to judicial integrity. This Court must
rebuke it.

Respectfully submitted,

/s/ Ms. Criselda Reyes, Pro Se Applicant
PO Box 1113
Summerville, SC 29484-1113

Email: erkings76@gmail.com

September 17tk 2025
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Certificate of Service

I certify that on Sept. 17th 2025, I served one copy of this Emergency
Application under Rules 23 & 33.2 and the All-Writs Act, 28 U.S.C. § 1651(a),
including Appendices A-D, by [FedEx/USPS Mail/Email] upon:

Jason L. Ward

Dorchester County Administrator

201 Johnson Street

St. George, SC 29477

Courtesy copies sent same day to: SC Governor McMaster, SC AG Wilson,

DOJ Public Integrity, EPA-OIG, USACE-OIG, and SC Supreme Court-ODC.

/s/ Ms. Criselda Reyes, Pro Se Applicant
PO Box 1113
Summerville, SC 29484-1113

Email: erkings76@gmail.com
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Appendix A - Exhibit Spotlight

Lot 10 at Hillside Farms subdivision (Summerville, SC) — ~66% unlawfully
annexed as sewer/stormwater corridor without condemnation, converted into
gateway node (Manhole 4-64) feeding Pump Station #4, expanded with a $10
Million SCIIP grant (Ex. 17).

Quick Reference Guide:

« Ex.1-2005 $5 Bill of Sale
$5 “purchase” of sewer system, no easements across Lot 10. —
Uncompensated taking.

¢ Ex.2-2015 Plot Plan + Benchmark Survey Photos (2025)
“No Easement” notation; sewage pooling; stormwater trespass; Rolina
tie-ins disclosed. — Ongoing harm.

« Ex.3 - Halderman 2018 “Backyard River” Video
Shows flooding predated mitigation; later affidavit ghostwritten; video
deleted (spoliation). — Perjury + spoliation.

o Ex. 4 - Goldston July 2020 Email & Recall
Admission Lot 10 was a stormwater pond; recall/delete attempt. —
Egregious spoliation.

o Ex.5-Trespass Video Screenshots (2020)
County officials are trespassing without a warrant/easement. —
Constitutional trespass.

« Ex. 6 - Anderson Fabricated Map
The false ingress map contradicts Huckaby’s affidavit. — Fraud upon
the court.

» Ex.7- Halderman Ghostwriting Emails (USDC Entry 199)
Affidavit drafted by Anderson Law. — Perjury orchestrated by counsel.

« Ex. 8- Frampton Denial Emails (2020-23)
The County Attorney denied trespass despite the video/affidavits. —
Systemic obstruction.

+ Ex.9-NOV Summary (~$1.8M fines)
Fabricated fines of $1,000/day since 2020; SCDES NOV after suit. —
Retaliation.

¢ Ex. 10 - Dorchester GIS Maps + PS-4 SCIIP Signage
Lot 10’s manhole = gateway to PS-4 expansion. — Utility hub proven
by the County’s own maps.
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Ex. 11 - 2004 USACE Permit + 2005 SC AG Opinion

Required routing between Lots 7 & 8; condemnation required. —
Baseline law ignored.

Ex. 12 - Huckaby Affidavit

Sworn testimony: Hoffman Lane is the only lawful ingress/egress. —
Contradicts the fabricated map.

Ex. 13 - 2020 Property Tax Bill

Triple surcharge imposed on an AAPI family during DMV (Covid-19)
shutdown. — Equal Protection violation.

Ex. 14 - Sewer Bill(s)

$70/month collected on annexed manhole. — Unjust enrichment.

Ex. 15 - Governor’s COVID Shutdown Order (excerpts)

DMV offices closed; compliance impossible. — Proves tax surcharge
discriminatory.

Ex. 16 - 2005 GEL Bond Letter

Bond estimate covered storm drainage across Lot 10. — Lot 10 bonded
as public utility land.

Ex. 17 - 2023 SCIIP Grant Press Release

The county celebrated $10M PS-4 expansion. — Motive: federal grant
fraud.

Ex. 18 - 2005 Final C-1 Hillside Farms Plat (Planning Commission
stamp & recorded plat) County imposed a fake “20' sewer easement” on
Lot 10 with no condemnation or deed. At the same time, it omitted the
federally required stormwater drainage infrastructure easement.
Official proof of fraud at the recording stage — Dorchester fabricated
what it wanted and hid what it didn’t.

Ex. 19 - 2016 ALTA Title Report (Lot 10) Confirms no sewer or
stormwater easements recorded. Proves the 2005 Final C-1 Plat’s “20’
sewer easement” was fabricated, and the required stormwater
easement concealed. Shows Dorchester County never lawfully acquired
rights over Lot 10.

Ex. 21 - Public Works’ Goldston Letter to Phyllis Floyd (2019)
County letter falsely declared Hoffman Lane a “private road.”
Contradicts plat and title; Used by residents to justify illegal
gate/signage and threats.

Ex. 21 - Sept. 15t 2025 Legal Notice to Dorchester County
Formal notice served on Goldston, Frampton, Anderson, and Council
demanding retraction of the 2019 “private road” letter and removal of
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the illegal Hoffman Lane gate/signage; Proof the County is on notice of
obstruction and refuses to act.

Pattern of Corruption

o Ignored federal & state law (Ex. 11).

« Fabricated affidavits & maps (Ex. 6-7).

o Kgregious spoliation of video/emails (Ex. 3—4).

e Retaliatory NOVs & discriminatory triple taxes (Ex. 9, 13, 15).
¢ Monetized theft into $10 million federal grant (Ex. 17).

« Hoffman residents used the County’s 2019 ‘Private Road’ letter to
justify illegal fence/gate/signage, intimidation, threats, and
harassment (Ex. 20-21).

Appendix B - Curated Exhibit List (21 items)

Ex. 1: 2005 $5 Bill of Sale — Sewer system “purchase” for $5; no easements;
uncompensated taking.

Ex. 2: 2015 Plot Plan + Benchmark Survey Photos (2025) — “No
Easement”; sewage pooling; stormwater trespass; Rolina tie-ins disclosed.

Ex. 3: Halderman 2018 “Backyard River” Video (screenshot + repost
title) — Video shows flooding pre-mitigation; later affidavit contradicted it;
video deleted (spoliation).

Ex. 4: Goldston July 2020 Email & Recall — Admission Lot 10 was a
stormwater pond; recall/delete = spoliation.

Ex. 5: Trespass Video Screenshots (2020) — Officials trespassing without
warrant/easement.

Ex. 6: Anderson Fabricated Map — False ingress/egress routes
manufactured to obscure trespass; contradicts Huckaby affidavit.

Ex. 7: Halderman Ghostwriting Emails (USDC Entry 199) — Affidavit
drafted by Anderson Law; proof of perjury.

Ex. 8: Frampton Denial Emails (2020-23) — Chief County Attorney denied
trespass/fraud despite incontrovertible proof.
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Ex. 9: NOV Summary (~$1.8M fines) — Fabricated NOVs imposing
$1,000/day fines; retaliatory SCDES NOV after suit.

Ex. 10: Dorchester GIS Sewer Maps + PS-4 SCIIP Signage — County’s
own maps show Lot 10’s manhole as gateway to PS-4; $10M expansion
signage.

Ex. 11: 2004 USACE Permit + 2005 SC AG Opinion — Required drainage
via Lots 7 & 8; condemnation required. Ignored.

Ex. 12: 2024 Huckaby Affidavit — Sworn testimony: Hoffman Lane is only
lawful ingress; contradicts fabricated map.

Ex. 13: 2020 Property Tax Bill — Triple surcharge imposed on AAPI family
during DMV shutdown.

Ex. 14: Lot 10 Sewer Bill(s) — $66/month collected from annexed manhole,

Ex. 15: Governor’s COVID Shutdown Order (excerpts) — DMV closed;
surcharge impossible to avoid.

Ex. 16: 2005 GEL Bond Letter — Bonded subdivision drainage included Lot
10; treated as utility property.

Ex. 17: Dorchester 2023 SCIIP Grant Press Release — County celebrated
$10M grant for PS-4 expansion; proves financial motive.

Ex. 18: 2005 Final C-1 Hillside Farms Plat (Planning Commission
Approval & Recorded Map) — Proof of Dorchester County formally
annexed Lot 10 into the subdivision utility system without condemnation or
easement.

Ex. 19: ALTA Title Report for Lot 10 — Official title report showing no
recorded commercial sewer or 170’ stormwater infra easements across Lot 10.

Ex. 20: Public Works Goldston Letter to Phyllis Floyd (May 28th 2019)
— Falsely states Hoffman Lane is a “private road.” Contradicted by the
recorded plat and title; Empowered residents to obstruct access.

Ex. 21: Legal Notice to Dorchester County (Sept. 15th 2025) — Notice
served on County Admin and Council for retraction of the 2019 letter.
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Appendix C - U.S. District Court Order (Aug. 21, 2023)

Case: Reyes v. Dorchester County, et al. [2:21-cv-00520-DCN]
Court: United States District Court, District of South Carolina
Judge: David C. Norton

Key Rulings

« Takings Claim (Penn Central test):
o Found no “substantial diminution” in the value of Lot 10.
o Rejected evidence of flood insurance increases ($516) as too
minor.
Held no “reasonable investment-backed expectations.”
Characterized the County’s action (stormwater regulation) as a
valid public purpose.
o Result: No taking; summary judgment for Dorchester.
¢ Fourth Amendment Claim (Warrantless Entry):
o Sept. 1, 2020: Goldston entered Lot 10 via neighbors’ lots to
inspect stormwater.
o Applied open fields doctrine — setbacks not “curtilage.”
o Held no expectation of privacy, therefore no “search.”
o Result: No Fourth Amendment violation; summary judgment for
Dorchester.
¢ Other Claims:
o §1983 claims against Ward & Frampton dismissed for failure to
state a claim; Motion to appoint special master denied.
o Magistrate Judge Baker’'s R&R adopted in full.

Disposition

+ Plaintiffs’ summary judgment denied; Defendants’ summary judgment
granted; Case dismissed with prejudice.

Takeaway for SCOTUS

e District Court shielded Dorchester by:
o Misapplying Penn Central; Stretching “open fields” to excuse
trespass.
o Refusing to address fraud evidence (spoliated video, fabricated
map, retaliatory fines); Demonstrates judicial tolerance of fraud
and corruption — SCOTUS intervention required.
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Appendix D - Fourth Circuit Order (Jan. 14, 2025)

Case: Reyes v. Dorchester County, et al.
Appeal No.: 23-2100 (4th Cir.)
Panel: Judges Wilkinson, King, Floyd

Key Rulings

e Disposition:
o Issued unpublished per curiam opinion.
o “Reviewed the record and found no reversible error.”
o Affirmed District Court in full.
e Process:
o Dispensed with oral argument despite fraud and constitutional
claims.
o Denied motions for joinder, misnomer correction, sanctions, and
reconsideration.
o Provided no substantive analysis beyond boilerplate affirmance.
o Characteristics:
o Double stamping (District + Circuit docket) symbolically closed
the loop.
o Perfunctory order — clear “punt” to SCOTUS.

Disposition

e District Court judgment affirmed.
e Appeal was effectively shut down without a reasoned review.

Takeaway for SCOTUS

» COA4 engaged in judicial fraud by omission:
o Refused oral argument.
o Ignored fraud evidence (spoliation, fabricated map, ghostwritten
affidavit).
o Denied all corrective motions.
o Colluded with USDC to shield Dorchester’s corruption.
o Left SCOTUS as the only forum capable of addressing egregious fraud
upon the court and systemic Equal Protection violations.
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EXHIBIT #1: Recorded 2005 $5 Commercial Sewer Easement Access —
Taking without ‘just compensation.’

BX L757PG2685
FILED -
s

2005 JUN :
STATE OF SOUTH CAROLINA )~ 16 AMIl: 55
\RGZKET L 70LEY BILL OF SALE
COUNTY OF DORCHESTER PORCHESTER COUNTY, sC

KNOWALL MEN BY THESE PRESENTS, that H AND C DEVELOPMENT GROUP,
INC., in consideration of FIVE AND NO/100 DOLLARS ($5.00), the receipt and sufficiency
whereof is hereby acknowledged, hereby grants, bargains, sells, transfers and delivers
unto the Dorchester County Public Works, its successors and assigns, the following
described property, to-wit:
All of the sewer and sewer systems, lines, mains, facilites, and
apparatus, if any, that are presently installed and/or being installed in that

certain portion more particularly shown on that as-built drawings made by
Phillip Dixon and Geometric Surveying Company, Inc.

TO HAVE AND TO HOLD THE SAME FOREVER.

H and C Development Group, Inc. states that it is the sole owner of the assets
hereinabove described and has full right and authority to sell and transfer the same. And
the said does, for itself and its successors, warrant, covenant and agres to forever defend
that title to the said assets for the benefit of the Dorchester Country Public Works, its

successors and assigns, against all persons lawfully claiming.

H+-CDavorue ™
CHzrs CHOS
[Sentaz e o
Tsle oe Pawmy SC
2945

Note: 85 Commercial Sewer Easement as Annexation Gateway of Lot 10
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B L757P6270

WITNESS its hand and seal this ( &e day of June, 2005.

Signed, Sealed and Delivered

in thw Ag/
Q&cﬁ)&(}&\

STATE OF SOUTH CAROLINA )
COUNTY OF DORCHESTER )

HAND C DEVELOPMENT GROUP, INC.

ChristopHer Nichols, President

NOWLE

The foregoing instrument was acknowledged before me this / b day of June, 2005,
by H and C Development Group, Inc., by Christopher Nichols, President.

NOTARY FVBLIC FOR SOUTH CAROLINA
My Commigsion Expires:__<D o -/ §

The county only paid $5 in June 2005 for the 16% taking of Lot 10 for sewer infrastructure.



EXHIBIT #2a: Revised 2015 Plot Plan — ‘No Easement’ [Pond Area]
Encroachment on the 30’ Rear Setback (Feb. 2015)

25" FRONT SETBACK
LOT 11

- 5 GENERAL
.Knr. ITY EASEMENT

EASEMENT

~ \\\ '\ 10" UTILTY

/7 'y
/ ’f DANIELLE LANE (50" R/W) \ \
{ Vol
3a o 0 15 30 _

1 inch = 30 7L

PLOT PLAN

IN DORCHESTER CQUNITY, SOUTH CAROLINA

SCALE: 1"=30' DATE: FEBRUARY 26, 2014
REVISED: JANUARY 24, 2015

A

REFERENCE
RECORDED PLAT BY SINCLAIR & ASSOCIATES, LLC (PLAT CAS L,
PAGE 26 & 56)

NOTES:
FLOOD ZONE ‘X', PER FEMA FLOOD MAP 450068 0230C, DATED
04-~-15-—-1994

o),

W

SHOWING LOT 10, 112 DANIELLE LANE, A 0.338 ACRE PARCEL CF LAND, PROPERTY OF BFH BUILDERS, LLZ, LOCATED

\\\llllliu,,

C A g
(@]
(4

o = -
PROPERTY SETBACKS: T 2 Q‘;\\o f’,,‘ A e
FRONT = 25', SIDE = 5'' REAR = J0 AN 7 (e \
= ”fmu?.m.u-\“‘ LTI
GOFDRTH LAND SURVEYING 1030 BRADBURY LANE, CHARLESTON, SC 29492 JELE: (843)425—9B07
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EXHIBIT #2b: Benchmark Land Development Services Survey —
Confirmation of Rolina Homes Planned Sewer-Connection to Lot 10’s
Manhole 4-64 on June 2025 https://voutu.be/4rirCFTaRIk
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EXHIBIT #2b: 2025 Rolina Investment, LLC (Rolina Homes) and
GIS/TMS Confirmation Disclosed

€ gisportal.dorchesterco... C T, @&

Residential Developments ...

1350000228000

FULL_TMS 135-00-00-
228.000

(@AVAVAN] = ROLINA
INVESTMETS LLC

PROPERTY_LOCA MENTOR ST
TION

DRt Les 1

£% H & i a nyliny———

Esri Community Maps Contributors, Charleston... Powered by Esri
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— Mizapedia

COMPANY INFORMATION

Company Name: ROLINA INVESTMENTS, LLC

Entity Type: SOUTH CAROLINA DOMESTIC LIM-
ITED-LIABILITY COMPANY

File Number: 600243

Filing State: South Carolina (SC)

Filing Status: Good standing

Filing Date: February 27, 2013

Company Age: 12 Years, 5 Months

Registered Agent: 9 Jason R. Fabrizio
L¥ 501 Bramson Ct, Unit 400
Mt Pleasant, SC 29464-4054

Governing Agency: South Carolina Secretary of State

COMPANY CONTACTS

JASON R. FABRIZIO

Agent |

° 501 Bramson Ct, Unit 400
LA Mt Pleasant, SC 29464-4054
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EXHIBIT #2c: Current Raw Sewage inside Lot 10’s Sewer Vent Pipe
(08-2025) is an ongoing trespass and health hazard.







EXHIBIT #2d: Lot 10 Standing Stormwater / Mosquito Habitat (08-
2025) is an ongoing trespass and health hazard.
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EXHIBIT #3: Halderman’s Lot 5 ‘Backyard River’ 2018 YouTube Video

= T, ; :
By X AL Description

Back yard river

0

g P

This July 2018 YouTube video [@cch31103] of HOA President Halderman’s
Lot 5: Video proves pre-existing flooding inside Hillside Farms subdivision
before Petitioners’ moved March 2020; affidavit ghostwritten by Anderson
contradicts Halderman’s affidavit; video later removed (spoliation),
perjury/fraud upon the court.

https://voutu.be/X6X9p3Yroeo [reposted link after spoliation discovered Aug. 2025]
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EXHIBIT #4: Public Works engineer Goldston July 2020 Email &
Sept. 2020 Recall — Admission + spoliation.

From: Mike Goldston

Sent: Tuesday, July 28, 2020 4.03 PM

To: erkings76@gmail.com

Cc: Kacy Byrd <KByrd@dorchestercountysc.gov>
Subject: RE: Stormwater problem: 112 Danielie lane

This property has a stormwater pond on the rear of the property that serves Hillside Farms. As owner of this property you are responsible to maintain the pond.
Proper maintenance includes ensuring the original design intent of the pond is maintained by cutting the grassiweeks, removing any vegetative growth and
sediment/silt that may be reducing the capacity of the pond. In addition the inlet and outlet are to be maintained to ensure they are functioning as inlended. If
you have any further questions please let me know.

From: Life With A Toddler & Dogs: Good Life! <erkings76@gmail.com>
Sent: Friday, July 24, 2020 11:43 AM
To: Public Works <PublicWorks@dorchestercountysc.gov>

Subject: Stormwater problem: 112 Danielle lane

[EXTERNAL - This message originated outside our organization. Use caution when clicking links or opening attachments.] _
Please connect the drainage pipe by installing 135 feet (45 yards) of HOPE corrugated pipe to the stormwater box. We're tired of seeing floodings after massive
thunderstorms this year. This is a huge public safety threal to our property, pets & residents. 'm available for a Zoom or Skype meeting. Please do respond to
this email request ASAP!

Thank you,

Crisel Reyes

N‘ Gma” Good Life <erkings76@gmail.com>

Recall: Stormwater problem: 112 Danielle lane

I message

Mike Goldston <mgoldston@dorchestercountysc.gov> g Wed, Sep 9, 2020 at 10:15AM
To: "Life With A Toddler & Dogs: Good Life!" <erkings76@gmail.com>
Cc: Kacy Byrd <KByrd@dorchestercountysc.gov>, John Frampton <jframpton@dorchestercountysc.gov>, Jason Caraher <JCamaher@dorchestercountysc.gov>

Mike Goldston would like to recall the message, "Stormwater problem: 112 Danielle fane”.

Public Works admission Lot 10 was a stormwater pond, recall/delete attempt,
Spoliation, and guilty knowledge.
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EXHIBIT #5: Trespass Video Screenshots (09/2020) — Public Works
officials Goldston & Partridge stormwater pond admission and trespassing
from Lots 7 and 8 (non-ingress/egress) without a warrant/easement

REYES: What are you doing?

GOLDSTON: Discharge, stormwater discharge, stormwater discharge on
your pond.

REYES: You're on video, by the way.

GOLDSTON: That’s good. This is a stormwater pond.

REYES: What are you talking about?

GOLDSTON: What you just filled in...

REYES: Yeah?

GOLDSTON: ...is a stormwater pond structure for this development.
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REYES: Hmmm

GOLDSTON: We're gonna take measures to get it restored.

REYES: Take measures between the two easements?

GOLDSTON: I heard that we talked about it over the phone that you were
not allowed to fill in.

REYES: No, I'm allowed to maintain that. That’s my maintenance.

REYES: I mean, if you guys don’t f**king get off, 'm gonna sue your county.
GOLDSTON: Go ahead...do what you need to do.

REYES: Every single property here doesn’t have a hole.

GOLDSTON: That's my easement right there!

REYES: This is my 20-foot easement...20-foot easement over there.
GOLDSTON: You're not supposed to have a fence in our easement either, sir.
REYES: Come again?

GOLDSTON: You're not supposed to have a fence in our easement, sir.
REYES: What are you talking about?

GOLDSTON: It’s in the ordinance, read it!

REYES: Get the f**k out of here, man. You're in my private property!
GOLDSTON: No, that’s not private property.

REYES: Yeah, it is!

PARTRIDGE: 1t’s a right-of-way.

GOLDSTON: That’s an easement, sir. I have the right to be there.

REYES: No, you don’t.

GOLDSTON: Oh, you will find out.

REYES: Did she call you in? Did she.call you in? Sneaking in my private
property thru her property.

GOLDSTON: Have a good day!

REYES: F***! F**king racists, f**king racists!
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X: Sept. 2020 County’s Lot 10 trespassing path [non-ingress/egress]
R: Video recording locations by the Petitioner.
July 2020 surveillance photo location of Lot 10

S: Commercial sewer line with manhole inside Lot 10
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ingress/egress, contradicts Huckaby affidavit to downplay County trespassing

EXHIBIT #6: Anderson Law Group’s 2023 Fabricated Map — False
(video) without a warrant.

2 2Lov-00520-DCN-MGB  Date Fied DAI2323  Entry Number 165-3  ©age Lol 2

14,530:70 SF.

°.§ ) . - ! . g a . ™ L
x . * Easaan T O _..u
8= = = —6- -

20" DRAINAGE ESMT f
[ 13097 L R 128.65'

-

Yy —— =

PR NE8'2'59"W
s I S——"

'y
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EXHIBIT #7: Halderman Ghostwriting Ex Parte Emails (USDC Entry
199) — Anderson drafted Halderman’s affidavit blaming Lot 10. — Perjury
orchestrated by counsel.

2:21-cv-00520-DCN Date Filed 10/02/23 Entry Number 199-3 Page 1 of 33

From: Jonathan L. Anderson

To: charigs halderman

Cc: I

Subject: RE Subpoena Reyes vs Darchester Ca Case #2 21-CV-CO52MGH

Date: Friday, January 27 202312 38:00 PM

Mr. Halderman,

I hope all is well. Would you be willing to review an affidavit | draft based on the
conversation we had last year about the stormwater pond on the Reyes’ property? You are
welcome to call me if you have questions: best number (203) 507-6756. Thank you. If you
would like, I can speak to an attorney who represents you.

Respectfully,
Jou L. Anderson
ARLS

PESN ~oerson Reynolds & Stephers

Street Address: 37 V2 Broad Street Charleston, SC 29401 Mailing Address: P O Box 87 Charleston, SC

29402
Email Address: landerson@arslawsc.com phone 843-723-0185 DIRECT: 843-375-6182 fax 843-405-0313

This message is intended exclusively for the addressee. This communication may contain information
that is proprietary, privileged, confidential, or otherwise legally exempt from disclosure. If you are not
the named addressee, you are not authorized to read, print, retain, copy or disseminate this message or
any partof it. If you have received this message in error, please notify Jon Anderson immediately by
phone (843-723-0185) or reply to this e-mail and delete all copies of this message.

From: charles halderman <charleshalderman@gmail.com>

Sent: Wednesday, September 28, 2022 3:08 PM

To: Jonathan L Anderson <landerson@arslawsc.com>

Cc: mjamkowski@arslawsc.com

Subject: Subpoena; Reyes vs Doarchester Co. Case #2:21-CV-0052MGB

Mr. Anderson,

My name is Charles Halderman and | am unfortunately a neighbor of the Reyes family. My wile
received this subpoena, | am showing to have one coming., as well as many other neighbors Please
see allached

Respectfully,
Charlie Halderman
404-713-7648

Exhibit €

Note: County Lawyers’ Ex Parte Emails w/ Charles Halderman, Jan. 27, 2023 @ 12:38 EST
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From: Jonathan L_Anderson

To: RINCHRRICCRDEESSEONS I UCTIONOY gl Curn
Cc: Mally G, Jankowski. L} Anderson
Subject: Reyes Litgation Affidavit

Date: Monday, February 6. 2023 1 12 00 PM
Attachments: 202302 00 Athgavit C Halderman.docx

Mr. Halderman,

Please see the attached affidavit. [ know there’s a lot of red on it, and if you want, we can
talk again about these issues. This is sworn testimony, just like you’d give in front of a
judge. As a result, Please make sure everything is truthful to the best of your knowledge.
Do not just go along with my language because it sounds good; this should be a give-and-
take. Please edit the document, and send it back to us as soon as possible. Thank you for
your quick attention to this.

Respectfully,

Jon L. Anderson

ARS <
LS\ A" derson Reynolds & Stephens

Street Address: 37 2 Broad Street Charleston, SC 29401 Mailing Address: P O Box 87 Charleston, SC
29402

Email Address: landersonitarslawsc.com phone 843-723-0185 DIRECT: 843-375-6182 fax 843-405-0313
Confidentiality Notice:
This message is intended exclusively for the addressee. This communication may contain information
that is proprietary, privileged, confidential, or otherwise legally exempt from disclosure. If you are not
the named addressee, you are not authorized to read, print, retain, copy or disseminate this message or
any part of it. If you have received this message in error, please notify Jon Anderson immediately by
phone (843-723-0185) or reply to this e-mail and delete all copies of this message.

Exhibit €
Note: County Lawyers’ Ex Parte Emails with Charles Halderman, Feb. 6th, 2023 @ 13:12 EST
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From: Charles Halderman

To: Jonathan L _Anderson

Subject: Re Reyes Litigation Affidavit

Date: Manday, February 6 2023 2 18 15 PM
Attachments: Alficdavit € Halderman, docs

Mr. Anderson,
Please see attached changes. Once you are happy with the verbiage please send me a final
draft for signature and notary

Respectfully,

Charlie Halderman

Pineapple Express Construction, LLC
404-713-7648

P"]gr]pplpE EQ[Q 55( ‘Q[]S[ﬂ |c1|;2[]£q)g[na|| cOom

On Mon, Feb 6, 2023 at 1:12 PM Jonathan L. Anderson <landerson@arslawsc.com> wrote:

Mr. Halderman,

Please see the attached affidavit. I know there’s a lot of red on it, and if you want,
we can talk again about these issues. This is sworn testimony, just like you’d give in
front of a judge. As a result, Please make sure everything is truthful to the best of
your knowledge. Do not just go along with my language because it sounds good;
this should be a give-and-take. Please edit the document, and send it back to us as
soon as possible. Thank you for your quick attention to this.

Respectfully,

Jon L. Anderson

}!}\“& Ancaerson Reynolds & Slepnern,

Note: County Lawyers’ Ex Parte Emails with Charles Halderman, Feb. 6%, 2023 @ 14:18 EST

Exhibit C
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From: Charles Hilderman

To: lonathgap L. Anderson

Subject: Re Reyes Litigation Affidavit

Date: Monday February 6 2023 2 20 24 PM
Attachments: Megting Minutes 10 16 2018 pdf

Mr. Anderson,
Please also see the minutes for the HOA meeting referenced below.

Respectfully,
Charlie Halderman
Pineapple Express Construction, LLC

404-713-7648
PineappleExpressConstruction@gmail.com

On Mon, Feb 6, 2023 at 1:12 PM Jonathan L. Anderson <landerson@arslawsc.com=> wrote;

Mr. Halderman,

Please see the attached affidavit. | know there’s a lot of red on it, and if you want,
we can talk again about these issues. This is sworn testimony, just like you'd give in
front of a judge. As a result, Please make sure everything is truthful to the best of
your knowledge. Do not just go along with my language because it sounds good;
this should be a give-and-take. Please edit the document, and send it back to us as
soon as possible. Thank you for your quick attention to this.

Respectfully,

Jon L. Anderson

AR\ S - = -
l,d’\\\* Al VOIS R!:;,’HLH(]S & Sfe;)’ N

Exhibit

Note: County Lawyers’ Ex Parte Emails with Charles Halderman, Feb. 6th, 2023 @ 14:20 EST
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From: Chartes Halderman

To: Jonatban L. Anderson
Subject: Re Reyus Litigation Affidavit
Date: Monday February 6 2023 3 03 40 PM

Lastly I located the date | contacted the engineering office. August 31st 2020
On Mon, Feb 6. 2023, 1:12 PM Jonathan L. Anderson <landerson@arslawsc.com> wrote;

Mr. Halderman,

Please see the attached affidavit. | know there’s a lot of red on it, and if you want,
we can talk again about these issues. This is sworn testimony, just like you’'d give in
front of a judge. As a result, Please make sure everything is truthful to the best of
your knowledge. Do not just go along with my language because it sounds good;
this should be a give-and-take. Please edit the document, and send it back to us as
soon as possible. Thank you for your quick attention to this.

Respectfully,

Jou L. Anderson

Street Address: 37 V2 Broad Street Charleston, SC 29401 Mailing Address: P O Box 87 Charleston, SC
29402

Email Address: landerson@arslawsccom phone 843-723-0185 DIRECT: 843-375-6182 fax 843-405-0313

Confidentiality Notice;

This message is intended exclusively for the addressee. T'his communication may contain information
that is proprietary, privileged, confidential, or otherwise legally exempt from disclosure. If you are not
the named addressee, you are not authorized to read, print, retain, copy or disseminate this message or

any part of it. If you have received this message in error, please notify Jon Anderson immediately by
phone (843-723-0185) or reply to this e-mail and delete all copies of this message.

L xhibit C

Note: County Lawyers’ Ex Parte Emails with Charles Halderman, Feb. 6%, 2023 @ 15:03 EST
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From: Jonathan L. Anderson

To: Chatles Halderman

Cc: Molly C. Jankowsks 1) Andersoen

Subject: RE Reyes Litigation Affidavit

Date: Monday, February 6. 2023 4 08 00 PM

Attachments: 2023.02.06 Affidavit C Halderman docs
Halderman ALt A pdl

[ made a few edits for clarity. Please review to make sure everything is truthful and
accurate.
[ appreciate the efforts you made to get this turned around today.

Respectfully,
Jou L. Anderson

ARNS
}[i“ Andersorn Reynaicss & Slepnen:

Street Address: 37 Y2 Broad Street Charleston, SC 29401 Mailing Address: I’ O Box 87 Charleston, SC

29402
Email Address: landersonaarslawsc.com phone 843-723-0185 DIRECT: 843-375-6182 fax 843-405-0313

This message is intended exclusively for the addressee. This communication may contain information
that is proprietary, privileged, confidential, or otherwise legally exempt from disclosure. If you are not
the named addressee, you are not authorized to read, print, retain, copy or disseminate this message or
any partof it. If you have received this message in error, please notify Jon Anderson immediately by
phone (843-723-0185) or reply to this e-mail and delete all copies of this message.

From: Charles Halderman <pineappleexpresscanstruction@gmail.com>
Sent: Monday, February 6, 2023 3:03 PM

To: Jonathan L. Anderson <landerson@arslawsc.com>

Subject: Re: Reyes Litigation Affidavit

Lastly | located the date | contacted the engineering office. August 31st 2020

On Mon, Feb 6, 2023, 1:12 PM Jonathan L. Anderson <landerson@arslawsc.com> wrote:

Mr. lalderman,

Please sece the attached affidavit. 1 know there’s a lot of red on it, and if you want, we can
talk again about these issues. This is sworn testimony, just like you'd give in front of a
judge. As a result, Please make sure everything is truthful to the best of your
knowledge. Do not just go along with my language because it sounds good; this should
be a give-and-take. Please edit the document, and send it back to us as soon as possible.
Thank you for your quick attention to this.

Respectfully,

Exhibit €

Note: County Lawyers’ Ex Parte Emails with Charles Halderman, Feb. 6th, 2023 @ 16:08 EST
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From: Chacges Halderman

To: Jonathan L_Anderson
Subject: Re  Reyes Litigation Affidavn
Date: Monday February 6. 2023 6 20 04 PM
Attachments: signed. pdf
Halderman AL, A pdf

See attached

Respectfully,

Charlie Halderman \
Pineapple Express Construction, LLC

404-713-7648

PineappleExpressConstruction@gmail.com

On Mon, Feb 6, 2023 at 4:08 PM Jonathan L.. Anderson <landerson@arslawsc.com> wrote:

I made a few edits for clarity. Please review to make sure everything is truthful and
accurate.

lappreciate the efforts you made to get this turned around today.

Respectfully,
Jon L. Anderson

ARNS

A on Feynolos & Stephen
LAW pndiels& Slep

Street Address: 37 12 Broad Street Charleston, SC 29401 Mailing Address: P O Box 87 Charleston, SC
29402 :
Email Address: landersondarslowsc.com phone 843-723-0185 DIRECT: 843-375-6182 fax 843-405-0313

Confidentiality Notice:

This message is intended exclusively for the addressee. This communication may contain information

Exhibit €

Note: County Lawyers’ Ex Parte Emails with Charles Halderman, Feb. 6th, 2023 @ 18:20 EST
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IN THE UNITED STATES DISTRICT COURT
FOR THE DISTRICT OF SOUTH CAROLINA

Criselda and Emmanuel Reyes, Civil Action No. 2:21-¢v-00520 DCN-MGB
Pro Se Plaintifts,
V. AFFIDAVIT OF CHARLES HALDERMAN

Dorchester County of South Carolina, Jason
L. Ward, Mike Goldston, Jason Carraher, and
John Frampton, as Individuals and in their
Official Capacities al Dorchester County
Administration,

Defendants.
APPEARING BEFORE ME PERSONALLY, Charles Halderman, [/s this the full

name on yowrs birth certificate 7| who, after duly sworn, did depose and state:

1. 1 am over the age of 18 and of sound mind.

2. 1live at [address numiber| Danielle Lane, Summerville, South Carolina and have since [y
vear?| I served as the President of the Hillside Farms Property Association (“POA”") from
[wheat dare] until it was dissolved on 16 December 2022. |is this date correct”)

3. As the President of the POA, I have knowledge about the creation of the subdivision and the
management of the POA. |Is this true? Dovs vonir construction business ever do amn
stornnwater work ar give vou any special insight to stormwater issues? |

4. 1 am aware that Lot 10 contained a stormwater asset which served IHillside Farms. | You to/d
mie this on the phone: howe did vou know this?)

5. On or around the beginning of September 2020, (/o vou know the dare’], 1 comacted
Dorchester County Public Works Department to let them know that I believed the owners of
Lot 10 (Dr. and Mr. Reyes) were filling in the stormwater pond in their backyard. [/ vou avk
thent to do anything, or did vou just make the complaine’] 1 made this complaint based on Tact
that a significant amount of piping and fill dirt was deposited outside of Lot 10. This was of
concern to me personally, and as the president of the POA, as | believed this pond served an

important function in the removal of water from our neighborhood. [/1v o/l this oe?)

_C‘;

Have you noteed increased flooding iy the nciehborhood sinee the installation of the piping
on Lar 1017
7. :f’:r."_‘.'f'u and Mr Reves ever walk abont the storpnvater asset il

8. |Anvthing else vou 'd like to add thar vou think is pertinent to this case

Exhibit €
Note: County Lawyers’ Manufactured Affidavit of Charles Halderman, Draft #1, Pg. 1
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Affidavit of Charles Halderman
2:21-cv-00520-DCN-MGB

FURTHER AFFIANT SAYETH NOT.

Charles Halderman

SWORN TO AND SUBSCRIBED
BEFORE ME THIS DAY
OF , 2023,

NOTARY PUBLIC FOR SOUTH CAROLINA
MY COMMISSION EXPIRES:

Page 2 of 2
Fxhibit €

Note: County Lawyers’ Manufactured Affidavit of Charles Halderman, Draft #1, Pg. 2
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IN THE UNITED STATES DISTRICT COURT
FOR THE DISTRICT OF SOUTH CAROLINA

Criselda and Emmanuel Reyes,
Pro Se Plaintiffs,
V.

Dorchester County of South Carolina, Jason
L. Ward, Mike Goldston, Jason Carraher, and
John Frampton, as Individuals and in their
Official Capacities at Dorchester County
Administration,

Defendants.

Civil Action No. 2:21 cv 00520 DCN MCB

AFFIDAVIT OF CHARLES HALDERMAN

APPEARING BEFORE ME PERSONALLY, Charles C lair Halderman, | /s this 1/

full name on vour birth certiticate ) who, after duly sworn, did depose and state:

I. Tam over the age of 18 and of sound mind.

2. 1live at |address number] 109 Danielle Lane, Summerville, South Carolina and have since

OVT Twhae vear 2. 1 served as the President of the Hillside Farms Property Association

("POA”) from 19 September 2018 until it was dissolved on or about 01 November 2020, | s

this date correct )

As a South Carolina Licensed Residential Builder and from reviewing the recorded plats, |

have knowledge about the creation of the subdivision and stormwater management. | /s /s

true ” Does vowr construction business ever do any stormwater work or give ven an spectal

insighir Lo stormwarer issues

4. Tam aware that Lot 10 contained a stormwater asset which served Hillside Farms. \While
acting as president of the POA the previous owner of Lot 10 requested to il the retention
pond lor the neighborbood. |1 prodledd hie vecorded plats and spoke (o ahie vl englneer s
office tor Dorchester Cowmy. Using this information. we voted 1o that the POA has no
responsibilivy oy maintain drainage chivch amd thar the PO would not document nor taks
any linaneial responsibility for diteh behind 112 Danielle o, This s recorded in by
meeting minutes dated 16 October 20108 | You wid me this onthe phone, how did you knon
this A

On or around the beginning of September 2020, |do vou know the dace ], T contacted

Dorchester County Public Works Department 1o inquire it a drainage permit had been approved

for Lot 10 (Dr.and Mr. Reyes) as they were having a significant amount of plastic culvert and

Exhibit C

Note: County Lawyers’ Manufactured Affidavit of Charles Halderman, Draft #2, Pg. 1
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Affidavit of Charles Halderman
2:21-¢v-00520-DCN-MGB

about 18 tandem dump rrack toads ol {ill dine delivered on s Friday evening, which woere
installed acrass the weckend working mosily at night. This is what sent ofl red flags that the
work hadn’t been approved and pevinitted. [Did you ask them to do anything, or did you just
make the complaint?} The civil engincer [ spoke with asked o provide photos and informed
me that the property owner had requested 1o pecforn this work on two other occasions and was
turned down due 1o not submitiing engineering reports, drainage assessments or any type of
plan 1o mitigate the stormwater. This was of concern to me personally, and as the president of
the POA. as we already have significant llooding on the rear of praperties located on the north
and east sides of the neighborhood. |Is all this true?|

6. There has been increased water noticeable during heavy rains on the rear of our property but |
cannot speak to the extent on other neighbors properties. [Have you noticed increased flooding
In the neighborhood since the installation of the piping on Lot 107

7. Upon purchasing the home Mr. Reyes said he would like to fill in the “retention pond” to
increase his yard size. | explained that it was doable, just expensive and that he would have o
reach out to the engineer’s office about stormwater assessments and permitting for an
underground retention system, 1 had already helped the previous property owner research the
same idea so was well versed in the cost and steps. [ Did you and Mr Reyes ever talk about the
stormwater asset 7}

8. |Anything else you 'd like to add that you think is pertinent to this case?)

FURTHER AFFIANT SAYETH NOT.

Charles Halderman

SWORN TO AND SUBSCRIBED
BEFOREME THIS DAY
OF — ., 2023.
NOTARY PUBLIC FOR SOUTH CAROLINA
MY COMMISSION EXPIRES:

Page 2 of 3
Exhibit €

Note: County Lawyers’ Manufactured Affidavit of Charles Halderman, Draft #2, Pg. 2
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2:21-cv-00520-DCN Date Filed 10/02/23 Entry Number 199-3 Page 22 of 33

IN THE UNITED STATES DISTRICT COURT
FOR THE DISTRICT OF SOUTH CAROLINA

Criselda and Emumanuel Reyes. Civil Action No. 2:21-cv-00520-DCN-MGB
Pro Se Plaintiftfs,
v. AFFIDAVIT OF CHARLES HALDERMAN

Dorchester County of South Carolina, Jason
L. Ward. Mike Goldston, Jason Carraher, and
John Frampton, as Individuals and in their
Official Capacities at Dorchester County
Administration,

) Defendants.
APPEARING BEFORE ME PERSONALLY, Charles Clair Halderman, who, after duly

sworn, did depose and siate:

I. 1 am over the age of 18 and of sound mind.

2. llive at 109 Danielle Lane, Summerville, South Carolina and have since 2017. I served as the
President of the lillside Farms Property Association (“POA") from 19 September 2018 until
it was dissolved on or about 01 November 2020.

3. I have knowledge about the POA’s stormwater management facilities from reviewing the
recorded plats during my tenure as POA president, informed by my profession as a South
Carolina Licensed Residential Builder.

4. lam aware that Lot 10 contained a stormwater asset which served Hillside Farms. While acting
as president of the POA, the previous owner of Lot 10 (Ilarold McCarty) requested Lo fill the
retention pond for the neighborhood. I pulled the recorded plats and spoke 1o the civil
engineer’s office for Dorchester County. Using this information, the POA voted that it had no
responsibility to maintain the stormwater pond and that the POA would not document nor take
any financial responsibility for it. ['ve provided a copy of the recorded meeting minutes dated
16 October 2018 which address this issue. [Attachment A|

5. On 31 August 2020. 1 contacted Dorchester County Public Works Department (o inquire if a
drainage permit had been approved for Lot 10 (Dr. and Mr. Reyes) as they were having a
significant amount of plastic culvert and about 18 tandem dump truck loads of fill dirt delivered
on a Iriday evening, which were installed across the weekend working mostly at night. This is
what sent off red [(lags that the work hadn’t been approved and permitted. The civil engineer |

spoke with asked to provide photos and informed me that the property owner had requested to

FExhibit ¢

Note: County Lawyers’ Manufactured Halderman Affidavit, Draft #3, Pg. 1 - 2
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Affidavit of Charles Halderman
2:21-¢v-00520-DCN-MGB

perform this work on two other occasions and was turned down due to not submitting
engineering reports, drainage assessments or any type of plan to mitigate the stormwater. This
was of concern to me personally, and as the president of the POA, as we already have
significant tlooding on the rear of properties located on the north and east sides of the
neighborhood.

6. Since Lot 10 filled in the retention pond, I have noticed an increased in water during heavy
rains on the rear of our property, but I cannot speak to the experience of the other neighbors.

7. Upon purchasing the home Mr, Reyes told me he would like to fill in the “retention pond” to
increase his yard size. [ explained that it was doable, just expensive and that he would have to
reach out to the County Engineer’s office about stormwater assessments and permitting for an
underground retention system. I had already helped the previous property owner research the

same idea so was well versed in the cost and steps.

FURTHER AFFIANT SAYETH NOT.

Charles C. Haldc;rman

SWORN TO AND SUBSCRIBED
BEFORE ME THIS DAY
OF , 2023.

NOTARY PUBLIC FOR SOUTH CAROLINA
MY COMMISSION EXPIRES: i

Page 2 of 2
Exhibit €

Note: County Lawyers’ Manufactured Halderman Affidavit, Draft #3, Pg. 2 - 2
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EXHIBIT #8: County Attorney John Frampton Admission/Denial
Emails (2021) — County Attorney denied trespass despite incontrovertible
video & affidavits. — Systemic obstruction at the top legal level.

John Frampton =
LJ iframptoncadaorchastercoumtysac gov
Hide details

To Good Life
Cc: Mike Goldston Kacy Byrd

Craig M. Lloyd Bradley A. Mitchell
Date February 4, 2021, 7:54 AM

As | have repeatedly said, there has been no taking.
Therefore there are no documents.

John

John Frampton -
. ' phecarnpaiconceocdonr o byesler ot iyec: o
Hide details

To Good Life
Mike Goldston Kacly Byrd
Craig M. Liloyd

January 21, 2021, 11:36 AM

Mr. Revyes,

INn response to your below request, there has been no
inverse condemnation on Lot 10 and therefore there are
Nno documents responsive to your request.
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EXHIBIT #9: NOV Summary (~$1.8M fines) — Fabricated fines of
$1,000/day since Sept. 2020; SCDES NOV after suit filed. — Retaliation

under color of law.
DORCHESTER COUNTY PUBLIC WORKS

2120 EAST MAIN STREET
DORCHESTER, SC 29437

Mike Goldston, PE, Engineering Manager
(843) 832/563-0189

NOTICE OF VIOLATION

September 1, 2020

M. Criselda Ingacio Reyes
112 Danielle Lane

Hillside Farms
Summerville, SC 29483

Subj: Stormwater Pond
TMS#135-00-00-209

Dear Mr. Reyes:

Upon inspection September 1, 2020, the stormwater pond serving Hillside Farms located at the
rear of 112 Danielle Lane has been filled in. This is a direct violation of the Dorchester County
Stormwater Management Program Ordinance #07-21. You were notified by the attached email
dated 7/28/2020 that the stormwater pond was required to be maintained as owner of the
property. The attached plat and approved drawing for this subdivision are attached and show the

applicable 20’ drainage casement and stormwater pond.

You are required to do the following:
¢ Restore the pond to original condition in 48 hours from the date of this letter

e Notify this office upon completion for an inspection of the work

As authorized by Ordinance 07-21 fines up to one thousand dollars ($1 ,000) per violation/day
may be assessed.

Please contact Kacy Byrd at (843)832-0070 if you have any questions.

Sincerely,

/ -
P s
Mike Goldston, PE

Engineering Manager
Dorchester County Public Works
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DORCHESTER COUNTY PUBLIC WORKS
2120 EAST MAIN STREET
DORCHESTER, SC 29437

Mike Goldston, PE, Engineering Manager
(843) 832/563-0189

FINE

September 9, 2020

Mr. Criselda Ingacio Reyes
112 Danielle Lane

Hillside Farms
Summerville, SC 29483

Subj: Stormwater Pond
TMS#135-00-00-209

Dear Mr. Reyes:

Upon additional inspection on September 8, 2020, the stormwater pond serving Hillside Farms
located at the rear of 112 Danielle Lane has not been restored to original condition as required in
the September 1, 2020 Notice of Violation. This is a direct violation of the Dorchester County
Stormwater Management Program Ordinance #07-21. As authorized by Ordinance 07-21, you
are fined $1000.00 and are subject to fines up to one thousand dollars ($1,000) per violation/day
from the date of the NOV. The following actions are required:

* Payment of fine by 9/11/2020 end of workday

* Restore pond to original condition immediately

¢ Upon completion of the restoration contact Public Works to schedule an inspection
[ ]

Provide permanent access to the pond for inspection

Please contact Kacy Byrd at (843)832-0070 if you have any questions.

Sincerely,

Mike Goldston, PT:
Engineering Manager
Dorchester County Public Works

CC:  County Attorney
Public Works Director
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St. George (843) 563-0100 : JASON L.WARD
St. George Fax 563-0137 . County Administrator
Summerville (843) 832-0100 ; )

Summerville Fax 832-0137

OFFICE OF THE DORCHESTER COUNTY ADMINISTRATOR
201 JOHNSTON STREET
ST. GEORGE, SOUTH CAROLINA 29477

September 30, 2020

Via US Mail and E-mail to: erkings76@gmail.com
Mr. Crisel Reyes

P.O. Box 1113

Summerville, S.C. 29484

Re: NOV Dated September 1, 2020:112 Danielle Lane

Dear Mr. Reyes:

Your appeal of the Notice of Violation (“NOV") dated September 1, 2020, has been
forwarded to me for a review and decision pursuant to the appeals process outlined in the
Dorchester County Storm Water Management Program Ordinance No. 07-21.

The NOV was issued to you as a result of your alteration of an existing dry
detention basin located on your property which served as a stormwater management
facility for the Hillside Farms Subdivision which consists of sixteen (16) residential lots
and is therefore considered a major subdivision under the Ordinance. In order to fully
address your appeal of the NOV, it is critical to review the purposes and goals of the
Ordinance.

The Dorchester County Storm Water Management Program Ordinance is
designed to ensure compliance with certain requirements including, but not limited to the
following:

1. Preventing the transportation of pollutants,

2. Protecting water quality into receiving waters of Dorchester County, and

3. Addressing runoff including volume, rate and quality through the control and
treatment of stormwater with stormwater management facilities.

All of these requirements seek to achieve the goal of the reduction of discharge of
pollutants to the maximum extent practicable using management practices, control
techniques, and management systems. Stormwater facilities should be designed for the
maximum removal of pollutants and the maximum reduction in flow velocities.

In 2004, the Developer submitted to Dorchester County its plans which included,
among other things, details regarding the dry detention basin located on your lot. The
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Mr. Crisel Reyes
September 30, 2020
Page Two

plans submitted delineated that stormwater management facility as a "Water Quality
Pond". It was designed for two purposes: to control the volume and rate of the discharge
of stormwater into the wetlands which adjoin your property and to provide a treatment
mechanism for the maximum removal of polflutants prior to discharge into those wetlands.

In 2018, the prior owner of your lot, Mr. and Mrs. McCarty, were made aware that
because the dry detention basin was located on their lot, they were required to maintain
it to ensure its proper operation. Dorchester County Public Works worked with them to
ensure that they restored the facility to its intended function. O

It is abundantly clear to me, that when you purchased your lot from the prior owner,
the detention basin as well as the structures associated with therewith were obvious and
apparent to you.

On July 24, 2020, you contacted the Public Works Department via email requesting
that the County install piping to alleviate what you perceived as a flooding problem
attributable to the County. You were immediately made aware by Mike Goldston of the
Public Works Department that the maintenance of this dry detention basin was your
responsibility as the owner of the lot upon which it was located. You chose, however, to
eliminate the dry detention basin by piping it without providing to the County any plans or
otherwise seeking any permit to alter the existing stormwater management facility. By
doing so, you have altered an existing stormwater management facility, modified your
property to direct stormwater runoff from its original path, and conducted a land disturbing
activity without complying with the Dorchester County Storm Water Management Design
Manual. By piping the existing dry detention basin, you have increased the volume and
rate of discharge of stormwater into the wetland as well as prevented the removal of
pollutants from the stormwater prior to discharge into the wetland. The protection of water
quality is an integral and required component of stormwater management systems.

For all of these reasons, | make the decision that the issuance of the Notice of
Violation dated September:1, 2020, was justified and appropriate, should be upheld, and
you are required pursuant to that NOV to restore the dry detention basin as it previously
existed upon your property. | would suggest that you work with the Public Works
Department to ensure that your restoration efforts meet the County requirements. -

Sincerely, E B 2
Jéi 1

on L Ward
Dorchester County Administrator
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DORCHESTER COUNTY PUBLIC WORKS
2120 EAST MAIN STREET
DORCHESTER, SC 29437

Mike Goldston, PE, Engineering Manager
(843) 832/563-0189

November 12, 2020

VIA US MAIL AND E-MAIL to: erkings76« gmail.com
Mr. Criselda Ignacio Reyes

PO Box 1113

Summerville, SC 29484

Mr. Criselda Ignacio Reycs
112 Danielle Lane
Summerville, SC 29484

Re: Notice of Violation 112 Danielle Lane

Dear Mr. Reyes:

This letter follows our meeting at your residence on October 22, 2020, at which time the nature of
the violation was explained to you and your attorney. It was my understanding that you or your attorney
were to get back with us regarding your plan to rectify your violation of the Dorchester County

Stormwater Management Program Ordinance No. 07- 21.
As of the date of this letter, we have not heard from you and have further been advised that your

attorney no longer represents you. You have submitted nothing to the Public Works Department
evidencing any intent to correct and remedy the Notice of Violation dated September 1, 2020.

Your time to appeal the decision of the County Administrator dated September 30, 2020, has
expired and therefore commencing with the date of this letter you will be assessed a civil penalty in the
amount of $1000 per day for each day you remain in violation. This penalty will be collected pursuant to

law.

I would further advise you that a violation of the above referenced Ordinance also carries
criminal penalties.

The County does not want to assess civil penalties or charge you criminally, but you have left us

no alternative. The County only wants you to restore the dry detention basin which was located on your
property to its previous condition so that it may function properly as a stormwater management facility

for the subdivision.
Mr. Criselda Ignacio Reyes
Thursday, November 12, 2020
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Page Two

The County is willing to forgive the civil penaltics as they accrue if you complete restoration of the
stormwater management facility as it existed and was approved for the subdivision within 30 days of the
date of this letter. Should you fail to do so, the civil penalties from the date of this letter forward will be
collected pursuant to law.

Sincerely,
Mike Gofcﬁ, PE

Engineering Manager
Dorchester County Public Works

/mg

cc: John G. Frampton, Dorchester County Attorney
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St. George: (843) 563-0097 John G. Frampton

St. George Fax: (843) 563-0137 County Attorney
Summerville: (843) 832-0097 Bradley A. Mitchell
Summerville Fax: (843) 832-0137 Deputy Attorney

Carla K. Farmer
Legal Assistant

OFFICE OF THE DORCHESTER COUNTY ATTORNEY
201 JOHNSTON STREET
ST. GEORGE, SOUTH CAROLINA 29477

December 22, 2020
Katelyn Ehnot, Esquire
2040 Ewall St. Suite A
Mt. Pleasant, SC 29464

Re: Your Client, Crisel Reyes

Dear Katelyn:

Thank you for your letter of representation of Mr. Reyes dated November 24, 2020.

Pursuant to Dorchester Counly's Stormwater Management Ordinance whether or not an easement
exists is irrelevant to the issue of your client's alteration of an existing stormwater management facility
which served this 16-lot subdivision. In fact, Dorchester County seldom if ever owns stormwater
management facilities such as detention/retention ponds which serve subdivisions. Nonetheless, a
property owner is not authorized to fill or alter such a stormwater management facility which serves the

subdivision.

| assume that you have seen the letter to your client dated September 30, 2020, from the
Dorchesler County Administrator which upheld the issuance of the Notice of Violation dated September 1,
2020. 1 enclose a copy of it, however, for your ease of reference since it fully sets forth the reason for the
violation and its justification. | would further point out that your client failed to timely appeal that decision.

Civil penalties in the amount of $1000 per day will continue to accrue and will be collected according
to law.

With kindest regards, | remain
Very truly yours,

d:hn G. Frampton
Dorchester County Attorney

JGF/ckf
Enclosure

Cc: Jason Carraher, Via Email
Mike Goldston, Via Email
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Healthy People :

March 9, 2021

Criselda Ignacio Reyes Criselda ignacio Reyes
112 Danielle Lane PO Box 1113
Summerville, SC 29483 Summerville, SC 29484-1113

Certified Mail Art. No. 9214 8969 0099 9790 1419 1397 46

Re: Stormwater Detention Pond (Parcel ID/ Tax Map # 135-00-00-209)
SCDHEC Permit #18-04-07-01

Dear Ms. Reyes:

Based on information received from Dorchester County officials, the stormwater detention pond located
on your parcel and serving Hillside Farms Subdivision was replaced with piping and then backfilled. This
stormwater pond was permitted by SCDHEC as part of the overall stormwater management for the
Hillside Farms subdivision in 2004. The permit for construction of this subdivision and the stormwater
detention pond was issued to comply with the South Carolina Stormwater Management and Sediment
Reduction Act and the stormwater requirements under the National Pollutant Discharge Elimination
System regulations implemented by SCDHEC.

The South Carolina Stormwater Management and Sediment Reduction Regulations, Section 72-308.8
requires proper maintenance of all stormwater management practices, including detention ponds, to
ensure proper functioning. The elimination of this stormwater pond is a violation of these regulations
and the pond must be restored. Please respond in writing within fifteen (15) days of receipt of this
letter stating what action will be taken to address the restoration of the detention pond including a
proposed schedule. Failure to respond or properly address the restoration of the detention pond will
provide a basis for possible enforcement action.

If you have any questions, | can be reached at (803) 898-4160.

Sincerely,

P 1 domatsaedles

Brian Wisnewski, Manager
Water Pollution Compliance
Bureau of Water

2600 Bull St, Columbia SC 29201
wisnewbj@dhec.sc.gov

ec: Mike Goldston, Dorchester County Public Works

S C Department of Health and Environmental Control
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EXHIBIT #10: Dorchester GIS Maps + PS-4 SCIIP Signage - County’s own
maps show Lot 10’s manhole 4-64 as gateway to Pump Station #4; $10M
expansion signage. — Utility hub; motive tied to federal grant.
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EXHIBIT #11a: 2004 U.S. Army Corps of Engineers Permitted Plan(s)
— USACE required runoff via Lots 7 & 8 — Baseline law ignored.

A ToTSe acRexcE: 1358 AcRES
5N ERE  h. 5 S

e — i

TOTAL 327,025.85 7528 1430483 SF,

TOTAL X OF JURISDICTIONAL WETLANDS ON SITE - 54.43%
TOTAL % OF WPACT TO JURISDICTIONAL WETLANDS - 4.35%

PROPOSED 20’
UPLAND BUFFER
(VARIES)

A -
830,585 SF. 14,48 ACRES

PROPOSED 10'
DRAINAGE EASEMENT

PROPERTY
BOUNDARY

JURISOICTIONAL
WETLANDS NO. |

PROPOSED 20'
UPLAND BUFFER
(VARIES)

LEGEND: PROPOSED 20° WETLANDS OWNED %
SEWER EASEMENT 8Y ADJACENT
EXISTING WETLAND TO PROPOSED 50' PROPERTY OWNER V4
S ENERED INGRESS /EGRESS
T MDA S, EASEMENT oy -
_ : "PERMITTED | =i
: { PLANS |
PURPOSE: INSTALLATION OF SEWER UNE FIGURE 2 PROPOSED: HILLSIOE FARMS SUBOMSION
OVERALL SITE PLAN '
LOCATION:  KENNEDY TRACT, SUMMERVILLE. SC
ADJACENT PROPERTY OWNERS SCALE: 1° = 200" ™S § 135-00-00-128
SEE ATTACHED UIST e = o “—
' 100" ; : d
SURVEY DATUM: MLW E i e counme O 200 CARGLA
H&C DEVELOPMENT GROUP
SHEET: 2 OF 7 CATE: 5/28/04
CA0 FLE WANE: ariaC0| Oba'\emm fog \ariel0 | O —wd CONDW. DI & DFRCMMENTAL, LLC @ Vardw of T OB, DVOLP, e
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PROPOSED 20°
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{VARIES)
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— e
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DEPARTMENT OF THE ARMY
CHARLESTON DISTRICT, CORPS OF ENGINEERS
88A Yagaod Avenue
CHARLESTON, 50UTH CAROLINA 29403-8107

April 23, 2004
Regulatory Division
Mr. Ross Nelson
General Engineering & Environmental, LLC
Post Office Box 30712

Charleston, South Carolina 29417

Re: SAC 81-2004-0568(S)
Dorchester County

Dear Mr. Nelson;

This [s in response to your letter of March 19, 2004, requesting a wetland determination, on
behalf of Mr. Chrig Nichols, for a 15.088 acre tract located northeast of the intersection of Hoffman
Lane and Mentor Street, near Knightsville, Dorchester County, South Carolina. The project area is
depicted on the survey plat you submitted which was prepared by General Engineering &
Environmental, LLC, dated March 5, 2004, and entitied "PLAT SHOWING THE LANDS OF JOHN
D. AND LEAH V. KENNEDY ~ MEASURING AND CONTAINING 15.088 ACRES - LOCATED
NEAR KNIGHTVILLE IN DORCHESTER COUNTY - SOUTH CAROLINA — SURVEYED AT THE
REQUEST OF CHRIS NICHOLS"

This piat depicts surveyed boundaries of wetlands or other waters of the United States as
established by your office. You have requested that this office verify the accuracy of this mapping
as a true representation of wetlands or other waters of the United States within the regulatory
authority of this office. The property In question contains 9.035 acres of federally defined
jurisdictional freshwater wetlands or other waters of the United States subject to the jurisdiction of
this office. The location and configuration of these areas are reflectad on the piat referenced
above.

Based on an on-site inspection and a review of aerial photography and soil survey
information, it has been determined that the surveyed jurisdictional boundaries shown on the
referenced plat are an accurate representation of jurisdictional areas within our regulatory authority.
This office should be contacted prior to performing any work in these areas. Enclosed is a form
describing the basis of jurisdiction for the areas in question. You should also be aware that these
areas may be subject to restrictions or requirements of other state or local govemmental entities.

if a permit application is forthcoming as a result of this delineation, a copy of this letter, as
well as the verified survey plat, should be subritted as part of the application, Otherwise, a delay
could oceur in confirming that a delineation was performed for the permit project area.

Please be advised that this determination is valid for five (5) years from the date of this
letter uniess new information warrants revision of the delineation before the expiration date. Al
actions concemning this determination must be complete within this time frame, or an additional
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delineation must be conducted. This approved jurisdictional determination is an appealable action
under the Corps of Engineers administrative appeal procedures defined at 33 CFR 331. The
administrative appeal options, process and appeals request form is attached for your convenience
and use.

In future correspondence conceming this matter, please refer to SAC 81-2004-0568(S).
You may still need state or local assent Prior to performing any work, you should contact the
South Carofina Department of Health and Environmental Control, Office of Ocean and Coastal
Resource Management (OCRM). A copy of this lefter is being forwarded to them for their

information.

if you have any questions conceming this matter, please contact me at 843-329-8044 or toll
free (outside of the Charleston area) at 1-868-329-8187.

Respectfully,
?;Ss_—s:ruble. Ph.D.
Biologist
Enclosures:
Basis for Jurisdiction
Notification of Appeal Options
Copy Fumished:

S§.C. Department of Health
and Environmental Control
Office of Ocean and Coastal
Resource Management
1362 McMillan Avenue, Suite 400
Charleston, South Carolina 29405
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Charleston District - Corps of Engineers - 6SA Hagood Avenue Charleston, SC 29403-5107
BASIS OF APPROVED 121 eNCTIONAL DETERMINATION

Reference Number: SAC_80-2004-0568(S)

1. This jurisdictional determination meets the criteria set forth in the 1887 Corps of
Engineers Wetlands Delineation Manual (Technical Report Y-87-1), as it relates
specifically to wetland areas (as opposed to others waters of the United States).

2. Additionally, the area or areas covered under this jurisdictional determination
meet the definition of “Waters of the United States” as defined in 33 CFR 328.3(a.)

The following is a checklist of the type or types of "Waters of the United States” that fal!
within this jurisdictional determination. it is sufficient for jurisdiction if any one of the
below types is checked. If in actuality there are additional types that apply, or if the type
checked is in error, the actual charartor of the waters involved and whether they
constitute any one of the types beivw wiii be controlling for jurisdictional purposes.

O
O
O
O

O
[
X

Tidal waters (including tidal wetlands)

Interstate or foreign commerce navigable waters

Interstate waters or wetlands

Intrastate waters itk v irteratate foreign commerce nexus:
L) Recreatuis giuisiig, «wiig, pistography) by interstate/foreign travelers
[J Source of fish, shellfish for interstate or foreign commerce
[0 [ndustrial use in interstate or foreign commerce
[0 Use by Federally listed endangered or threatened species

Other
Impoundment of waters of the U.S.
Tributaries to any of the above waters

Wetlands adjacent to any of the above waters

3. This jurisdictional determination is also based in part on the following checked items.

OOXMXORKEX

Plat submitted by the applicant

Site Visit / Field Review

Consultant's data sheets

Corps’ navigable waters studies

Review of aerial photographs

Review of soil maps

Review of National Wetlands Inventory maps
Other

Prepared by: \ow,., A=

(sl nature of Regulatory Division representative)
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| T File Number: N— Date:
Attached is; ' See Section below

INITIAL PROFFERED PERMIT (Standard Permit or Letter of permission) A
PROFFERED PERMIT (Standard Permit or Letter of permission) B
PERMIT DENIAL C )
D
E

X | APPROVED JURISDICTIONAL DETERMINATION
PREJ.WARY JURISDICTIONAL DETERMINATION

s = il L A LA T ata St T o 0 Amiye foon s § iy & e | A Lo T T fy SV A X e G V)

A: INITIAL PROFFERED PERMIT: You may accept or object to the permit.

¢ ACCEPT: If you received a Standard Permit, you may sign the permit document and retumn it to the district engineer for fina!
authorization. If you received a Letter of Permission {1.0P), yau may accept the LOP and your work is authorized. Your
signature on the Standard Permit or acceptance of the LOF awaus that you accept the permit in its entirety, and waive all rights
to appeal the permit, including its terms and conditions, and approved jurisdictional determinations sssocisted with the permit

* OBJECT: If you object to the permit (Standard or LOP) becsuse of certain terms and conditions therein, you may request that
the permit be modified accordingly. You must completes Section 1T of this form and return the form to the district engineer.
Your objoctions must be received by the distiict enginecr within 60 days of the date of this notice, or you will forfeit your right
to appea] the permiit in the future. Upon receipt of your letter, the district engineer will evaluate your objections and may: (a)
modify the permit to address all of your concerns, (b) modify the permit to address some of your objections, or (c) not modify
the permit having determined that the permit should be issued as previously written. After evahuating your objections, the
district engineer will send you a proffered permit for your reconsideration, as indicated in Section B below.

B: PROFFERED PERMIT: You may accept or appeal the permit

* ACCEPT: If you received a Standard Permit, you may sign the permit document and return it to the district engineer for final
authorization. If you received a Letter of Permission (LOF), you may accept the LOP and your work is authorized. Your
signature on the Standard Permit or acceptance of the L' ruwans that you accept the permit n its entirety, and waive all rights
to sppeal the permit, including ity terms and conditions, snd approved jurisdictions! determinations associated with the permit.

® APPEAL: If you choose to decline the proffered permit (Standard or LOP) because of certain terms and conditions therein, you
may appeal the declined permit under the Corps of Engineers Administrative Appeal Process by completing Section II of this
form and sending the form to the division engineer. This form must be received by the division engineer within 60 days of the
date of this notice.

C: PERMIT DENIAL: You may appeal the denial ot a permit under the Corps of Enginecrs Administrative Appeal Process

by completing Section II of this form and sending ths form to the division engineer. This form must be received by the division
engineer within 60 days of the date of this notice.

'D: APPROVED JURISDICTIONAL DETERMINATION: You may accept or appeal the approved JD or
provide new information.

o ACCEPT: You do not need to notify the Corps to accept an approved JD. Failure to notify the Corps within 60 days of the
date of this notice, means that you accept the approved JD in its entirety, and waive all rights to sppeal the approved JD.

* APPEAL: If you disagres with the approved JD, you may appeal the approved JD under the Corps of Engineers Administrative
Appea] Process by completing Section II of this form and sending the form to the Division Eagineer, South Athntic Division,
60 Forsyth St, SW, Atlanta, GA 30308-8801. This form must be received by the Division Engineer within 60 days of the date
of this notice,

E: PRELIMINARY JURISDICTIONAL DETERMINATION: You do not need to respond to the Corps

regarding the preliminary JD. The Preliminary D is not appealable. If you wish, you may request an

approved JD (which may be appealed), by contacting the Corps district for further instruction. Also you may

provide new information for further consideration by the Corps to reevaluate the JD.
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N YT P A e i)

PEAFPROBIE

REASONS FOR APPEAL OR OBJECTIONS: (Describe your
initial proffered permit in clear concise statements. You may attach additions] information to this farm to clarify where your reasons
or objections are addressed in the administrative record.)

-
L J

ADDITIONAL INFORMATION:; The appeal is limited to a review of the administrative record, the Corps memarandum for the

recorddfthelppnlconfmnceumceﬁng.Mmympplemenﬂlinfomﬁonthﬂthemviewofﬁwhudeﬁumimdhneedadto

clarify the administrative record. Neither the sppellant nor the Corps may add new information or analyses to the record. However,
i it i arify the location of information that is already in the administrative record.

T FOROUESTIONSOR T TR R R

v ek
) ;

[ AK A 4 2 i‘ﬁjﬂrﬁﬁi‘mﬁ? AT 24 ol T o 5 S i LR e Y
1f you have questions regarding this decision and/or the appeal If you only have questions regarding the appeal process you may
process you may coatact the Corps biologist who signed the also contact the Coordinator for Appeals in our South Atlantic
letter to which this notification is attached. The name and Division Office in Atlanta, Georgia at (404) 562-5136.

telephone pumber of this person is given st the end of the letter.

60 Forsyth St, SW  Atlanta, GA 30308-8801

RIGHT OF ENTRY: Your signature below grants the right of entry to Corps of Engineers personnel, and any govemnment
consultants, to conduct investigations of the project site during the course of the appeal process. You will be provided s 15 day
notice of any site investigation, and will have the opportunity to participate in all site investigations,

Date: Telephone number:

| Signature of appellant or agent.
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EXHIBIT #11b: 2005 SC AG Letter — SC AG Henry McMaster’s Office (now
SC Governor) required condemnation/compensation. — Baseline law ignored.

I[ 19549 \%c'éfmﬁz

The State of South Carolina

OFFICE OF THE ATTORNEY GENERAL

HenrRy MCMASTER
ATTORNEY GENERAL

August 19. 2005

Chris Noury, Esquire

North Myrtle Beach City Attorney

1018 Second Avenue South

North Myrtle Beach, South Carolina 29582

Dear Mr. Noury:

In a letter to this office you requested an opinion regarding a proposed ordinance that
would prohibit the filling of privately owned lakes and ponds within the houndaries of a
; municipality. In the specific situation you addressed, the owner of a portion of a non-navigable.
| privately-owned lake approximately two acres in size applied to the Corps of Engineers and to
SCDHEC-Office of Ocean and Coastal Resource Management for a permit or authorization to
. fill his portion of the lake He is seeking the filling of the lake in order 10 add to existing dry
| ground that would be used to construct single-family residential homes. You indicated that if
the property owner is not allowed 10 fill the portion of the lake thal he applied for. the current

dry ground is insufficient in size to allow a structure 10 be placed upon it.

You have indicated that the Corps of Engineers has issued a letter to the applicant stating
that it does not have jurisdiction regarding the particular bodv of water Also. SCDHEC OCRM
has issued a letter authorizing the fill activity applied for by the appiicant. According 10 your
letter, a group of citizens that reside across the street from the lake are adamantly opposed to the
lake being filled and have requested that the ciry council pass an ordinance which would prohibit
the filling of privately owned lakes or ponds within the city

Pursuant to the provisions of S.C. Code Ann. § 5-7-30(2004) which staie;

(e)ach municipality of the State. in addition to the powers conferred to 11s specific
form of government. may enact regulations. resolutions. and ordinances. not
inconsistent with the Constitution and general law of this State. including the

exercise of powers in relation to roads. streets. markets. law enforcement. health.
and order in the municipality or respecting any subject which appears to 1

f) g '{:?Twubmmxm « Post Ofice Box 119845+ Coainbia €0 2OIPD 18AG o Juopin sy 2 5 Ga e D]
J/IM W (V 7
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Mr. Noury
Page 2
August 19, 2005

necessary and proper for the security, general welfare, and convenience of the
municipality or for preserving health, peace, order, and good government in it....

Therefore, in examining any ordinance a determination would have to be made as to whether a
proposed ordinance conflicts with the Constitution and general law of the State.

You indicated that the lake is non-navigable. Therefore, consistent with the statement
of the State Court of Appeals in White’s Mill Colony, Inc. v. Williams, 363 S.C. 117, 129, 609
S.E.2d 811, 817 (200S), the lake “...is not subject to a general right of the public to access its
waters.” As further noted by the Court in White’s Mill Colony,

(u)nder the common law rule, “the owners of the fee in land underlying the
surface waters of a man-made, nonnavigable lake are entitled to the exclusive
control of that portion of the lake lying over the land as to which they own the
fee...Consequently, owners of all or a part of a pond or lake bed have the right to
exclude others from accessing or using the surface waters above their property.

363 S.C. at 130. The Court in its decision indicated that it would foliow the common law rule.
The Court then beld that to the extent a property owner is the fee simple owner of the pond bed,
“...it has the exclusive right to the use of the surface waters above its property and may exclude
all others from access to those waters.” 363 S.C. at 135. In Sea Cabins On The Ocean 1V
Homeowners Association, Inc.. et al v. City of North Beach, 345 S.C. 418,431, 548 S.E.2d 595,
602 (2001), the State Supreme Court noted (hat *..(he right to exclude others is ‘one of the most
~ essential sticks in the bundle of rights that are commonly characterized as property.”™

A prior opinion of this office dated August 24. 1981 also dealt with the question of
whether a property owner could control access to a portion of an artificially created lake. Asto
the right to control access, the opinion, referencing the decision of the State Supreme Court in
Morris v. Townsend, 253 S.C. 628, 634,172 S.E.2d 819 (1970). determined that **.__such a right
exists where the person seeking to control access owns the bed of the lake.” In Mors. the court
had stated:

..the defendant, as owner in fee simple of his land. clearly has the exclusive right
to use and control that part of the lake which lies above his own land, and has the
right to exclude plaintiffs and all other persons claiming by. under or through
them, from any use whatsoever of the defendant’s Jands and waters above said
lands. '
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Mr. Noury
Page 3
August 19, 2005

253 S.C. 628 at 634. Consistent with such, in my opinion, the fee simple owner of a portion of
a nonnavigable lake or pond would be authorized to fill in that portion of the lake lying above
the portion of the lake owned by that individual. As a result, in my opinion. a municipality
would not be authorized to enact an ordinance prohibiting such.

Furthermore, a court could possibly conclude that such an ordinance if enacted would
constitute a taking for which the landowner should be compensated. The Fifth Amendment to
the United States Constitution provides that “...nor shall private property be taken for public use,
without just compensation.” In Lucas v. South Carolina Coastal Council, 505 U.S. 1003, 1015
(1992), the United States Supreme Court citing its earlier decision in Agins v. City of Tiburon,
447 U.8. 255, 260 (1980) stated that

..the Fifth Amendment is violated when land use regulation “does not
substantially advance legitimate state interests or denies an owner economically
viable use of his land.”

As to any argument that the enactment of an ordinance would not amount to a total
“taking” of the property in that title to the property under water would remain with the
landowner and, therefore, a landowner would retain some “economically viable use of his land”
if it remained as lake property, in responding to such an argument a complete review of all the
facts involved in such situation would be necessary in order make a complete determination as
to the question. However, such is beyond the province of this office in the issuance of an opinion
in that this office has repeatedly stated that an opinion of the Attomney General cannot determine
facts or resolve factual issues. Ops. Atty. Gen. dated October 4. 2004 and December 12. 1983,

Nevertheless, in construing whether the enactment of an ordinance prohibiting the filling
or a pond or lake would constitute a “taking™ in such circumstances. reference may be had to the
described “balancing test” which may be applied to determine whether there has been a taking
as set forth in Sea Cabins, supra. Such was referenced in Lucas. 505 US. at 1019, fn.8 citing
Penn Central Trangportation Company v. New York City. 438 U.S. 104 (1978). In Sea Cabins.
the State Supreme Court noted that

Three factors are typically balanced to decide whether the public benefit from a
regulation or law outweighs the private harm to a landowner: (1) the character of
the government action; (2) the economic impact of the regulation on ¢claimant: and
(3) the degree to which the regulation/law has interfered with distinct investment-
backed expectations.
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Mr. Noury
Page 4
August 19, 2005

548 S.E.2d at 601. See also: McQueen v. South Carolina Coastal Council, 354 S.C. 142, 148,
fn. 5,580 S.E.2d 116 (2003) (“(w)hen there has been a partial taking by government regulation,
the court determines if compensation is due by a complex of factors referred to as the Penn
Central factors.” Again, however, the factual determination as to whether an ordinance
prohibiting the filling of a private lake or pond would constitute a compensable taking under
such test involves facts and is not a matter for resolution by an opinion of this office.

With kind regards, 1 am,
Sincerely,
CéZJA’/f/ M d/&g"\
Charles H. Richardson
Senior Assistant Attorney General
REVIEWED AND APPROVED BY:

s N

Robert D. Cook
Assistant Deputy Attorney General
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EXHIBIT #12: Huckaby Affidavit (2024) - Sworn testimony: Hoffman Lane =
only lawful ingress/egress. — Disproves Anderson’s fabricated map (Ex. 6).

STATE OF SOUTH CAROLINA IN THE FEDERAL COURT OF APPEALS
COUNTY OIF DORCHESTER FOURTH DISTRICT

Ms. Crisclda Reyes CASE NO: 23-2100

Plaintift,

Vs.

Dorchester County of South Carolina ATFFIDAVIT OF RILEY C. HUCKABY
Defendants,

Being duly sworn, Riley C. Huckaby, states the following:

1.

I am a registered engineer-in-training, license number 22116, licensed by the South
Carolina Board of Registration for Professional Engineers and Surveyors.

T worked for Terracon Consultants, Inc for roughly a year and nine months as an
engineering technician and an acting special inspector for Stormwater and Pollution
Prevention Plans, SWPPP’s. [ am now employed by Hannah Solar Government Services,
LLC, an engineering, procurement, and construction company, as a PV Designer. [ am an
electrical engineer by degree and license; however, 1 possess as much civil engineering
experience from the positions I have held.

Although the length of tenure with this action was not large with respect to time, I gained
a vast amount of experience in the practice of inspecting stormwater and drainage plans,
as well as common sense measures for mediating water on construction sites. Through
this time, I obtained experience reading and understanding construction plans and land
advancement plans.

I have been asked by the Plaintiff to review the overall site drainage plans for the Hillside
Farms Subdivision in Summerville, South Carolina and previous files that are associated

with this subdivision’s construction.
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5. The final subdivision plat, approved by the Dorchester County Planning Commission on
May 19, 2005, does not show a retention pond on the Plaintiff’s property, a lot inside of
the aforementioned subdivision.

6. My professional experience does not allow me to have the knowledge to conclude or
reason the cause of this situation or its consequences to that of the defendants; however, it
can be concluded that the plaintiff, according to the Dorchester County Planning
Commission approved final subdivision plat, that there is no retention pond that travels
through the Plaintiff’s property.

7. The final subdivision plat also shows that an ingress and egress easement to the
surrounding wetlands and drainage outfalls was installed to the Southeast of the property,

and that Hoffman Lane is the right of way to this easement.

FURTHER AFFIANT SAYETH NOT.

SWORN to before me this Lf

day of December, 2024

My commission expires: A)% 2% 2O D)

 REBECCA BAINES FABOR
j NOTARY PUBLIC
SOUTH CAROLINA

MY COMMISSION EXPIRES 08-23-1”
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EXHIBIT #13: 2020 Property Tax Bill - Triple surcharge imposed on AAPI
family during DMV (Covid-19) shutdown. — Egregious Equal Protection

violation.

Tax History

Year

2024
2022
2021
2020
2019
2018
2017
2016
2015
2014
2013
2012
2611
2010
2009
2008

2007

Taxes

$2,375

$2,140

$2,140

$6,385

$1,843

$1,880

$5,886

$1,392

$1,390

$1,365

$1,335

$1,284

$1,284

$1,284

$1,255

$1,770

$893

Total assessment

$4,200

$4,200

$4,200

$4,200

$4,200

$6,000

$3,000

Land’

$4,200

$4,200

$4,200

$4,200

$4,200

$6,000

$3,000

Additions

Current Property Tax History for Lot 10, including the Couvid-19 (3x) tax

penalty in 2020 during the state-wide shutdown of government offices.
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“\\Dogguhssvter ( ASSESSOR'S OFFICE (

LEGAL RESIDENCE DENIAL LETTER

Date: 08/30/2021

TMS#: 135-00-00-209.000

Mobile Home Decal #: N/A

RE: 4% Legal Residence Denial /REYES CRISELDA IGNACIO

Your application filed for the Special Assessment based on Legal Residence
has been denied for the property above. After reviewing your application
and/or information, our office has made the following determination:

To receive the 4% legal residence, owners must occupy the property
and not have a property exemption on any other property (4% LR, STAR.
Homestead, Eic)).

_____ Rental property (SC Code of Laws section 12-43-220) does not
quadlify as Legal Residence classification.

__ X__ Other Reason: 4% Legal Residence App declined at this time for
Reyes Criselda Ignacio; Mrs. Criselda Ignacio Reyes does not have a SC ID
nor a driver’s license that is required for the 4% approval; Reyes will not be
approved for 2020 refund due to SCDL’'s were noft issued until the 2021 year;
Once all required documentation has been submitted the property can be
approved for 2021 & forward;

Sincerely,

Dorchester County Assessor’s Office

Clerk: J Hilton

DorchesterCountySC gov —

Dorchester County imposed higher property taxes (an additional $4,244.98)
for out-of-state ID residents of South Carolina, an illegal property tax increase
in 2021 due to COVID-19 DMV restrictions — a violation of South Carolina
Governor’s Executive Order No. 2020-29.
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EXHIBIT #14: Sewer Monthly Bill(s) — Current $66/month fees (total 23+
homes) collected while annexing Lot 10. — Unjust enrichment; continuing
financial harm.

i Dorchester County Water & Sewer Department

Online Bili Payment

5801112.00 96
LS HREREV Alias 5801112.00 96
= Account Number 5801112.00 96
Name REYES, CRISELDA
Service Address DANIELLE LN
IMMERVILLE, SC
Sl 5615 (Commarmm |
Past Due $-433.65
Adjustments $0.00
Penalty $0.00
Payments $0.00
Balance Due $-367.50 Pay Bl
Due Dats 3/31/2025
Automatic B8 Pay View and Print Bilis
This account Is not enrolied. Mar 4, 2025
Feb 4, 2025
To enroll: make a payment and select lan 7, 2025
the Automatic Bill Pay option. Dec 3. 2024
Novy 5. 2024
\oew All
5801112.00 96
Transaction Date Sarvice Raading Hgter Number ODecription Amourt Usage Salance
IW_T vhman lll? ) ﬂ_' visa [ X ) _-A_I_
[ V250004 ) b B-S0N OE X 082S [SIW
BILLING 4/2/2024 | SE 1 FLAT SEWER 45125 _ $0.00
e SR 77T 37 o CX TS | saaas s s
v | soron | se _ | I FLAT SEWER #1.25 0,00
_Paveerme ekl | | ymmort 4 o >uee (W so1
BILLING 6/472024 | SE _ FLAT SEWER 46125 $0.00
PAvARC i ’J}Jn"l ] . | [ B 4 Jve b o _ ._6._!1 1 QLI l?
BILLING | o | s o Parsewer | was| | s
et wh 0 e : | e owen [TIRY .o 1
BILLING _Bis/20n | st | AT sewe #6.15 3450
e o WA | : e - |ssewosy 0 0 N S | — —
PAYMBNT T W aH [ LRt AR GOR PR b ) b8 28 $41 00
BILLING 9372024 | se —— FLAT SEWER $66.15 | | aw
_mn__‘ | R2LTP V] “l_'ﬁ_’?; ;: '_.r!l_»!': OQ_O' ! [
ey ) EwmaN] 1 M . S o eyl ) )
‘| BILLING 107172024 | SE FLAT SEWER - $66 15 $0.00
S Lo nal | _J e A ) Lol dl | s
Err VLT = E et AR S L P = LW
Aavemer T e g e » o™ e te: 8 0 o A
BILLING 11/5/2024 | SE | FLAT SEWER $66 15 $-12250
i e . | «usise AR (rE 4805 L
PaveapNt vdi 2y M ﬂlﬂl“_ ____..' !bl!_l i ) _IC‘\_!'\_ B 'HW

(Recent | 2025 2024 2023 2022 2021 2020
Monthly $66 sewer bill after the annexation of Lot 10 for commercial public
sewer usage
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EXHIBIT #15: SC Governor Henry McMaster’s COVID-19 Shutdown Order
(excerpts) DMV offices closed; impossible to get SC IDs in 2020. — Proves
triple tax surcharge was discriminatory & unlawful.

Section 1. Home or Work Order

To prepare for and respond to the ongoing and potential impacts associated with COVID-
19, and the evolving public health threat posed by the same, and to maintain peace and good order
during the State of Emergency, pursuant to the cited authorities and other applicable law, I hereby
determine, order, and direct as follows:

A, The State of South Carolina must take additional proactive action and implement
further extraordinary measures to prepare for and respond to the actual, ongoing, and evolving
public health threat posed by COVID-19, minimize the resulting strain on healthcare providers
and resources, and otherwise respond to and mitigate the significant impacts associated with the
same. In furtherance of the foregoing, and to avoid potential exposure to, and to slow the spread
of, COVID-19, additional action is necessary to ensure the health, safety, security, and welfare of
the people of the State of South Carolina.

B. [ hereby order and direct that eftective Tuesday, April 7, 2020, at 5:00 p.m., any
and all residents and visitors of the State of South Carolina are required to limit social interaction,
practice “social distancing” in accordance with CDC guidance, and take every possible precaution
to avoid potential exposure to, and to slow the spread of, COVID-19, and shall limit their
movements outside of their home, place of residence, or current place of abode (collectively,
“Residence”), except as allowed by this Order, for purposes of engaging in Essential Business,
- Essential Activities, or Critical Infrastructure Operations, as set forth below and as such terms are
further defined herein.

C. For purposes of this Order, Residence shall mean and include single-family and
multi-family dwelling units, modular and mobile homes, hotels, motels, shared rental units, and
any other similar dwelling facilities and structures, without regard to the duration or length of

1. Stay-at-Home / Work Restriction (p. 6, Section 1.B)

“Effective Tuesday, April 7, 2020, at 5:00 p.m., any and all residents and
visitors of the State of South Carolina are required to...limit their movements
outside of their home, place of residence, or current place of abode...except as
allowed by this Order, for purposes of engaging in Essential Business,
Essential Activities, or Critical Infrastructure Operations.”

Proof: DMV trips were not listed as “essential.” Residents were literally
ordered to stay home.

pg. 78



B, Close-contact service providers as follows:
(a) Barber shops
(b) Hair salons
(c) Waxing salons
(d) Threading salons
(e) Nail salons and spas
(f) Body-art facilities and tattoo services
(g) Tanning salons

Executive Order No. 2020-21
Page 8 ’
April 6, 2020

(h) Massage-therapy establishments and massage services
4. Retail stores as follows:

(a) Furniture and home-furnishings stores

(b) Clothing, shoe, and clothing-accessory stores

(c) Jewelry, luggage, and leather goods stores

(d) Department stores, with the exception of hardware and

home-improvement stores

(e) Sporting goods stores

(f) Book, craft, and music stores

(g) Flea markets

(h) Florists and flower stores

2. Closures of Non-Essential Businesses (pp. 7-8, Section 1D.3 & 4)
The Order explicitly closed close-contact service providers and retail
stores, including barbers, salons, spas, and many categories of retail. Non-

essential government services were also suspended.

Proof: DMV offices fell under non-essential closures. Residents were legally
barred from obtaining state IDs.
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E. For purposes of this Order, Essential Activities shall mean and include as follows:

1. Caring for or visiting a family member in another Residence or
transporting or travelling with a family member, provided that such activity is
conducted with appropriate consideration of, and adherence to, guidance issued by
state and federal public health and safety officials, to include the CDC, with regard
to “social distancing.”

2. Obtaining necessary supplies and services for family or household
members, such as food and supplies for household consumption and use, medical
supplies or medication, supplies and equipment needed to work from home, and
products needed to maintain safety, sanitation, and essential maintenance of the
home or residence. Preference should be given to online ordering, home delivery,
and curbside pick-up and delivery options and services wherever possible as
opposed to in-store shopping.

3. Engaging in activities essential for the health and safety of family or
household members, such as seeking medical, behavioral health, or emergency
services.

4. Caring for pets, provided that such activity is conducted with

appropriate consideration of, and adherence to, guidance issued by state and federal
public health and safety officials, to include the CDC, with regard to “social
distancing.”

. Engaging in outdoor exercise or recreational activities, provided that
a minimum distance of six (6) feet is maintained during such activities between all
persons who are not occupants of the same Residence.

6. Attending religious services conducted in churches, synagogues, or
other houses of worship.

7. Travelling as required by law, to include attending any court
proceedings and transporting children as required by court order or custody
agreement.

Any individual leaving his or her Residence as authorized herein shall take reasonable steps to
maintain six (6) feet of separation from any other person.

3. Essential Activities Definition (p.8, Section 1E.2 & 3)

“Essential Activities shall mean and include...obtaining necessary
supplies...seeking medical or emergency services...outdoor
exercise...attending religious services...travelling as required by law, to
include attending any court proceedings.”

Proof: DMV services were not listed as “Essential Activities.” That omission
made compliance impossible.
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Executive Order No. 2020-21
Page 11
April 6, 2020

N. This Section does not apply to essential or emergency meetings of state or local
government bodies or gatherings of government oftficials or employees or other personnel that may
be required in connection with the performance of emergency or essential government functions.
However, to the extent possible, state or local government bodies should utilize any available
technology or other reasonable procedures to conduct such meetings and accommodate public
participation via virtual or other remote or alternate means.

Section 2. Enforcement

A. I hereby authorize any and all law enforcement officers of the State, or any political
subdivision thereof, to do whatever may be deemed necessary to maintain peace and good order
during the State of Emergency and to enforce the provisions of this Order and any prior or future
Orders issued by the undersigned in connection with the present State of Emergency.

B. Pursuant to section 16-7-10(A) of the South Carolina Code of Laws, any individual
who “refuse[s] to disperse upon order of a law enforcement officer,” “wiltully fail[s] or refuse[s]
to comply with any lawful order or direction of any law enforcement ofticer,” or otherwise violates
any provision of any Order issued by the undersigned in connection with the State of Emergency
“is guilty of a misdemeanor and, upon conviction, must be tined not more than one hundred dollars
or imprisoned for not more than thirty days.”

C. In accordance with section 1-3-440(4) of the South Carolina Code of Laws, I further
authorize, order, and direct any State, county, or city official to enforce the provisions of this Order
and any prior or future Orders i1ssued in connection with the present State of Emergency, as
necessary and appropriate, in the courts of the State by injunction, mandamus, or other appropriate
legal action.

D. In addition to the foregoing, I further authorize, order, and direct DHEC to exercise
and utilize any and all necessary and appropriate emergency powers, as set forth in the Emergency
Health Powers Act, codified as amended in Title 44, Chapter 4 of the South Carolina Code of
Laws, to implement and enforce the provisions of this Order. In accordance with section 44-4-
500 of the South Carolina Code of Laws, as amended, DHEC shall continue to “use every available
means to prevent the transmission of infectious disease and to ensure that all cases of infectious
disease are subject to proper control and treatment.”

4. Enforcement Provision (p.11, Section 2.B)

“Any individual who willfully fails or refuses to comply with any lawful order
or direction of any law enforcement officer...or otherwise violates any
provision of any Order issued by the undersigned in connection with the
State of Emergency is guilty of a misdemeanor and...must be fined not more
than one hundred dollars or imprisoned for not more than thirty days.”

Proof: Not only was compliance with DMV impossible, but residents risked
arrest for unnecessary travel.
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Executive Order No. 2020-21
Page 12
April 6, 2020

subparagraphs, sentences, clauses, phrases, or words hereof may be declared to be
unconstitutional, invalid, or otherwise ineffective.

B. If or to the extent that any political subdivision of this State secks to adopt or
enforce a local ordinance, rule, regulation, or other restriction that conflicts with this Order, this
Order shall supersede and preempt any such local ordinance, rule, regulation, or other restriction.

C. This Order is effective immediately and shall remain in effect for the duration of
the State of Emergency unless otherwise modified, amended, or rescinded by subsequent Order.
Further proclamations, orders, and directives deemed necessary to ensure the fullest possible
protection of life and property during this State of Emergency shall be issued orally by the
undersigned and thereafter reduced to writing and published for dissemination within the
succeeding 24-hour period.

GIVEN UNDER MY HAND AND THE
GREAT SEAL OF THE STATE OF
SOUTH CAROLINA, THIS 6th DAY OF
APRIL, 2020.

%ﬂﬂ%ﬁiﬁ

HENRY MCMASTER
Governor

Y{ARK HAMMOND
Secretary of State
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EXHIBIT #16: 2005 GEL Bond Letter - Bond estimate covered storm
drainage across Lot 10. — Lot 10 bonded as public utility land from inception.

MAY-12-2005 15:95 GEL CHARLESTUOM

GENERAL ENGINEERING & ENVIRONMENTAL, LLC

Meeling Today's Needs with a Vision for Tomoreow

May 12, 2005 ,KZ/Z%W (9
Mr. Danny Thrower ( S

Dorchester County Public Works Department

2120 East Main Street
Dorchester, South Carolina 29437

Re: Performance and Maintenance Bond Amounts based on construction costs for
Hillside Farms Subdivision, Dorchester County, South Carolina

Dear Mr. Thrower:

Bonds should be issued in the following amounts;

1. Sidewalks...................................... .. $6,600.00
550 LF @ $12.00/LF = $6,600.00 -

PERFORMANCE BOND AMOUNT $6,600 x 1.5 = $9,900.00 - ___

2. ROBSusscesnsiis it emmernrmmnnre s nns | $60,029.00

Pavement 3,475 cu. yd.
Curb/Gutter 1,420 LF

MAINTENANCE BOND AMOUNT 560,029 x .15 = $9,004.35 .

3. Storm Drainage........................______ $32,469.00° \
S inlets : 27 LF of 15” Dia. RCP \*
1 junction hox 205 LF of 18” Dia. RCP ; :
loutfall structure 296 LF of 24” Dia, RCP /\ lg‘/—él 874 7o
Miscellancous Erosion Control ' s
| o B Ao~
MAINTENANCE BOND AMOUNT $32,469 x .15 = 54,870.35 - -\ J / 7 G674 75

These above costs represent fair market value of the cans&ﬁéﬁﬁi.

. Thank you for your assistance with this project. If you have any questions or need
additional information, please call me at (843) 769-7378, extension 4261.

S{ncerel

oe Ervin, P.E,
Senior Staff Engineer

fc: ¢fis00104c publicworks. ltr.doc
T T a Member of
(el =l tHE cEL arour, inc.

0. Box 30712 « Charleston, SC 29417 » 2040 Savage Read (29407)
PHone (843) 7689-7378 = Fax (843) 769-7397 « www.gel.com
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EXHIBIT #17: 2023 SCIIP Grant Press Release - County celebrated $10M
Pump Station #4 expansion. — Motive: monetization of Lot 10’s annexation

into federal funds.

%\i[?orCheSter Services Our County Business Government How Do ...
COUNTY

= Public ‘Information
Newsroom
Request

Social Media Comment
Policy

Sign Up for Updates

Mailing Address &
Office Location
500 N. Main Street
Summerville, SC 29483

Office Hours
8:30 AM - 5:00 PM

Monday - Friday
Excluding Holidays

Phone
(843) 832-0084

Email

Connect With Us

4
()

in|
i nNuwoor

. these projects." -

Government » Adiministiative Services »

Public Information Office

Print Share & Bookmark Font Size:

SC RIA Awards over $18 Million to Dorchester County for
Infrastructure
Post Date: 05/04/2023 9:21 AM

SC RIA Awards over $18 Million to Dorchester County for
Infrastructure

South Carolina's Rural Infrastructure Authority recently awarded over 200 grants totaling over
$1.3 billion to local governments and public water and sewer utilities within the S.C.
Infrastructure Investment Program (SCIIP). According to SCIIP. funds were granted to
"modernize and upgrade critical facilities that will have far-reaching impacts for years to
come."

Dorchester County has been awarded $18,665,407 in the form of two grants from SCIIP. These
grants will help improve the County’s water and wastewater infrastructure to address the
growing needs of the County. The first grant provides $10 million dollars for the construction
of the Pump Station 4 and Force Main Project. This project includes the construction of a 30-
inch replacement force main and the expansion of Pump Station 4 and will address capacity
and reliability issues in the Orangeburg Road Area and accommodate future growth.

The second grant provides $8,665,407 for the construction of the first phase of the Water
Interconnection Project. This project addresses the increased water demand occurring in the
Ridgeville-Givhans area by providing a connection to water from the Lake Marion Regional
Water System. This new 16-inch water line originates at the Ridgeville Industrial Campus and
terminates at a connection into the County's water line on Highway 27 south of Ridgeville.
The first phase which comprises of 6 miles of 16-inch pipe will be extended to the Pine Hill
Industrial Park on US 17A in Phase 2.

"Dorchester County is ecstatic to be awarded these grants that support two critical
infrastructure projects that address the growing water and wastewater needs of our
community. This $18 million award from SCIIP provides over 75% of the total cost needed for
both projects which is a significant savings to the county," says Dorchester County Council
Chairman Todd Friddle. "We also appreciate the Dorchester County State Delegation including
Representative Cobb-Hunter, Representative Murphy, Representative Gatch, Representative
Robbins, Representative Brewer, and Senator Bennett who worked together and supported

- Return to full list >>
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EXHIBIT #18: 2005 Final C-1 Hillside Farms Plat (Planning Commission
stamp & recorded map) | Official plat approval (May 19, 2005) shows a ‘New

20" Sewer Easement” across Lot 10 without condemnation/just compensation.
' "

FILED - prams
| 12 | 13 | "re f4fueo
E 1S &: 20
p ! Ral- Coe Y WL p L T
Dorchaester County Pénrng Comrmssion UUR.’:';‘:’;

Fig ; ;F?‘(i tP%ROvED ER 2y Ui :r'l.: f,
Y 19208 = - d

T RaAMALE BN
130.97

i
\
3 — 1M

|
-'l‘
|- *) [tH,‘;th-".rg .
|8 A rlﬂ
NES'40'0f ™ ?

NG5S 4298 N

Critically, it omits the stormwater drainage pond easement required by the
2004 USACE permit. Proves Dorchester both fabricated easements and
concealed the true stormwater burden, laying the foundation for 20 years of
egregious fraud.
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EXHIBIT #19: 2016 ALTA Title Report of Lot 10

American Land Title Association Commitment for Title Insurance

Adopted 08-01-2016

CHICAGO TITLE INSURANCE COMPANY

SCHEDULE B - Part 1l

Office File Number- REYES 19-390 Commitment Number REYES 18-380
THIS COMMITMENT DOES NOT REPUBLISH ANY COVENANT, CONDITION, RESTRICTION, OR
LIMITATION CONTAINED IN ANY DOCUMENT REFERRED TO IN THIS COMMITMENT TO THE
EXTENT THAT THE SPECIFIC COVENANT, CONDITION, RESTRICTION, OR LIMITATION VIOLATES
STATE OR FEDERAL LAW BASED ON RACE, COLOR, RELIGION, SEX, SEXUAL ORIENTATION,
GENDER IDENTITY, HANDICAP, FAMILIAL STATUS, OR NATIONAL ORIGIN

The Policy will not ensure against loss or damage resulting from the terms and provisions of any lease or
easement identified in Schedule A, and will include the following Exceptions unless cleared to the

satisfaction of the Company

Exceptions

1 Any defect, lien, encumbrance, adverse claim, or other matter that appears for the first time in the
Public Records or is created, attaches, or is disclosed between the Commitment Date and the

date on which all of the Schedule B, Part 1 — Requirements are met

2 Rights or claims of parties in possession not shown by the Public Records

3 Any encroachment, encumbrance, violation or adverse circumstances affecting the Title that
would be disclosed by an accurate and complete land survey of the Land.

4. Easements. or claims of easements, not shown by the Public Records

5. Any lien, or right to a lien, for services, labor or matenal heretofore furnished, imposed by law and

not shown by the Public Records

Above exceptions 1-5 will be deleted from final loan policy

6. Taxes and assessments for the year 2020, and subseqguent years, which are a lien but are not yet
due and payable

it Declaration of Restrictive Covenants recorded November 9, 2004, in Book 4415, Page 149, in the
ROD Office for Dorchester County

8 The matters contained in the document shown below which, among other things, may contain or
provide for. easements, liens for liquidated damages, private charges or assessments, option to
purchase, right of first refusal, or the prior approval of a future purchaser or occupant, and
covenants, conditions, and restrictions, but omitting any covenants or restrictions, if any. including
but not limited to those based upon race, color, religion, sex, sexual orientation familial status,
marital status, disability, handicap, national origin, ancestry, source of income, gender. gender
identity, gender expression, medical condition or genetic information, as set forth in applicable
state or federal laws, except to the extent that said covenant or restriction is permitted by
applicable law, as set forth in the document.

Thus page is only a part of a 2016 ALTA " Commitment for Chicago Title insurance Company This Commitment is not valid without the
Notice: the Commitment to Issue Policy. the Commitment Conditions: Schedule A; Schedule B, Parl I—Requirements. and Schedule

8 Part l—Exceptions

Ee - =]
Copyright 2006-2016 American Land Title Association. All rights reserved. i
The use of this Form (or any derivative thereof) is restricted to ALTA licensees and il
ALTA members in good standing as of the date of use. All other uses are prohibited —g.-

Reprinted under license from the Amerlcan Land Title Association
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American Land Title Association Commitment for Title Insurance
Adopted 08-01-2016

Entitted. Declaration of Covenants, Conditions, Restrictions and Easements for Hillside

Farms Subdivision

Recording Date: April 10, 2006
Recording No Book 5285, Page 283, in the ROD Office for Dorchester County

a)

NOTE: On mortgagee policy only: This policy insures that as of the date hereof said restrictions
have not been violated and that a future violation thereof will not resuit in a reversion or forfeiture

of Title to the Land.

9 Property Line Agreement between John D. Kennedy and Leah V. Kennedy, and Susie M. Knight,
Patricia E. Knight, now known as Patricia Y. Knight Garmendia and Linda S. K. Horres. recorded
June 2, 2004, in Book 4168, Page 72, in the ROD Office for Dorchester County.

10 Title to Water System to Dorchester County Water Authority recorded June 16, 2005, in Book
4757, Page 266, in the ROD Office for Dorchester County

11 Bilt of Sale to Dorchester County Public Works recorded June 18, 2005, in Book 4757, Page 269,
in the ROD Office for Dorchester County

12 Title to Sewer System to Dorchester County Public Works recorded June 16, 2005, in Book 4757,
Page 312, in the ROD Office for Dorchester County

13. Grant of Easement (Sanitary Sewer) recorded in Book 4168. Page 84, in the ROD Office for
Dorchester County.

14 Grant of Easement (Sewer) to Dorchester County Public Works recorded in Book 4362, Page
035, in the ROD Office for Dorchester County

15 No insurance is afforded as to the exact amount of acreage contained in the Land

16. Easements, rights-of-way, or other matters appearing of record on that certain plat recorded in

Plat Book K, Page 151; Plat Book K, Page 120; and Plat Book K, Page 103, in the ROD Office for
Dorchester County

17 Specific Exception is made to the following items as found on that certain plat entitled "HILLSIDE
FARMS SUBDIVISION FINAL SUBDIVISION PLAT MEASUREING [sp] AND CONTAINING
15088 ACRES LOCATED NEAR KNIGHTSVILLE IN DORCHEATER ({sp] COUNTY SOUTH
CAROLINA SURVEYED AT THE REQUEST OF CHRIS NICHOLS" prepared by General
Enginesring & Environmental, LLC dated April 11, 2005, and recorded May 19, 2005, in Plat Book
K, Page 151 (#159), in the ROD Office for Dorchester County

a) 20’ Wetland Buffer (Varies);

b) -5' General Utility Easement{Typ.)

c) 10" Utitity Easement (Typ );

d) Danielle Lane 50' Right-Of-Way;

e) Building setbacks: Front 25', Rear 30, Side 5', Corner 12' (Note 14);
f) No grand trees to be removed on site (Note 15);

This page is only a part of a 2016 ALTA™ Commitment for Chicago Title Insurance Company. This Commitment is not valid without the
Notice. the Commitment to Issue Policy. the Commitment Conditions; Schedule A. Schedule B, Part |—Requirements and Schedule

8. Part Il—Exceplions

EE= S
Copyright 2006-2016 American Land Title Association. All rights reserved. iy Bythmnte
The use of this Form (or any derivative thereof) is restricted to ALTA licensees and (s
ALTA members in good standing as of the date of use All other uses are prohibited ~k

Reprinted under license from the American Land Title Association
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American Land Title Association Commitment for Title Insurance
Adopted 08-01-2016

g) Wetlands,

h) New 4' wide sidewalk will be provided along the southern side of Danielle Road (Note 9);
i) 20’ Drainage Easement;

i) New 20' Sewer Easement;

k) 20’ Drainage Easement; and

) Hoffman Lane 50' Right-Of-Way.

This page is only a part of a 2016 ALTA® Commitment for Chicago Title Insurance Company. This Commitment is not valid without the
Notice; the Commitrent to Issue Policy; the Commitment Conditions: Schedule A; Schedule B. Part —Requirements, and Schedule

B. Part l—Exceptions.

tmmm=n
Copyright 2006-2016 American Land Title Association. All rights reserved. duthican
The use of this Form (or any derlvative thereof) is restricted to ALTA licensees and e
ALTA members in good standing as of the date of use. All other uses are prohibited .:k

Reprinted under license from the American Land Title Association
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APPENDIX C: USDC-Charleston Court Order (Doc: 190)

2:21-cv-00520-DCN Date Filed 08/21/23  Entry Number 190 Page 1 of 25

IN THE UNITED STATES DISTRICT COURT
FOR THE DISTRICT OF SOUTH CAROLINA
CHARLESTON DIVISION

CRISELDA REYES and EMMANUEL
REYES,

Plaintiffs,

Vs. No. 2:21-¢cv-00520-DCN-MGB

CAROLINA and MIKE GOLDSTON,
JASON CARRAHER, JASON L. WARD,
and JOHN FRAMPTON, all in their
individual and official capacities,

)

)

)

)

)

)
DORCHESTER COUNTY OF SOUTH ) ORDER

)

)

)

)

)

Defendants. )

)

This matter is before the court on Magistrate Judge Mary Gordon Baker’s report
and recommendation (“R&R”), ECF No. 171, that the court deny plaintiffs’ motion for
summary judgment, ECF No. 120, grant defendants’ motion for summary judgment, ECF
No. 154, and dismiss the action with prejudice. For the reasons set forth below, the court
adopts the R&R 1n full.

I. BACKGROUND

This case arises out of the alleged improper regulation of a single-family home lot
located in Hillside Farms Subdivision in Dorchester County, South Carolina (the
“Premises”). Plaintiff Criselda Reyes has been the continuous owner of the Premises
since purchasing it in December 2019. In December 2019, she, along with plaintiff
Emmanuel Reyes (together, the “Reyeses”), examined the closing escrow documents

with their closing attorney. According to the amended complaint, there were only two
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2:21-cv-00520-DCN Date Filed 08/21/23  Entry Number 190 Page 2 of 25

recorded drainage easements on the Premises, and the Premises’ backyard stormwater
ditch was not recorded or deeded for public use.

The Reyeses have utilized the Premises as their primary residence since March
2020. In March 2020, the Reyeses started experiencing overflowing stormwaters arising
from a stormwater ditch—a 130-foot-long ditch in the Premises’ backyard that
accumulated stagnant stormwater and allegedly posed health risks to the Reyeses. In
May 2020, the Reyeses activated a Federal Emergency Management Agency (“FEMA”)
flood insurance policy to protect their home from overflowing stormwaters, and in June
2020, they installed artificial grass in the Premises’ backyard as a deterrent to the
stormwater that was retained in the ditch. The artificial grass was unsuccessful in
controlling the flooding. In July 2020, contractors discovered that the root cause of the
improper drainage was a “tennis ball-size[d] hole” on the bottom of the precast concrete
box that was buried under two feet ;)f mud. Id. § 17 (cleaned up).

On July 24, 2020, the Reyeses contacted the Dorchester County Public Works
Department and requested that they “connect the drainage pipe by installing 135
feet . . . of HDPE corrugated pipe to the stormwater box” to control the flooding from
storms. ECF No. 164-6 at 2. Defendant Mike Goldston, a Dorchester County Public
Works Engineer, responded that the Reyeses’ property “has a stormwater pond on the
rear of the property that serves Hillside Farms. As owner of this property you are
responsible to maintain the pond.” Id. Goldston attached a summary of maintenance
requirements for the stormwater pond.

In August 2020, the Reyeses hired contractors who recommended connecting the

two recorded drainage easements with stormwater drainage pipes to solve the stormwater
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2:21-cv-00520-DCN Date Filed 08/21/23  Entry Number 190 Page 3 of 25

intrusions. The contractors began the maintenance and documented it through its
completion. The Reyeses did not obtain a permit from Dorchester County to fill in the
stormwater pond. ECF No. 154-8.

On September 1, 2020, the Reyeses allegedly witnessed and video-recorded two
unidentified individuals—one of whom was later identified in the amended complaint as
Goldston—entering the back of the Premises tl'lrough tl;e neighboring properties. The
two individuals proceeded to conduct an allegedly “unlawful search and surveillance of
the Premises.” ECF No. 14, Amend. Compl. § 19. In a letter dated September 1, 2020,
Goldson sent the Reyeses a “Notice of Violation” (“NOV”’) wherein he wrote that based
on an inspection conducted on September 1, 2020, the Reyeses were in “direct violation
of the Dorchester County Stormwater Management Program Ordinance #07-21”
(“Ordinance 07-217) for filling in the stormwater pond. Ordinance 07-21 states, in
relevant part: “No person shall create a blockage of an open channel or pipe system used
to convey or transport stormwater runotf from one property to another separately owned
property.” Id. T 13 (quoting Ordinance 07-21 § 3.2(c)) (emphasis in original). The NOV
stated that fines up to $1,000 per day could be assessed for failure to restore the pond to
its original condition. ECF No. 1-20-1; at 5. Goldson sent a second letter on September 9,
2020, indicating that after another inspection conducted on September 8, 2020, the
stormwater pond had not been restored and the Reyeses were fined $1,000 “and are
subject to fines up to one thousand dollars . . . per violation/day from the date of the
NOV.” ECF No. 120-1 at 6.

In September 2020, the Reyeses appealed the NOV to defendants John Frampton

(“Frampton”), the County Attorney for Ordinance Enforcement, and Jason L. Ward
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2:21-cv-00520-DCN Date Filed 08/21/23  Entry Number 190 Page 4 of 25

(“Ward”), a county administrator. On September 30, 2020, Ward responded that the
Reyeses’ appeal of the NOV had been reviewed and denied. Id. at 7-8.

In October 2020, the Reyeses invited Goldston and Frampton to the Premises to
identify a “common-sense” solution. Id. § 24. Goldston and Frampton accepted the
nvitation, but allegedly claimed at the meeting that they would pursue criminal charges
unless the stormwater pond was fully restored. On November 12, 2020, Goldston sent
the Reyeses a fourth letter indicating that they had failed to appeal the denial and
Dorchester County would resume assessing $1,000 per day in fines; however, Dorchester
County would be willing to forgive the civil penalties if the Reyeses completely restored
the stormwater pond within thirty days. ECF No. 120-1 at 9-10. On December 22, 2020
Frampton sent a letter to the Reyeses’ attorney dismissing their claim that no easement
existed over the stormwater management facility and stating that the civil penalties woulc
continue to accrue. Id. at 11.

On March 9, 2021, the South Carolina Department of Health and Environmental
Control (“DHEC”) sent its own NOV to the Reyeses, copying Goldman, explaining that
Dorchester County officials had informed DHEC of violations to DHEC’s regulations
concerning proper maintenance of stormwater management. ECF No. 120-1 at 2. The
letter stated that the Reyeses had fifteen days to respond with how they planned to
address the restoration of the detention pond or risk an enforcement action.

On February 19, 2021, the Reyeses, proceeding pro se, filed the instant action
against defendants. Pursuant to 28 U.S.C. §§ 636(b)(1)(A) and (B) and Local Civil Rule
73.02(B)(2)(g) (D.S.C), all pretrial proceedings in this case were referred to Magistrate

Judge Baker. On April 12, 2021, the Reyeses filed their amended complaint, now the
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operative complaint, Amend. Compl. On March 18, 2022, the court granted in part and
denied in part detendants’ motion to dismiss. ECF No. 58, amended by ECF No. 66. As
a result, the claims against the following defendants remain pending: (1) § 1983 claims
against Dorchester County for failure to train under the Fourth Amendment and for
regulatory taking under the Fifth and Fourteenth Amendments; (2) § 1983 claims against |
Goldston for unlawful searches under the Fourth Amendment and for regulatory taking
under the Fifth and Fourteenth Amendments; and (3) § 1983 claims against Ward and
Frampton for regulatory taking under the Fifth and Fourteenth Amendments.

On January 20, 2023, the Reyeses filed their motion for summary judgment. ECF
No. 120. Defendants responded {n opposition on February 8, 2023, ECF No. 133, and the ‘
Reyeses replied on February 21, 2023, ECF No. 142. With leave of the court, defendants
filed a sur-reply on April 20, 2023. ECF No. 165. On March 15, 2023, defendants filed
their motion for summary judgment. ECF No. 154. The Reyeses responded on April 17,
2023, ECF No. 164, and defendants replied on April 24, 2023, ECF No. 166. On May 9,
2023, the Reyeses filed a motion to appoint a master pursuant to Federal Rule of Civil
Procedure 53, ECF No. 167, and defendants filed a response on May 10, 2023, ECF No.
170. On May 11, 2023, Magistrate Judge Baker issued the R&R, recommending that the
deny the Reyeses’ motion for summary judgment, grant defendants’ motion for summary
Judgment, and deny the motion to appoint a master. ECF No. 171, R&R. On May 30,
2023, the Reyeses filed their objections to the R&R, ECF No. 174. Defendants
responded to the objections on June 19, 2023, ECF No. 178, and the Reyeses replied on

July 11,2023, ECF No. 184. As such, the matter is now ripe for the court’s review.
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II. STANDARD

A. Order on R&R

This court is charged with conducting a de novo review of any portion of the
magistrate judge’s R&R to which specific, written objections are made. 28 U.S.C.
§ 636(b)(1). A party’s failure to object is accepted as agreement with the conclusions of
the magistrate judge. See Thomas v. Am, 474 U.S. 140, 149-50 (1985). The

recommendation of the magistrate judge carries no presumptive weight, and the

responsibility to make a final determination rests with this court. Mathews v. Weber, 423
U.S. 261, 270-71 (1976). The court may “accept, reject, or modity, in whole or in part,
the findings or recommendations made by the magistrate judge . . . or recommit the
matter to the magistrate judge with instructions.” 28 U.S.C. § 636(b)(1). The court is
charged with making a de novo determination of any portion of the R&R to which a
specific objection 1s made. Id. However, in the absence of a timely filed, specific

objection, the court reviews the R&R only for clear error. Diamond v. Colonial Life &

Accident Ins. Co., 416 F.3d 310, 315 (4th Cir. 2005) (citation omitted). Furthermore,

“[a] party’s general objections are not sufficient to challenge a magistrate judge’s

findings.” Greene v. Quest Diagnostics Clinical Labs.. Inc., 455 . Supp. 2d 483, 488

(D.S.C. 2000) (citation omitted). When a party’s objections are directed to strictly legal
issues “and no factual issues are challenged, de novo review of the record may be

dispensed with.” Orpiano v. Johnson, 687 F.2d 44, 47 (4th Cir. 1982) (citation omitted).

Analogously, de novo review is unnecessary when a party makes general and conclusory
objections without directing a court’s attention to a specific error in a magistrate judge’s

proposed findings. Id.
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B. Motion for Summary Judgment

Summary judgment shall be granted if the pleadings, the discovery and disclosure
materials on file, and any aftidavits show that there is no genuine dispute as to any
material fact and that the movant is entitled to judgment as a matter of law. Fed. R. Civ.
P. 56(c). “By its very terms, this standard provides that the mere existence of some
alleged factual dispute between the parties will not defeat an otherwise properly
supported motion for summary judgment; the requirement is that there be no genuine

issue of material fact.” Anderson v. Liberty Lobby, Inc., 477 U.S. 242, 247-48 (1986).

“Only disputes over facts that might affect the outcome of the suit under the governing
law will properly preclude the entry of summary judgment.” Id. at 248. “[S]ummary
judgment will not lie if the dispute about a material fact is ‘genuine,’ that is, if the
evidence is such that a reasonable jury could return a verdict for the nonmoving party.”
Id. “[A]t the summary judgment stage the judge’s function is not himself to weigh the
evidence and determine the truth of the matter but to determine whether there is a
genuine issue for trial.” 1d. at 249. The court should view the evidence in the light most
favorable to the non-moving party and draw all inferences in its favor. Id. at 255.

C. Pro Se Litigants

Plaintiffs are proceeding pro se in this case. Pro se complaints and petitions
should be construed liberally by this court and are held to a less stringent standard than

those drafted by attorneys. See Gordon v. Leeke, 574 F.2d 1147, 1151 (4th Cir. 1978),

cert. denied, 439 U.S. 970, 99 (1978). A federal district court is charged with liberally

construing a complaint or petition filed by a pro se litigant to allow the development of a

potentially meritorious case. See Hughes v. Rowe, 449 U.S. 5, 9 (1980). Liberal
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construction, however, does not mean that the court can ignore a clear failure in the

pleading to allege facts that set forth a cognizable claim. See Weller v. Dep’t of Soc.

Servs., 901 F.2d 387, 390-91 (4th Cir. 1990).
III. DISCUSSION
* The following categories of claims remain pending: (1) a regulatory taking clain

based on a violation of the Fifth and Fourteenth Amendment asserted against Dorcheste
County, Goldston, Ward, and Frampton, and (2) an unlawful search claim in violation o
the Fourth Amendment asserted against Goldston and Dorchester County. The court
analyzes both categories of claims in turn.

A. Regulatory Taking

Count IV of the amended complaint alleges that Ordinance 07-21 is a regulation
that effectively takes the Reyeses’ private property for public use, without just
compensation, in violation of the Fifth Amendment’s takings clause. Amend. Compl.
9 48(d). The amended complaint alleges that the Dorchester County officials’
communications and demands based on Ordinance 07-21 also constituted a taking. Id.
9 48¢e).

The court previously determined that the Reyeses are alleging a partial taking.
ECF No. 66 at 12. A partial taking occurs when a regulation burdens an owner’s
property but does not deprive an owner of all economic use of its property. Murr v.

Wisconsin, 137 S, Ct. 1933, 1942-43 (2017); United States v. Banisadr Bldg. Joint

Venture, 65 F.3d 374, 378 (4th Cir. 1995) (explaining that a partial taking occurs when

“the Government has taken one part of a larger tract, leaving the remainder to the
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landowner”). The court previously denied defendants’ motion to dismiss the Reyeses’
partial taking claim. ECF No. 66 at 30.

After the parties had the benefit of discovery, the magistrate judge recommended
granting summary judgment in defendants’ favor. In reaching that conclusion, the

magistrate judge analyzed the factors articulated in Penn Central Transportation Co. v.

City of New York, 438 U.S. 104 (1978). Courts apply the Penn Central factors when

there is a partial taking—i.e., “when a regulation such as a zoning ordinance causes
substantial economic harm but does not deprive the landowner’s property of all economic

value.” Adams v. Village of Wesley Chapel, 259 F. App’x 545, 549 (4th Cir. 2007).

Under Penn Central, the court must balance ‘“a complex of factors,” including (1) the
economic impact of the regulation on the claimant; (2) the extent to which the regulation
has interfered with distinct investment-backed expectations; and (3) the character of the

governmental action.” Murr, 137 S. Ct. at 1237 (quoting Palazzolo v. Rhode Island, 533

U.S. 606, 617 (2001)). “The first two factors—economic effects and investment-backed

expectations—are ‘primary among those factors.”” Clayton Fanm Enters., LLLC v. Talbot

Cnty., 987 F.3d 3406, 353 (4th Cir. 2021) (quoting Lingle v. Chevron, U.S.A., Inc., 544

U.S. 528, 538-39 (2005)). Since the Reyeses object to the magistrate judge’s application
of the test, the court addresses each factor de novo and ultimately finds that the test does
not support finding a takir;g.
1. Economic Impact
In the Fourth Circuit, prevailing on the economic impact factor “requires that a

plaintiff allege that the challenged regulation caused a substantial diminution in value to

the regulated property.” Blackburn v. Dare Cnty., 58 F.4th 807, 812 (4th Cir. 2023),
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petition for cert. filed, (Apr. 28, 2023) (citing Clayland Farm Enters., LLC v. Talbot

Cnty., 987 I.3d 346, 354 (4th Cir. 2021)) (emphasis in original). The court previously
allowed the Reyeses’ takings claim to proceed, finding that the complaint had made
threshold allegations that Ordinance 07-21 prevented necessary maintenance on land—
which caused the Reyeses to purchase FEMA flood insurance—and otherwise diminished
the property value of the land. ECF No. 66 at 28. In their motion for summary judgment,
defendants respond to those allegations, arguing that the Reyeses have failed to provide
any. evidence that (1) they ever paid the premium for the insurance policy, (2) the
Ordinance caused them to activate the insurance policy, (3) that they suffered health risks
or made payments to health care providers related to said risks, or (4) the property value
of the Premises was otherwise diminished.

The magistrate judge agreed on each point. First, the magistrate judge noted that
although the Reyeses had produced a “Preferred Risk Policy Application” for a one-year
insurance policy starting on May 13, 2020, with a premium of $516.00, there was no
evidence that the Reyeses ultimately paid that premium. R&R at 11 (citing ECF No.
164-7). Second, even if they had paid the premium, the amount would not rise to the
level of constituting a substantial diminution in value. Id. Third, although the Reyeses
produced photos of the backyard ditch filled with stormwater prior to when they filled in
the stormwater pond, they produced no evidence of the monetary impact caused by the
alleged health risks. Id. (citing ECF No. 164-8). Fourth, although the Reyeses provided
a suppérting “letter” from an individual named John Dufty (“Dufty”}—who is
purportedly a “licensed and registered| | professional engineer,” ECF No. 164-11—the

Reyeses never designated him as an expert, R&R at 11-12. Additionally, Dufty visited

pg. 99



2:21-cv-00520-DCN Date Filed 08/21/23  Entry Number 190 Page 11 of 25

the Premises approximately two years after the Reyeses had already filled in the
stormwater pond, and he failed address the monetary impact of the issues that he
identified. R&R at 12.

In response,' the Reyeses argue that the magistrate judge failed to consider
evidence that they paid their insurance premium, claiming to “again attach the Flood
Insurance Policy and Receipt of payment.” ECF No. 174 at 3. The court notes that the
new exhibit adds a receipt page that was not in the original exhibit considered by the
magistrate judge. Compare ECF No. 164-7, with ECF No. 174-1 at 4. In any case, the
Reyeses miss the forest from the trees. The chief issue was not whether the Reyeses took
out the policy but whether they proved that doing so caused a diminution in value—the
magistrate judge found there was no substantial diminution even if the premium had been
paid. The Reyeses encounter a similar issue when they argue (for the first time) that the
alleged government taking has caused them to pay taxes on land for which they do not
enjoy the use. ECF No. 174 at 3. Plaintiffs ignore the crux of the magistrate judge’s
analysis, which is that plaintiffs failed to prove that Ordinance 07-21 caused a substantial
diminution in the value of the Premises. R&R at 12 (citing Clayland Farm, 987 F.3d at
354 (holding that the first factor weighed against the plaintiffs when they alleged only a

40% diminution in value)); see also Pulte Home Corp., v. Montgomery Cnty., 271 F.

Supp. 3d 762, 776-77 (D. Md. 2017) (finding that the plaintiffs had “not pleaded with

! For good reason, the Reyeses appear to have abandoned the argument that they
suftfered a diminution in property value based on the fines that were levied. See ECF No.
164 at 7. As the court previously noted, “the issue of economic impact ‘is not wholly
reducible to the imposition of fines.”” ECF No. 66 at 28 (quoting Leon v. Hayward Bldg.

Dep’t, 2017 WL 3232486, at *6 (N.D. Cal. July 31, 2017)). In any case, the magistrate
correctly noted that there is no evidence that defendants ever sought to collect any of the
assessed fines. R&R at 11.
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specificity how much the value of their property was diminished” and that even if they
had, courts have declined to find a taking in cases where plaintiffs have shown as high as
an “81% percent diminution in value™). In the absence of any specific argument about
the amount that the Reyeses claim to have lost, the factor weighs in defendants’ favor.
2. Investment-Backed Expectations

Under the second factor, the court examines “the extent to which the regulation
has interfered with distinct investment-backed expectations . . . founded on a preexisting
property right.” Blackburn, 58 F.4th at 813 (internal quotation marks and citations

omitted). Those expectations must “be reasonable given the current use of the property.’

Id. (citing Quinn v. Bd. of Cnty. Comm'rs, 862 F.3d 433, 442-43 (4th Cir. 2017)).

The Reyeses argue that they had an investment-backed expectation that there
were no encumbrances on the Premises when they purchased it. The magistrate judge
found that viewed in the light most favorable to the Reyeses, it was reasonable to believe
that they were not aware that the ditch on the property was a stormwater pond subject to
Ordinance 07-21 and that they would not be allowed to maintain or alter the stormwater
pond. R&R at 14. The magistrate judge also determined that viewed in the light most
tavorable to the Reyeses, there was no strong evidence that they should have reasonably
anticipated such a regulation would exist given that the Premises are not in a flood zone
or other inherently-dangerous area. Id. Nevertheless, the magistrate found that the
ability to alter the ditch in the backyard was not an investment-backed expectation that
the Reyeses should have affirmatively held. In other words, the fact that the Reyeses
were not aware that the ditch was a stormwater pond cut against them, too, because it
meant they could not assert that they invested in the Premises specifically with the
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expectation that they would be allowed to alter the ditch. Id. at 14—15 (citing Columbia

Venture, L.L.C. v. Richland Cnty., 776 S.E.2d 900, 914 (S.C. 2015)); see also Nance v.

City of Albemarle, 520 F. Supp. 3d 758, 799 (M.D.N.C. 2021) (holding that without the

building permit ever in hand, the plaintifts could not claim that a revocation of the right
to build constituted the loss of an investment-backed expectation).

The Reyeses fail to object to the substance of the recommendation. The Reyeses
reference a portion of the R&R noting that the neighborhood Property Owners’
Association prestdent, Charles Halderman (“Halderman”), stated he noticed increased
water flow in his own backyard after the Reyeses filled in their stormwater pond. R&R
at 18; ECF No. 133-3 9 6. The magistrate judge made this observation under its analysis
of the third Penn Central factor, specifically to note that the Reyeses actions created a
nuisance. R&R at 17-18. The Reyeses claim the magistrate judge overlooked the fact
that Halderman has a “[bJack yard river” behind his property, ECF No. 174 at 4, but the
Reyeses’ objection is misdirected. The Reyeses fail to direct any arguments to the
magistrate judge’s conclusions regarding their own investment-backed expectations—
namely, that the Reyeses did not invest in the Premises specifically with the expectation
that they would be allowed to alter the ditch. In the absence oyf a relevant objection, the
court adopts the magistrate judge’s finding on the second Penn Central factor and finds
that 1t weighs in defendants’ favor.

3. Character of the Governmental Action

In general, the third Penn Central factor asks courts to determine if the

governmental action “amounts to a physical invasion or instead merely affects property

interests through some public program adjusting the benefits and burdens of economic
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life to promote the common good.” Lingle, 544 U.S. at 539 (internal quotation marks
and citation omitted). The Fourth Circuit has explained that the precise application of
this factor 1s “a little fuzzy,” and as such “courts have treated this factor as an open-ended
inquiry into whatever considerations they think are most relevant in each specific case.”
Blackbum, 58 F.4th at 813.2

Both parties coalesce around arguing that the important considerations here
involve whether Ordinance 07-21 serves the public interest or, conversely, whether the
ordinance violates South Carolina’s common enemy rule. The court finds that those
considerations are interrelated. Ostensibly, if plaintiffs can show that Ordinance 07-21
conflicts with the common enemy rule, the ordinance would not be in the public interest.
“South Carolina follows the common enemy rule which allows a landowner to treat

surface water as a common enemy and dispose of it as he sees fit.” Silvester v. Spring

Valley Country Club, 543 S.E.2d 563, 566 (S.C. Ct. App. 2001) (citing Glenn v. Sch.

Dist. No. Five of Anderson Cnty., 366 S.E.2d 47,49 (S.C. Ct. App. 1988)). As

defendants note, South Carolina law also recognizes an exception to the common enemy

rule: a landowner “may not use his land in a manner to create a nuisance.” Glenn, 366

% In Lucas v. South Carolina Coastal Council, 505 U.S. 1003 (1992), the Supreme
Court declined to weigh public versus private interests when determining whether a
regulatory taking had been effected, holding instead that a regulatory taking would
require compensation unless.the regulation proscribed a nuisance. Butin 2001, the
Supreme Court clarified that the applicability of Lucas was limited to “total” or
permanent takings. Palazzolo, 533 U.S. at 615-16. As such, under the Penn Central test
for partial takings, courts are permitted to look to the public purposes served by the
government’s regulatory actions. See id. at 634 (O’Connor, J., concurring) (“The
purposes served, as well as the effects produced, by a particular regulation inform the
takings analysis.”); see also Penn Central, 438 U.S. at 127 (“[A] use restriction on real
property may constitute a ‘taking*> if not reasonably necessary to the effectuation of a
substantial public purpose . . . or perhaps if it has an unduly harsh impact upon the-
owner’s use of the property.”).
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S.E.2d at 49. Under South Carolina law, a nuisance is a substantial and unreasonable
interference with another’s use and enjoyment of his property. Silvester, 543 S.E.2d at
566.

Applying this framework, the magistrate judge determined that the common
enemy rule did not apply because the Reyeses created a nuisance by filling in the
stormwater pond. In addition to the statement from Halderman discussed above, Ward—
the county administrator—explained to the Reyeses that “[b]y piping the existing dry
detention basin,” they had “increased the volume and rate of discharge of stormwater into
the wetland as well as prevented the removal of pollutants from the stormwater prior to
discharge into the wetland.” ECF No. 120-1 at 8. Again, the Reyeses argue in their
objections that Halderman has a “back yard river” behind his property, ECF No. 174 at
4% but even if that assertion is true, it is unclear what the import of the argument is.
Assuming the Reyeses are correct that their neighbor has a waterway ot some kind in his
property, Halderman’s statement is evidence that he experienced an increased amount of
water on his property following the Reyeses’ construction work. See ECF No. 133-39 6
(“Since Lot 10 filled in the retention pond, I have noticed an increase[] in water during
heavy rains on the rear of our property . . ..”).

- The Reyeses also argue that Ward’s letter contains “no supporting scientific facts”
to back the assertion that the Reyeses created a nuisance. But that appears to be more the

case with the Reyeses, who offer no supporting documentation whatsoever showing that

3 In support, the Reyeses attach a screenshot from a YouTube video titled “Back
yard river” that was purportedly posted by Halderman. ECF No. 174-3. This document
appears to have been produced for the first time in the Reyeses’ objections; and as the
court further explains, does not alter the court’s decision.
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their actions did not interfere with the use of another’s land. As such, the court agrees
with the magistrate judge that no reasonable juror could determine that the Reyeses used
their land in a way that was consistent with the common enemy rule.

Even if the creation of a nuisance were a disputed issue, there is supporting
evidence that Ordinance 07-21 otherwise serves the public interest. The magistrate judge
determined that the ordinance furthered its stated purposes of controlling pollution and
flooding and protecting “the health and welfare of the citizens, environment, and
economy of Dorchester County.” R&R at 16, 20. The magistrate concluded that the
purpose of the ordinance was to essentially prevent nuisances like flooding and pollution,
and as such, there was “no inherent conflict between the common enemy rule and
Ordinance 07-21.” Id. at 18. The Reyeses do not argue in the objections that the stated
purposes of the ordinance are invalid. Instead, they raise several claims suggesting that
the ordinance otherwise had an unduly harsh impact on them and did not serve the public
interest. First, they claim that a “Performance and Maintenance Bond” (the “Bond”) paid
by the Dorchester County’s Public Works Department proves that Dorchester County
took thirty percent of the Premises without just compensation. ECF No. 174 at 4-5.
Second, they argue that Dorchester County lacks authority to regulate wetlands pursuant
to United States Supreme Court precedent.

As a preliminary matter, both arguments are raised for the first time* in the

Reyeses’ objections and are thus untimely. See Addison v. CMH Homes, Inc., 47 F.

* In their original response to defendants’ motion for summary judgment, the
Reyeses had instead argued that Dorchester County selectively enforced Ordinance 07-21
by discriminating against Asian-Americans, like the Reyeses, during the COVID-19
pandemic. ECF No. 164 at 8. The magistrate judge found that based on the record, there
was no evidence that Ordinance 07-21 unfairly burdened the Reyeses. R&R at 19. The
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Supp. 3d 404, 412 (D.S.C. 2014) (stating that the court has no obligation to consider new
arguments a party raises for the first time in her objections to an R&R). Even if the court
were to consider the arguments, the court finds that they fail to move the needle. First,
the Reyeses’ argument about the Bond is misguided. They refer to a letter sent by a
third-party engineer to the Dorchester County Public Works Department providing bond
amounts based on the “fair market value of the construction [costs].” ECF No. 174-5.
Among other costs, the staff engineer modeled costs for “296 LF” of 24-inch diameter
storm drainage outfall structures. Id. The Reyeses seem to believe that Dorchester
County “only installed 52 LF” of those structures, and instead of building outfall
structures adjacent to the Premises, “built an undocumented . . . stormwater dry detention
ditch” on the Premises. ECF No. 174. But none of those assertions are supported by the

document. The letter itself shows construction costs for the entire subdivision; there is no

evidence that the projects were never completed, must less that the projects were
supposed to be on the Reyeses’ Premises. The court overrules the objection.
Second, the Reyeses argue that Dorchester County lost the authority to regulate

stormwater facilities after the Supreme Court issued its recent decision in Sackett v. EPA,

143 S. Ct. 1322 (2023). The Reyeses cite the following portion of the Supreme Court’s
opinion:

In sum, we hold that the [Clean Water Act] extends to only those wetlands
that are “as a practical matter indistinguishable from waters of the United
States.” [Rapanos v. United States, 547 U.S. 715, 755 (20006) (plurality
opinion)]. This requires the party asserting jurisdiction over adjacent
wetlands to establish “first, that the adjacent [body of water
constitutes] . . . ‘water[s] of the United States,’ (i.e., a relatively permanent
body of water connected to traditional interstate navigable waters); and

Reyeses-do not object to the finding or otherwise reraise the argument, and the court finds
no clear error in the magistrate judge’s conclusion.
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second, that the wetland has a continuous surface connection with that
water, making it difficult to determine where the ‘water’ ends and the
‘wetland’ begins.” Id., at 742[].

Id. at 1341. The Reyeses argue that since Ordinance 07-21 derives its authority from the
Clean Water Act—and “there is no water on the Plaintiff’s property” or “continuous
surface connection to . . . ‘waters of the United States’”—the holding in Sackett
effectively curtails Dorchester County’s authority to regulate the stormwater pond. ECF
No. 174 at 6.

Sackett has no applicability to the instant matter. The case concemns a tederal

agency’s (i.c., the EPA) authority to regulate wetlands. The Supreme Court specifically

explained that “States can and will continue to exercise their primary authority to combat
water pollution by regulating land and water use.” Sackett, 143 S. Ct. at 1344. In reply,
the Reyeses argue that Dorchester County “simultaneously shares the regulation of
Wetlands with the Federal Government.” ECF No. 184 at 4. The Reyeses provide no
support for the assertion. At best, the ordinance was enacted to comply with the county’s
obligations under the Clean Water Act, ECF No. 154-42 at 6, but there is no reason to
find that the Supreme Court’s holding applies here. Therefore, the court need not
determine whether the Premises qualify as “waters of the United States” and overrules
the objection.

Since the court finds under a de novo review that Ordinance 07-21 is harmonious
with South Carolina’s common enemy rule and further serves the goals of pollution
control and other interests, the third Penn Central factor weighs in defendants’ favor.
Based on the three factors, the court finds that the Reyeses have not shown a taking under

the Fifth Amendment and grants summary judgment in defendants’ favor on that claim.
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B. Fourth Amendment

Count II of the amended complaint alleges that Dorchester County violated the
Fourth Amendment pursuant to 42 U.S.C. § 1983 due to a failure to train its officials
regarding warrantless entries onto the private properties of Dorchester County citizens.
Amend. Compl. Y 35-39. Count III alleges that Goldston® violated the Fourth and
Fourteenth Amendment pursuant t6 42 U.S.C. § 1983 by entering the Reyeses’ private
property without an administrative warrant, consent, or legal justification. Amend.
Compl. 9 40-46.

The court considers the claims in reverse order, starting with the claim against
Goldston. Since the court adopts the R&R and finds that Goldston did not commit a
Fourth Amendment violation—and thus there was no underlying constitutional
violation—the court finds below that both Goldston and Dorchester County are entitled to
summary judgment on Counts III and II, respectively.

1. Goldston

The amended complaint alleges that in the early afternoon of September 1, 2020,
Goldston and an unidentified colleague entered the Reyeses’ private property through
neighboring lots to conduct an unlawful search and surveillance of the Premises. Amend.
Compl. § 19. The amended complaint further alleges that Goldston and the colleague

again entered the property on September 8, 2020, and on other dates. Id. §41. During

5 Count III originally alleged that along with Goldston, defendants Carraher,
Ward, and Frampton also engaged in sumilar wrongdoing. The court dismissed the count
as alleged against Carraher, Ward, and Frampton for failure to state claim. ECF No. 66 at
22.
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summary judgment proceedings, the parties only produced evidence of a visit on
September 1, and the Reyeses no longer aver that other visits occurred.

In their motion for summary judgment, defendants advanced several reasons why
a “search” subject to the Fourth Amendment’s guarantee against unreasonable search and
seizure did not occur on that date. First, under the plain-view (or open-view) doctrine, no
Fourth Amendment violation occurred. ECF No. 154 at 18. Second, no Fourth

Amendment search occurred based on the test outlined 1n Katz v. United States, 389 U.S.

347 (1967). Id. at 20. Third, to the extent a search occurred, Goldston’s actions were
shielded under qualified immunity and good faith. Id. at 22.

The magistrate judge considered defendants’ first argument and determined that
since Goldston was standing on or next to an easement and was viewing open fields, no
Fourth Amendment violation occurred. R&R at 28-30. The magistrate judge therefore
did not need to consider the remaining bases for summary judgment. The Reyeses object
to the magistrate judge’s finding, and the court reviews the issue below.

The 1ssue of whether an individual has a legitimate expectation of privacy turns
upon whether the area “was within the curtilage of the house or, conversely, was an ‘open

field’ not subject to the protection of the Fourth Amendment.” United States v. Breza,

308 F.3d 430, 435 (4th Cir. 2002) (citing Oliver v. United States, 466 U.S. 170, 180

(1984)). This rule stems from the principle that “[w]hat a person knowingly exposes to
the public, even in his own home or office, is not a subject of Fourth Amendment
protection.” Katz, 389 U.S. at 351. To decide whether a search occurred within the
curtilage or open fields, courts consider four factors: (1) the proximity of the area to the

home, (2) the presence of an enclosure connecting the property to the home, (3) how the
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property is used, and (4) steps taken to prevent observation of the area by passers-by.

United States v. Vankesteren, 553 F.3d 286, 289 (4th Cir. 2009) (citing United States v.

Dunn, 480 U.S. 294, 301 (1987)) (referenced by the magistrate judge and the parties as
the “Dunn factors™).

Before turning to the Reyeses’ objections, the court finds it instructive to clarity
the R&R’s precise finding. When deposed, Goldston claimed that he knew there was a
twenty-foot-wide drainage easement granted to Dorchester County Public Works running
along the boundary separating the Premises (Lot 10) and a neighboring lot (Lot 9). ECF
No. 120-4 at 13, Goldston Dep. at 13:9-17. Goldston testified that he obtained
permission from the owners of the neighboring properties to walk across their properties
to access the easement. Id. at 15, Goldston Dep. at 15:8-24. As such, Goldston believed
he was permitted to stand on the land from where he viewed the Premises. In their
motions, the parties disagreed on whether Goldston was standing on an easement. To
support their position that Goldston was on the easement, defendants produced a copy of
the “Hillside Farms Final Subdivision Plat,” which depicts a twenty-foot-wide drainage
easement separating Lots 9 and 10. ECF No. 133-1 at 24. The Reyes countered that they
measured the drainage pipe and found that it was forty-five feet long, meaning “it did not
match the recorded plat of a 20-foot drainage easement, so [Goldston] was not on an
easement; he was on [the Reyeses’ | property.”® ECF No. 165-8 at 2, Emmanuel Dep. at

118:15-18.

® The magistrate judge expressed some confusion over this argument, which the
court shares. R&R at 24 n.9. But like the magistrate judge explained, the issue does not
alter the court’s decision. Id. Therefore, although the court finds the subdivision plat to
be convincing evidence that the easement existed as Goldston described it, the court does
not resolve the issue as a matter of law.
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The magistrate judge acknowledged the dispute over whether Goldston was
standing within an casement, and importantly, reached a recommendation without
resolving the issue one way or the other. The magistrate judge determined that “[e]ven if
the strip of land [where Goldston stood] did not fall within an easement,” the area was
still part of an open field, meaning the Reyeses had no reasonable expectation of privacy
there. R&R at 29-30; see also id. at 30 (“Based on the foregoing, the undersigned finds
the strip of land on which Goldston made his observations constituted an open field for
purposes of the Fourth Amendment.”).’

In their objections, the Reyeses misconstrue the R&R. They claim that the R&R
“wrongly concluded that Goldston was . . . . standing on the unmarked easement[]” and
instead should have found that Goldston had entered the Reyeses’ property. ECF No.
174 at 7. As outlined above, that was not the conclusion of the R&R. The magistrate

Judge found that even if the strip of land where Goldston stood on was not an easement,

that area was still part of the open fields.® Based on the Dunn factors, there was no

Fourth Amendment violation stemming from Goldston’s presence on the land, even if it

7 The Reyeses moved to appoint a special master to help determine the boundaries
of the easement, ECF No. 167, and the magistrate judge recommended denying the
motion, R&R at 32. Based on the court’s reading of 28 U.S.C. § 636(b)(1)(A), the
magistrate was permitted to decide whether to appoint a master as a pretrial matter. In
the interest of efficiency, the court adopts the recommendation and finds that Rule 53
does not provide for the appointment of a master here.

® The Reyeses confusion is somewhat understandable, but as courts have noted,
one’s visit to propertly can “perhaps [be] a trespass” but “not a search under the Fourth
Amendment.” Widgren v. Maple Grove Twp., 429 F.3d 575, 580 (6th Cir. 2005); see
Reeves Bros.. Inc. v. EPA, 956 F. Supp. 665, 669 (W.D. Va. 1995) (“[A]n action that
would be trespass under the common law, does not give rise to a Fourth Amendment
violation.”).
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were only near the easement, and he did not conduct an unlawful search by observing the
stormwater pond from that position. R&R at 30.

Beyond arguing that Goldston stepped onto their land, the Reyeses only cursorily
argue that the magistrate judge improperly applied the Dunn factors. Under the first
factor—the proximity of the area to the home—they argue that Goldston was not
standing on an easement. ECF No. 174 at 7. Again, that argument is not germane since
the magistrate judge did not definitively find that the area was an easement. Under the
second factor—the presence of an enclosure connecting the property to the home—the
Reyeses argue that Goldston “had to walk through about four private property Lots” to
reach the area. Id. at 8. The magistrate judge considered this very argument and
determined that the second factor did not weigh in either party’s favor. R&R at 29. The
Reyeses do not object to the magistrate judge’s findings under the third and fourth
factors. Although the court does not ﬁnd that the Reyeses have raised any new legal
objections, the court notes that even under a de novo review, the court agrees that the
factors weigh in defendants’ favor. Most notably, the fourth factor—steps taken to
prevent observation of the area—leans strongly in defendants’ favor. This tactor weighs
against finding a curtilage where “nothing prevent[s] the public from viewing the area,”

including a “chain link fence [to] stop neighbors in adjacent properties.” United States v.

Alexander, 888 F.3d 628, 634 (2d Cir. 2018). In the light most favorable to the Reyeses,
Goldston may have stepped onto their property, but the Reyeses had not done anything to
prevent observation of the area. The area was part of an open field, meaning the Reyeses

had no expectation of privacy there.
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In sum, the court finds that regardless of whether Goldston was standing on an
easement when he observed the stormwater pond, Goldston did not conduct a “search”
that violated the Fourth Amendment. Accordingly, the court grants summary judgment
in defendants’ favor on the claim against Goldston.

2. Dorchester Coun;y
A claim against a municipality for failure to train cannot lie “where there is no

underlying constitutional violation by the employee.” Johnson v. Balt. Police Dep’t., 500

F. Supp. 3d 454, 459—60 (D. Md. 2020); see City of L..A. v. Heller, 475 U.S. 796, 799

(1996) (“[N]either Monell . . . nor any other of our cases authorizes the award of damages
against a municipal corporation based on the actions of one of its officers when the jury

has concluded that the officer inflicted no constitutional harm.”); Anderson v. Caldwell

Cnty. Sheriff’s Off., 524 F. App’xl 854, 862 (4th Cir. 2013) (“No actionable claim against
supervisors ot local governments can exiét without a constitutional violation committed
by an employee.”). The Reyeses provide no legal objection to that principle of law.
Since the court finds that Goldston did not commit a Fourth Amendment violation as a
matter of law, the court finds that Dorchester Cou'nty could not have committed a Fourth
Amendment violation by failing to properly train Goldston or other employees.
Therefore, the court grants summary judgment in defendants’ favor on all Fourth

Amendment claims.

IV. CONCLUSION

For the foregoing reasons the court ADOPTS the R&R, DENIES plaintifts’
motion for summary judgment, and GRANTS defendants’ motion for summary

Judgment.
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AND IT IS SO ORDERED.

DAVID C. NORTON
UNITED STATES DISTRICT JUDGE

August 21, 2023
Charleston, South Carolina
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USCA4 Appeal: 23-2100 Doc: 27 Filed: 01/14/2025 Pg:10of 3
UNPUBLISHED

UNITED STATES COURT OF APPEALS
FOR THE FOURTH CIRCUIT

No. 23-2100

CRISELDA REYES; EMMANUEL REYES,
Plaintiffs - Appellants,
V.
DORCHESTER COUNTY OF SOUTH CAROLINA; MIKE GOLDSTON,
Dorchester County Public Works Engineering Manager; JASON L. WARD,
Dorchester County Administrator; JOHN FRAMPTON, Dorchester County
Attorney,
Defendants - Appellees,
and

JASON CARRAHER, Dorchester County Public Works Director,

Defendant.

Appeal from the United States District Court for the District of South Carolina, at
‘Charleston. David C. Norton, District Judge. (2:21-cv-00520-DCN)

Submitted: November 15, 2024 Decided: January 14, 2025

Before WILKINSON and KING, Circuit Judges, and FLOYD, Senior Circuit Judge.

Affirmed by unpublished per curiam opinion.
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USCA4 Appeal: 23-2100 Doc: 27 Filed: 01/14/2025 Pg:20f3

Criselda Reyes, Emmanuel Reyes, Appellants Pro Se. Jonathan Joel Anderson, Jonathan
Lee Anderson, ANDERSON LAW GROUP, LLC, Charleston, South Carolina, for
Appellees.

Unpublished opinions are not binding precedent in this circuit.

2:21-cv-00520-DCN Date Filed 01/14/25  Entry Number 205  Page 3 of 3
USCA4 Appeal: 23-2100 Doc: 27 Filed: 01/14/2025 Pg:30f3
PER CURIAM:

Criselda and Emmanuel Reyes appeal the district court’s order accepting the
recommendation of the magistrate judge and denying their motion for summary judgment,
granting Defendants’ motion for summary judgment, and dismissing their action. We have
reviewed the record and find no reversible error. Accordingly, we affirm the district court’s
order. Reyes v. Dorchester Cnty., No. 2:21-cv-00520-DCN (D.S.C. Aug. 21, 2023). We
deny as unnecessary Defendants” motion for joinder of Emmanuel Reyes as a party to this
appeal, as he is already a party, and we construe the filings on appeal as made on both his
and Criselda Reyes’s behalf. We further deny the Reyeses’ motions to correct misnomer,
for joinder, to impose sanctions against Defendants’ counsel, and to reconsider this court’s
ofder extending Defendants’ time to respond to motion for sanctions. We dispense with
oral argument because the facts and legal contentions are adequately presented in the

materfals before this court and argument would not aid the decisional process.

AFFIRMED
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EXHIBIT 20: Public Works Goldston Letter to Phyllis Floyd (May 28th
2019) — Dorchester County Public Works Engineering Manager Mike
Goldston issued a letter to resident Phyllis Floyd (105 Hoffman Lane) falsely
declaring that Hoffman Lane 1s a “private road.” This claim directly
contradicts the 2005 Final C-1 Plat (Plat Book K-151, Page 159) and the
ALTA Title Report for Lot 10, which establishes Hoffman Lane as a recorded
right-of-way. The letter has been used by residents to justify an illegal gate,
signage, and harassment of contractors and homeowners.

DORCHESTER COUNTY PUBLIC WORKS
2120 EAST MAIN STREET
DORCHESTER, SC 29437

Mike Goldston, PE, Public Works Engineering Manager
(843) 832-0070 - 563-0070 * Fax (843) 832-0073 — 563-0073

May 28, 2019

Phyllis Hottman Floyd
105 Hottman Lane
Summerville, SC 29483
Re: Hoffman Lane
Mrs. Floyd,

The above mentioned road, Hottiman Lane, 1s not mamtained by Dorchester County nor SC Department of
Transportation. Hottman Lane 1s a private road.

[f you have questions or need additional mformation concerning this matter, do not hesitate to contact me at

843-832-0070.

Sucerely,

Mike Goldston
Public Works Engmeerng Manager
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EXHIBIT 21: Legal Notice to Dorchester County (Sept. 15th 2025) —

Petitioners issued a formal legal notice via email to Public Works Goldston, County Attorney
John Frampton, outside counsel Anderson, and the Dorchester County Council, demanding:
(1) production of records regarding Hoffman Lane’s right-of-way status, (2) retraction of the
2019 Goldston letter, and (3) 100% removal of the illegal gate/fencing and “private road/no
trespassing” signage obstructing Hoffman Lane at the Mentor Road entrance. This notice
demonstrates that Dorchester County was placed on formal notice of selective enforcement,
obstruction, and harassment, refused any corrective action since 2019.

Hoffman Lane Right-of-Way / lllegal Obstructions at Mentor Road Entrance - (09/11/2025 Incident)

1 message
Good Life <erkings76@gmail.com> Mon, Sep 15, 2025 at 2:58 PM
To: Mike Goldston <mgoldston@dorchestercountysc.gov>, John Frampton <jframpton@dorchestercountysc.gov>
Cc: "Jonathan L. Anderson’ <landerson@algsc.com>, "Lona R. Conrad" <Iconrad@dorchestercountysc.gov>, Bill WRHearn@gmail.com, JByars2@dorchestercountysc.gov,
ECrosby@dorchestercountysc.gov, SFriddle@dorchestercountysc.gov, RMRanck@dorchestercountysc.gov, DChinnis@dorchestercountysc.gov, PSmith@dorchestercountysc.gov

Mr. Goldston,

On May 28th 2019, you issued a letter to Phyllis Hoffman Floyd (105 Hoffman Lane) claiming that “Hoffman Lane is a privatéf road” and ‘not maintained by Dorchester County or the SC
Department of Transportation.” This statement is contradicted by:

+ 2005 Final C-1 Hillside Farms Plat (Plat Book K-151, Page 159), approved and stamped by Dorchester County, showing Hoffman Lane as a 50' right-of-way;

+ 2018 ALTATitle Report for Lot 10, which confirms Hoffman Lane as a recorded right-of-way with no easement conveyance to residents; and

+ 2004 U.S. Army Corps of Engineers permitted plans, which identify Hoffman Lane as subdivision ingress/egress.
Further, on September 11th 2025, homeowners and contractors repairing stormwater runoff-damaged fencing on Lot 10 were threatened by Maynard Floyd (105 Hoffman Lane), who claimed
Hoffman Lane was “private,” threatened o “lock up” contractors behind Hoffman Lane's illegal gate near Mentor Road, and demanded “permission” for lawful repairs. These threats were made
possible because Dorchester County has tolerated and effectively ratified the obstruction of Hoffman Lane by residents who built the gate/fence, and signage (‘Private Road,” “No Trespassing’).

DEMANDS:

1. Document Production: Within 15 days, provide all County records and legal documents supporting or contradicting your 2019 statement that Hoffman Lane is “private,” including plats,
easement agreements, deeds, or right-of-way dedications.

2. Removal of lllegal Obstructions: Immediately order and oversee the 100% removal of:
* The Hoffman Lane's illegal gate/fence structure at the Mentor Road entrance;
+ All resident signage purporting to restrict Hoffman Lane as “private” or barring lawful use of the recorded right-of-way.

3. Public correction of County Record: Retract or correct your May 28th, 2019 letter, which has been used to justify ongoing harassment, intimidation, and obstruction against the Reyes family
and their contractors.

NOTICE:

Failure to comply will result in immediate legal action in state and federal court against Hoffman Lane residents, Dorchester County, and its officials. This Notice will be included in the court record
as evidence of fraudulent misrepresentation, obstruction of a recorded right-of-way, and ongoing county-sponsored animus harassment and retaliation towards the Reyes family since March of
2020.

Sincerely,

Is/ Mr. & Ms. Reyes

Hillside Farms, Lot 10
SCOTUS Pro Sa Petitioners

&y Private Road Letter - Hoffman 2.pdf
A
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