
 

 

No. _____ 

IN THE SUPREME COURT OF THE UNITED STATES 

_________________ 

AMAPLAT MAURITIUS LTD. and 

AMARI NICKEL HOLDINGS ZIMBABWE LTD, 

Applicants, 

v. 

ZIMBABWE MINING DEVELOPMENT CORP., 

Respondent, 

_________________ 

APPLICATION TO THE CHIEF JUSTICE TO EXTEND THE TIME TO FILE 
A PETITION FOR WRIT OF CERTIORARI TO THE 

U.S. COURT OF APPEALS FOR THE DISTRICT OF COLUMBIA CIRCUIT 
_________________ 

Petitioners Amaplat Mauritius Ltd. (“Amaplat”) and Amari Nickel Holdings 

Zimbabwe Ltd. (“Amari”) respectfully submit this request to extend their time for 

filing a petition for writ of certiorari by 60 days to December 12, 2025.  The U.S. 

Court of Appeals for the D.C. Circuit issued its judgment on July 15, 2025, and the 

petition is currently due on October 13, 2025.  

Good cause exists for this request.  This is Petitioners’ first application for 

extension of time.  Petitioners submit this application more than 10 days before the 

current due date for the petition.  Sup. Ct. R. 13.5.  Petitioners have conferred with 

counsel for Defendants, who do not object to the requested extension.  This Court’s 

jurisdiction would be invoked under 28 U.S.C. § 1254(1).  
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BACKGROUND 

This case involves a question of implied waiver of sovereign immunity under 

the Foreign Sovereign Immunity Act’s (“FSIA”) “waiver” exception, 28 U.S.C. § 

1605(a)(1).  The issue presented has divided the Courts of Appeals—whether a 

signatory to the New York Convention (see Convention on the Recognition and 

Enforcement of Foreign Arbitral Awards, Art. I(1), June 10, 1958, 21 U.S.T. 2517), 

by agreeing to arbitrate in another New York Convention jurisdiction, waives its 

sovereign immunity from a subsequent action in U.S. courts to enforce a foreign 

judgment confirming the arbitration award.  Petitioners Amaplat and Amari intend 

to seek review to resolve the conflict in the Circuits on this important question.    

In this action, Amaplat and Amari seek to enforce a judgment entered by the 

High Court of Zambia against Defendants the Republic of Zimbabwe, the Zimbabwe 

Mining Development Corporation (“ZMDC”), and Zimbabwe’s Chief Mining 

Commissioner (collectively “Zimbabwe”), which confirmed an arbitration award 

entered pursuant to the New York Convention.  The New York Convention provides 

for “recognition and enforcement of arbitral awards” by and among signatory states, 

subject to its terms and procedures.  New York Convention, Art. I, Section 1.  

The underlying dispute arose out of a joint venture between Amaplat and 

Amari, both Mauritian mining companies, and ZMDC to develop nickel and 

platinum mines in Zimbabwe.  After a change in leadership at Zimbabwe’s Ministry 

of Mines, Zimbabwe seized Amaplat and Amari’s mining concessions and, in the 

process, breached the governing joint venture agreements.  The parties’ agreements 
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provided for arbitration of any disputes before the International Chamber of 

Commerce’s (“ICC”) Court of Arbitration.  After ZMDC sought to terminate the 

agreements, Plaintiffs filed for arbitration against the Zimbabwe parties, the ICC 

Court ordered that an arbitration tribunal be seated in Zambia.  All of the relevant 

countries—Zimbabwe, the Republic of Mauritius, and Zambia—are parties to the 

New York Convention.   

The arbitration proceeded to a hearing on the merits.  The arbitration was 

delayed while Zimbabwe unsuccessfully challenged the arbitration tribunal’s 

jurisdiction in Zambian courts.  After resolution of that litigation, the arbitration 

tribunal completed its hearings and issued a Final Award in January 2014, 

ordering ZMDC to pay Amaplat US$42,882,000 and ZMDC to pay Amari 

US$3,900,000, along with legal costs and interest.  Years of more post-award 

litigation followed in Zambian courts until, on August 9, 2019, the High Court for 

Zambia at the Commercial Registry at Lusaka issued an Ex Parte Order for Leave 

to Register and Enforce the Final Award.  The Judgment provided that ZMDC and 

the Commissioner had 30 days after service to move to set aside the Judgment, but 

no application to set aside the Judgment was ever filed.  Petitioners then attempted 

unsuccessfully to convince Zimbabwe to pay (or settle) voluntarily.   

On January 10, 2022, Plaintiffs filed suit in the U.S. District Court to enforce 

the Zambian judgment confirming the arbitration award.  Defendants moved to 

dismiss, asserting foreign sovereign immunity from judgment enforcement in the 

United States.  The District Court denied the motion in relevant part, ultimately 
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agreeing with Amaplat and Amari that Zimbabwe’s Mining Commissioner was 

subject to suit under FSIA’s implied waiver exception, 28 U.S.C. § 1605(a)(1).  

Amaplat Mauritius Ltd. v. Zimbabwe Mining Devel. Corp., 663 F. Supp. 3d 11, 35 

(D.D.C. 2023).  The district held that the Commissioner’s submission to arbitration 

constituted an implied waiver, relying on a pair of related Second Circuit decisions 

arising from the same dispute, see Seetransport Wiking Trader 

Schiffahrtsgesellschaft MBH & Co., Kommanditgesellschaft v. Navimpex Centrala 

Navala, 989 F.2d 572 (2d Cir. 1993) (Seetransport I), and 29 F.3d 79 (2d Cir. 1994) 

(Seetransport II).  After further proceedings, the District Court also denied ZMDC’s 

motion to dismiss, concluding that it was an alter ego of Zimbabwe and thus subject 

to suit in U.S. courts as well.  See Amaplat Mauritius Ltd. v. Zimbabwe Mining 

Devel. Corp., 717 F. Supp. 3d 1, 9-10 (D.D.C. 2024). 

Zimbabwe appealed.  In a July 15, 2025 decision, the D.C. Circuit reversed, 

concluding that Zimbabwe, did not, by submitting to arbitration in another New 

York Convention state (Zambia), waive immunity from a subsequent suit to enforce 

a Zambian judgment confirming the arbitration award against Zimbabwe.  See Slip 

op. 10-15.  The D.C Circuit explicitly rejected the Second Circuit’s contrary 

Seetransport holdings.  Acknowledging that the Second Circuit “applied the implied 

waiver exception both to a cause of action to confirm an award,” and “a cause of 

action to recognize a foreign court judgment confirming an award,” Slip op. 11, the 

D.C. Circuit nevertheless disagreed.  The Court held instead that the New York 

Convention did not expressly mandate recognition of judgments on awards, and 
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there was insufficient evidence of implied waiver with respect to enforcement of a 

foreign judgment that confirms an arbitration award.  Id. at 12-14.   

REASONS FOR GRANTING THE APPLICATION 
 

  Amaplat and Amari intends to file a petition for certiorari on the important 

question of whether the FSIA’s implied waiver exception, 28 U.S.C. � 1605(a)(1), 

abrogates Zimbabwe’s foreign sovereign immunity from an action in U.S. courts to 

enforce a foreign judgment confirming an arbitration award, where the foreign 

government defendants expressly submitted to binding arbitration governed by a 

mutual-recognition treaty—here, the New York convention.     

The D.C. Circuit’s decision creates a conflict of authority with the 

Seetransport decision of the Second Circuit.  That Court held that when a sovereign 

agrees to binding arbitration in a country that is party to a treaty that allows 

national courts to confirm arbitral awards (here, the New York Convention), the 

consenting state agrees that the award will become an enforceable judgment, and 

the sovereign waives its immunity to enforcement of the judgment in any 

contracting state.  Seetransport, 989 F.2d at 579.  Seetransport correctly reasoned 

that the New York convention “expressly permits recognition and enforcement” of 

arbitral awards in signatory states.  Id. at 578.  And when a foreign government 

submits to arbitration in a New York Convention state, it must “have contemplated 

the involvement of the courts of any of the Contracting States in an action to enforce 

the award.”  Id. at 579.  That necessarily includes a U.S.-action to enforce a 

judgment of a New York convention state confirming the award “because the cause 
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of action is so closely related to the claim for enforcement of the arbitral award.”  Id. 

at 583. 

 The D.C. Circuit explicitly rejected Seetransport’s holding, reasoning that 

“[e]ven assuming arguendo that a foreign sovereign intends to waive its immunity 

from actions to confirm arbitral awards when it signs the New York Convention and 

agrees to arbitrate, such conduct does not demonstrate an intent to waive immunity 

from judgment recognition actions.”  Slip op. 12.  “The [New York] Convention says 

nothing about recognizing foreign court judgments after having sought recognition 

and enforcement of the award.”  Id.  

Yet, as the Second Circuit reasoned, a foreign state’s agreement to submit to 

a New York Convention arbitration and the recognition and enforcement of the 

arbitration award necessarily contemplates an action to enforce a judgment 

confirming the award in any New York Convention member state and thus an 

implied waiver of sovereign immunity.  By contrast, the D.C. Circuit appears to 

have ignored the implied waiver clause and instead required something more akin 

to an explicit waiver.   

The defining feature of mutual-recognition treaties like the New York 

Convention, Inter-American Convention, and ICSID Convention is that a prevailing 

party can go to any contracting state’s courts to enforce the award.  Tellingly, in 

enacting the FSIA, Congress provided as a key (and very first) example of an 

implied waiver in Section 1605(a)(1) as when a country agreed to binding 

arbitration.  H.R. Rep. No. 94-1487, at 18 (1976), reprinted in 1976 U.S.C.C.A.N. 
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6604, 6617; see also Foremost-McKesson, Inc. v. Islamic Republic of Iran, 905 F.2d 

438, 444 (D.C. Cir. 1990).   

The petition will address this critical question, which has divided the Courts 

of Appeals.  The resolution of this question is important.  Foreign countries 

pervasively do international business and attract foreign direct investment through 

state-owned corporations like ZMDC. By promising foreign investors binding 

arbitration to reassure them of a neutral forum, the investors expect that the award 

and the judgments enforcing it will be worth the paper it is written on.   

Good cause exists for an extension of time.  Petitioners both required time to 

review the D.C. Circuit’s decision and to come to a decision as to whether to proceed 

with a petition, including assessing the current status of potential Zimbabwean 

assets in the United States and other jurisdictions.  This time-consuming process 

has used up much of the initial time to file a petition.  In addition, while the 

undersigned represented the Petitioners below, additional Supreme Court counsel, 

including Steptoe’s Shannen W. Coffin, have been brought on and need time to 

familiarize themselves with the record and the intricacies of the Foreign Sovereign 

Immunities Act, treaties, and customary international law implicated by the 

decisions below and to assist in preparation of the Petition.  Additionally, 

Petitioners’ counsel of record, Steven K. Davidson, has been attending to a 

significant immediate family medical emergency and has had court hearings this 

month that have disrupted efforts to prepare a petition. 
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A 60-day extension of the filing deadline to December 12, 2025, will allow 

counsel to properly evaluate the issues, consult and coordinate with the client, and 

prepare the petition for certiorari.  

CONCLUSION 
 

For the foregoing reasons, petitioners Amaplat and Amari respectfully 

requests a 60-day extension of time in which to file a petition for writ of certiorari in 

this case, to and including December 12, 2025.  

 
 

Respectfully submitted,  
 
 
Steven K. Davidson  
Steptoe LLP  
1330 Connecticut Avenue, NW  
Washington, DC 20036  
(202) 429-8077  
SDavidson@steptoe.com 

 
September 19, 2025
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