
No. ____ 

IN THE 

SUPREME COURT OF THE UNITED STATES 

********************************** 

BENJAMIN JAKES-JOHNSON 

Petitioner, 

v. 

UNITED STATES OF AMERICA 

Respondent. 

********************************** 

APPLICATION FOR EXTENSION OF TIME IN WHICH TO FILE 
PETITION FOR WRIT OF CERTIORARI 

********************************** 

TO THE HONORABLE SONIA SOTOMAYOR, ASSOCIATE JUSTICE OF THE 
UNITED STATES AND CIRCUIT JUSTICE FOR THE SECOND CIRCUIT:  

NOW COMES petitioner Benjamin Jakes-Johnson (“Petitioner”), who, pursuant to 

Supreme Court Rule 13.5, respectfully requests a 60-day extension of time for filing a petition for 

a writ of certiorari to the Supreme Court of the United States.  This application is submitted at least 

ten (10) days prior to the scheduled filing date for the petition, which is September 16, 2025.  

Pursuant to Supreme Court Rule 30.1, Petitioner requests that the filing date be extended to 

November 17, 2025, the first business day following November 15, 2025, which is 60 days from 

the date when the petition was initially due.    

In support of this application, Petitioner shows the following: 

1. In 2020, Petitioner was convicted after a jury trial in the United States District Court

for the Northern District of New York of one count of distributing child pornography



under 18 U.S.C. § 2252A(a)(1), one count of attempted receipt of child pornography 

under 18 U.S.C. § 2252A(a)(2)(a), and one count of possessing child pornography 

under 18 U.S.C. § 2252A(a)(5)(b), and sentenced to 200 months of imprisonment.   

2. Petitioner initially filed a motion to vacate his conviction and sentence under 28 U.S.C. 

§ 2255 (the “2255 Motion”) on July 24, 2022, raising, among other claims, claims of 

ineffective assistance of counsel and prosecutorial misconduct.  The 2255 Motion, 

along with discovery requests and a motion to amend, was denied by the District Court 

on October 16, 2024 in an 89-page order.   

3. The District Court denied Petitioner a certificate of appealability (“COA”), and 

Petitioner thereafter sought a COA from the Second Circuit Court of Appeals on 

January 13, 2025, which request was denied on April 15, 2025 in a summary order, 

which offered no analysis.  Petitioner then filed a motion for a panel rehearing on June 

2, 2025, which was summarily denied on June 18, 2025, also with no analysis.   

4. Since the Second Circuit denied Petitioner’s request for a panel rehearing on June 18, 

2025, Petitioner’s petition for a writ of certiorari must be filed on or before September 

16, 2025.   

5. Counsel seeks a 60-day extension of time to file a petition for a writ of certiorari due 

to our small firm’s scheduling conflicts with other matters, including a civil jury trial 

beginning on October 20, 2025, a federal sentencing on September 17, 2025, and an 

appellate brief arising out of a federal criminal trial due in the Fourth Circuit on October 

6, 2025.  Counsel further seeks an extension of time, as Petitioner is currently 

incarcerated at FCI Oakdale I in Oakdale, Louisiana, and it is difficult to schedule legal 

calls with him to discuss his appellate options.   



6. Counsel has conferred with counsel for the United States, who has no objection to this

motion and does not intend to file a response.

WHEREFORE, Petitioner Benjamin Jakes-Johnson respectfully requests that an order be 

entered extending his time for filing a petition for a writ of certiorari in this matter up to and 

including November 17, 2025.  

This the 4th day of September 2025. 

Respectfully submitted, 

By: /s/ Kristen M. Santillo 
Kristen M. Santillo 
Gelber & Santillo PLLC 
52 Duane Street, 7th Floor 
New York, NY 10007 
Phone: 212-227-4743 
Email: ksantillo@gelbersantillo.com 
Counsel for Petitioner  
Benjamin Jakes-Johnson 
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    EXHIBIT A



N.D.N.Y. 
18-cr-261 

Suddaby, J. 

United States Court of Appeals 
FOR THE 

SECOND CIRCUIT 
_________________ 

 
At a stated term of the United States Court of Appeals for the Second 

Circuit, held at the Thurgood Marshall United States Courthouse, 40 Foley Square, 
in the City of New York, on the 15th day of April, two thousand twenty-five. 
 
Present: 
  Raymond J. Lohier, Jr., 
  Joseph F. Bianco, 
  Eunice C. Lee, 

Circuit Judges. 
_________________________________________________ 
 
Benjamin Jakes-Johnson, 
 

Petitioner-Appellant, 
 

v.   24-3280 
 
United States of America, 
 

Respondent-Appellee. 
_________________________________________________ 
 
Appellant moves for a certificate of appealability (“COA”) and leave to file an oversized brief.  
Upon due consideration, it is hereby ORDERED that the motion for leave to file an oversized brief 
is GRANTED, but the COA motion is DENIED and the appeal is DISMISSED because Appellant 
has not “made a substantial showing of the denial of a constitutional right.”  28 U.S.C. § 2253(c); 
see also Miller-El v. Cockrell, 537 U.S. 322, 327 (2003). 
 

FOR THE COURT: 
Catherine O’Hagan Wolfe, Clerk of Court 
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 EXHIBIT B



UNITED STATES COURT OF APPEALS 
for the  

SECOND CIRCUIT 
____________________________________________ 

             At a Stated Term of the United States Court of Appeals for the Second Circuit, held at 
the Thurgood Marshall United States Courthouse, 40 Foley Square, in the City of New York, on 
the 18th day of June, two thousand twenty-five. 

Present:    Raymond J. Lohier, Jr., 
                 Joseph F. Bianco, 
                Eunice C. Lee, 
                             Circuit Judges. 
_______________________________________ 
 
Benjamin Jakes-Johnson, 
 
                     Petitioner - Appellant, 
 
   v. 
 
United States of America, 
 
                     Respondent - Appellee. 
_______________________________________ 
  

 
 
ORDER 
Docket No. 24-3280 

Appellant Benjamin Jakes-Johnson filed a motion for reconsideration and the panel that 
determined the motion has considered the request. 
 
            IT IS HEREBY ORDERED, that the motion is denied.  

 
 
 

For The Court: 
Catherine O'Hagan Wolfe, 
Clerk of Court 

 

 Case: 24-3280, 06/18/2025, DktEntry: 20.1, Page 1 of 1
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