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To the Honorable Brett M. Kavanaugh, Associate Justice of the Supreme Court 

of the United States and Circuit Justice for the Eighth Circuit: 

1. Pursuant to Supreme Court Rule 13.5, Applicants EMVLP, LLC, Twenty-

One Eighty-Five, LLC, and State Farm Bank, F.S.B., respectfully request a 60-day 

extension of time to and including Friday, October 24, 2025, to file a petition for a 

writ of certiorari. That extension would not exceed the maximum 60-day extension 

authorized by Supreme Court Rule 13.5 and 28 U.S.C. § 2101(c).  

2. The St. Louis County Circuit Court issued its order certifying a nationwide 

class on January 29, 2025. The order is unpublished and is appended as Exhibit A.  

3. Applicants sought review of the trial court’s class certification order through 

a petition for leave to appeal under Missouri Supreme Court Rule 84.035 in the Mis-

souri Court of Appeals, Eastern District. That court denied the petition on February 

24, 2025. The order is unpublished and is appended as Exhibit B. Applicants moved 

for rehearing, and the court declined to rule on the motion on March 6, 2025. 

4. Applicants sought further review through a petition for a writ of prohibition 

in the Supreme Court of Missouri. That court denied the petition on May 27, 2025. 

The order is unpublished and is appended as Exhibit C. This Court’s jurisdiction 

would be invoked under 28 U.S.C. § 1257.  

5. Applicants’ petition for a writ of certiorari to the Supreme Court of Missouri 

is currently due on August 25, 2025. This application is being filed more than 10 days 

in advance of that date. No prior application has been made in this case. 

6. This case presents important and complex constitutional questions that are 

eminently worthy of this Court’s review.  
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7. Respondent Thuy Martinez obtained financing through Applicants for the 

purchase of a motor vehicle. She claims that Applicants sent her defective pre- and 

post-sale notices in violation of the Uniform Commercial Code. She sought and the 

Missouri trial court certified a nationwide class of other individuals across the coun-

try who also obtained financing through Applicants and likewise claim that Appli-

cants sent them defective pre- and post-sale notices in violation of the Uniform Com-

mercial Code. 

8. Applicants are not Missouri residents. Nor are the 98% of class members who 

reside in other States and therefore received the allegedly defective pre- and post-

sale notices outside of Missouri.  

9. Despite the fact that Applicants reside out-of-state and 98% of class mem-

bers reside out-of-state and assert claims based on out-of-state conduct, the Missouri 

trial court concluded that it had personal jurisdiction over Applicants as to the claims 

of the entire nationwide class.  

10. That exercise of personal jurisdiction cannot be squared with the Due Pro-

cess Clause of the Fourteenth Amendment to the U.S. Constitution. Due process does 

not permit a state court to exercise personal jurisdiction over out-of-state defendants 

for claims by out-of-state plaintiffs based on out-of-state conduct. See Bristol-Myers 

Squibb Co. v. Superior Ct., 582 U.S. 255, 264-66 (2017). Nothing about the class ac-

tion device alters this fundamental due process limitation. See, e.g., Tyson Foods, Inc. 

v. Bouaphakeo, 577 U.S. 442, 458 (2016) (explaining that the class action device can-

not “giv[e] plaintiffs and defendants different rights in a class proceeding than they 

could have asserted in an individual action”). 
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11. The undersigned counsel became involved in this case when appellate pro-

ceedings below were already underway. A 60-day extension would give the under-

signed sufficient opportunity to thoroughly analyze the complex constitutional issues 

presented and prepare the petition for filing. The extension is also necessary given 

the heavy press of matters the undersigned is responsible for over the next month, as 

well as preexisting family obligations. 

12. Applicants respectfully request that an order be entered extending the time 

to file a petition for a writ of certiorari up to and including Friday, October 24, 2025. 

 

Dated: August 14, 2025 
 

Respectfully submitted. 
 

/S/ Katherine C. Yarger                    
Katherine C. Yarger 
   Counsel of Record 
LEHOTSKY KELLER COHN LLP 
700 Colorado Blvd., #407  
Denver, CO 80206  
(512) 693-8350  
katie@lkcfirm.com 
 
Shannon G. Denmark 
LEHOTSKY KELLER COHN LLP 
200 Massachusetts Ave. NW 
Suite 700  
Washington, DC 20001 
 
Counsel for Applicants 
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CERTIFICATE OF SERVICE 

I certify that on August 14, 2025, I caused the above document the be served on 

the following by mail and electronic mail:  
 

Martin L. Daesch 
Jesse B. Rochman 
Craig W. Richards 
Kaitlin A. Carpenter 
OnderLaw, LLC 
110 E. Lockwood Ave. 
St. Louis, MO 63119 
(314) 963-9000 
daesch@onderlaw.com 
rochman@onderlaw.com 
richards@onderlaw.com 
carpenter@onderlaw.com 
 
Hon. Richard M. Stewart 
105 South Central Ave. 
Division 2 
Clayton, MO 63105 
richard.stewart@courts.mo.gov 

 
James M. Brodzik 
James C. Sanders 
Hinshaw & Culbertson LLP 
521 West Main St. 
Suite 300 
Belleville, IL 62220 
(618) 277-2400 
701 Market St.  
Suite 1375 
St. Louis, MO 63101 
jbrodzik@hinshawlaw.com 
jsanders@hinshawlaw.com 
 
David A. Grassi, Jr. 
Frost Echols LLC 
P.O. Box 12645 
Rock Hill, SC 29731 
(803) 329-8970 
david.grassi@frostechols.com 
 

 
 

/s/ Katherine C. Yarger            
Katherine C. Yarger 
 
Counsel for Applicants 
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