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IN THE
SUPREME COURT OF THE UNITED STATES

JOSEPH CAMMARATA,
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\A

UNITED STATES OF AMERICA, et al.,
Respondents.

APPLICATION TO THE HONORABLE SAMUEL A. ALITO, JR,,
ASSOCIATE JUSTICE OF THE SUPREME COURT OF THE UNITED STATES
AND CIRCUIT JUSTICE FOR THE THIRD CIRCUIT,

FOR AN EXTENSION OF TIME WITHIN WHICH

TO FILE A PETITION FOR A WRIT OF CERTIORARI

TO THE UNITED STATES COURT OF APPEALS FOR THE THIRD CIRCUIT

Joseph Cammarata, Pro Se
Register No. 02555-506

Clay County Detention Center
41771 Highway 77, Suite 2
Ashland, Alabama 36251

TO THE HONORABLE SAMUEL A. ALITO, JR., ASSOCIATE JUSTICE OF THE SUPREME
COURT OF THE UNITED STATES AND CIRCUIT JUSTICE FOR THE THIRD CIRCUIT:

Pursuant to Supreme Court Rule 13.5 and 28 U.S.C. § 2101(c), Applicant Joseph Cammarata,
appearing pro se and in forma pauperis, respectfully applies for a sixty-day extension of time within
which to file a petition for a writ of certiorari to the United States Court of Appeals for the Third Circuit
in the above-captioned matter. The current deadline is August 5, 2026. Applicant requests that the new
deadline be set at October 4, 2026.

In sypport of this Application, Applicant states the following.



I. THE EXTRAORDINARY CIRCUMSTANCE

1. On April 14, 2026, the United States District Court for the Middle District of Alabama entered an
Order directing the Bureau of Prisons to respond by May 5, 2026 to Applicant's pending Petition under
28 U.S.C. § 2241. See Cammarata v. Washington, No. 2:26-cv-00007-ECM-CWB (M.D. Ala.), ECF
No. 6. The very next day, on April 15, 2026, Applicant was forcibly transferred from the Federal Prison
Camp at Montgomery, Alabama, to Clay County Jail, Ashland, Alabama, where he is presently held.
The transfer occurred on a stated basis that, on the verifiable record, is unprecedented: that three sealed
packages mailed to Applicant by the Office of the Clerk of this Court were "drenched in
methamphetamines."

2. The three sealed packages bore the return address of the Office of the Clerk of the Supreme Court of
the United States. They were withheld from being opened in Applicant's presence in violation of 28
C.F.R. § 540.18, removed from his sight, returned to Bureau staff out of view for approximately twenty
minutes, and used as the sole stated basis for Applicant's transfer — in the clothing he had been
wearing at mail call, with no incident report, no disciplinary hearing, and less than one hour of elapsed
time from mail call to transport.

3. The three packages are identifiable on the record. Through the Office of the Clerk's automated
notification system at No-Reply@supremecourt.gov, Applicant's authorized electronic contact received
confirmation on April 16, 2026 identifying the three items mailed by the Clerk and presented at mail
call on April 15, 2026 as:

(a) the letter dated March 17, 2026, signed by Scott S. Harris, Clerk of the Supreme Court, by Robert
Meek, regarding the emergency application to the Circuit Justice in USCA3 No. 24-1381,;

(b) the letter dated April 8, 2026, signed by Scott S. Harris, Clerk, by Robert Meek, regarding the
emergency application to the Circuit Justice in USCA3 No. 24-1381; and

(c) the letter dated April 9, 2026, signed by Scott S. Harris, Clerk, by Sara Simmons, regarding
Cammarata v. United States, Supreme Court No. 23-2110 (identifying specific defects to be cured
under Supreme Court Rules 14 and 39).



no incident report, no disciplinary charge, no Unit Discipline Committee or Discipline Hearing Officer
hearing, and no written notice of any specific allegation. 28 C.F.R. §§ 541.5 and 541.7 require prompt
service of an incident report and UDC referral. Neither has occurred. Applicant has no information as
to how long he will remain at Clay County Jail.

6. The full factual record of the April 15, 2026 transfer is documented in Cammarata v. Washington,
No. 2:26-cv-00007-ECM-CWB (M.D. Ala.), at ECF No. 10 (Emergency Motion to Supplement
Petition and for Immediate Injunctive Relief Based on Retaliatory Transfer, Interference with Legal
Mail from the Supreme Court of the United States, and Denial of Access to the Courts). Applicant has
alleged in that pending matter, and incorporates here by reference, that the April 15, 2026 transfer was a
retaliatory act in response to the protected activity of filing the § 2241 Petition in Case No.
2:26-cv-00007 and obtaining the April 14, 2026 Order to Answer. The temporal proximity is exact: the
Order to Answer was entered on April 14, 2026; the transfer occurred on April 15, 2026. Applicant
does not ask this Court to adjudicate the retaliation claim in this Application; that claim is before the
United States District Court for the Middle District of Alabama. Applicant references the retaliation
allegation, and the pending Middle District of Alabama proceeding, solely to apprise this Court that the
conditions giving rise to this Application are themselves the subject of an active federal proceeding, are
not within Applicant's control, and may persist indefinitely.

IL. JURISDICTION AND STANDARD

7. Justice Alito is the Circuit Justice for the United States Court of Appeals for the Third Circuit and
has authority under Supreme Court Rule 13.5 to extend the time within which to file a petition for a
writ of certiorari for a period not exceeding sixty days, "for good cause shown."

8. Good cause is plainly shown where, as here, the applicant is involuntarily separated from his legal
materials by federal correctional authorities, on a stated basis directly implicating mail sent to him by
this Court itself, with no scheduled return date. The standard for the equitable balancing applicable to a
Circuit Justice is set forth in Hollingsworth v. Perry, 558 U.S. 183, 190 (2010) (per curiam), and
Conkright v. Frommert, 556 U.S. 1401, 1402 (2009) (Ginsburg, J., in chambers), considering the
irreparable nature of the harm and the relative equities. The harm here — total deprivation of access to
one's own legal record while a cert deadline runs — cannot be remedied after the fact.

III. THE CASE BELOW

9. The matter below is Applicant's direct criminal appeal from the United States District Court for the
District of New Jersey, No. 22-cr-00639, docketed in the United States Court of Appeals for the Third
Circuit as No. 24-1983.

10. On April 7, 2026, a panel of the Third Circuit (Chagares, C.J.; Freeman, J.; Mascott, J.) entered an
opinion and judgment affirming (USCA3 ECF Nos. 80, 81).



11. On April 21, 2026, Applicant filed a Petition for Panel Rehearing and Rehearing En Banc.

12. On May 7, 2026, the Third Circuit denied rehearing in a per curiam order signed by Circuit Judge
Arianna J. Freeman (USCA3 ECF No. 86). The en banc poll included Chief Judge Chagares and Circuit
Judges Hardiman, Krause, Restrepo, Bibas, Porter, Matey, Phipps, Freeman, Montgomery-Reeves,
Chung, Bove, and Mascott.

13. Applicant's deadline to file a petition for a writ of certiorari is August 5, 2026 (ninety days from the
May 7, 2026 denial of rehearing under Supreme Court Rule 13.3).

IV. RELIEF REQUESTED

For the reasons set forth above, Applicant respectfully requests that this Court grant Applicant a
sixty-day extension of time, to and including October 4, 2026, within which to file a petition for a writ
of certiorari in this matter.

Respectfully submitted,

Joseph Cammarata, Pro Se
Register No. 02555-506

Clay County Detention Center
41771 Highway 77, Suite 2
Ashland, Alabama 36251

Dated: May 22, 2026
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NOT PRECEDENTIAL
UNITED STATES COURT OF APPEALS
FOR THE THIRD CIRCUIT
No. 24-1983

UNITED STATES OF AMERICA
V.

JOSEPH CAMMARATA,
Appellant

On Appeal from the United States District Court
for the District of New Jersey
(D.C. Criminal No. 3:22-cr-00639-001)
District Judge: Honorable Peter G. Sheridan

Submitted Under Third Circuit L.A.R. 34.1(a)
on December 2, 2025

Before: CHAGARES, Chief Judge, FREEMAN and MASCOTT, Circuit Judges

(Opinion filed: April 7, 2026)

OPINION*

* This disposition is not an opinion of the full Court and pursuant to .O.P. 5.7 does not
constitute binding precedent.
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FREEMAN, Circuit Judge.

Joseph Cammarata appeals his conviction for five counts of tax evasion. For the

following reasons, we will affirm the judgment.
I

Cammarata and two co-conspirators, Erik Cohen and David Punturieri, ran a
securities fraud scheme from at least 2015 to 2019. Through the scheme, they made over
$40 million by submitting false claims in securities class actions across the United States.

In 2021, all three co-conspirators were indicted in the Eastern District of
Pennsylvania on various fraud and money-laundering charges related to the securities
fraud scheme. See United States v. Cammarata, 145 F.4th 345, 359 (3d Cir. 2025). In
2022, while Cammarata was awaiting trial in that case (the “Securities Fraud Case”), a
grand jury in the District of New Jersey returned an indictment charging him with five
counts of tax evasion, in violation of 26 U.S.C. § 7201. The latter case (the “Tax Evasion
Case”) is the one at issue here.

The indictment in the Tax Evasion Case charged Cammarata with attempting to
evade his tax obligations by filing fraudulent tax returns for five calendar years: 2015 to
2019. The indictment alleged several affirmative acts in support of each count, including
that Cammarata failed to report his income from the securities fraud scheme.

The government provided voluminous discovery to Cammarata’s counsel in the
Tax Evasion Case. The initial discovery included only tax-related materials, but by
March 2023 the government also provided the entire discovery production from the

Securities Fraud Case.
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After Cammarata was convicted and sentenced in the Securities Fraud Case, the
District Court granted Cammarata’s motion to represent himself in the Tax Evasion
Case.! The court required both attorneys who had been representing Cammarata to
remain in the case as standby counsel.

Shortly before trial was scheduled to begin in the Tax Evasion Case, Cammarata
stated he did not have an adequate opportunity to review the discovery, but he also
expressed a desire for trial to begin immediately. The District Court colloquied
Cammarata about those positions, and Cammarata confirmed that he was prepared to
proceed and wished to do so. Trial began the next day.

During trial, Cohen and Punturieri testified for the government.? Cohen testified
that he and Cammarata “had discussed not filing on what we had taken in, just to keep
more money.” Supp. App. 942. Cohen further testified that Cammarata recommended
using Eisner CPA as accountants because they were “disastrous,” so “if there was ever an
issue with the IRS, [Cammarata] would just say that it was a mistake on their end and it
was not on him.” Supp. App. 584-85. Cohen and Punturieri testified that, for each
calendar year charged in the indictment, they would put together a spreadsheet of profits
and then Cammarata would alter the numbers before submitting the spreadsheet to his

accountants for tax purposes. In 2016, Cammarata told Cohen that the two men would

! Cohen and Punturieri each pleaded guilty to two counts in the Securities Fraud Case,
and a jury convicted Cammarata of eight counts. Cammarata, 145 F.4th at 359-60.

2 Cohen and Punturieri were charged with tax evasion in separate indictments. After
Cammarata’s conviction in the Tax Evasion Case, each of them pleaded guilty to one
count of tax evasion.



Case: 24-1983 Document: 80 Page: 4 Date Filed: 04/07/2026

not get caught for filing false returns if they were consistent about the numbers, so Cohen
started filing false returns, too. And when Cammarata learned that Punturieri filed a tax
return that reported some of his fraudulent income, Cammarata got angry and directed
Punturieri to “fix it.” Supp. App. 587. All three co-conspirators decided that they would
not accurately report their income in the future.

The government introduced a summary chart of Cammarata’s fraudulent income
(“Exhibit G-1001”) that a lay witness prepared. The government also introduced a
second summary exhibit (“Exhibit G-1004") through the testimony of its tax computation
expert, IRS Agent Thomas Mazur. Although Mazur did not prepare Exhibit G-1004, he
testified that he verified the figures in that exhibit were accurate before using the figures
in his expert report.

The jury found Cammarata guilty of all five counts, and the District Court denied
Cammarata’s motions for judgment of acquittal and a new trial. After sentencing,
Cammarata timely appealed.

I

Cammarata raises four challenges to his conviction. None of them is availing.
A

Cammarata argues that the District Court erred in denying his motion for a

judgment of acquittal. When he filed that motion in the District Court, he argued the

3 The District Court had jurisdiction pursuant to 18 U.S.C. § 3231. We have jurisdiction
pursuant to 28 U.S.C. § 1291.
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government presented insufficient evidence of the “tax due and owing” element of the tax
evasion offense. On appeal, Cammarata argues that the government presented
insufficient evidence of a different element: willfulness. Because Cammarata did not
raise his willfulness argument in the District Court, we review it for plain error. See
United States v. Jackson, 849 F.3d 540, 544 (3d Cir. 2017). We discern no error, plain or
otherwise. Cohen’s and Punturieri’s testimony that Cammarata falsified financial data to
keep more money and advised them to do the same is sufficient evidence of Cammarata’s
willful tax evasion.

B

Cammarata also argues that the District Court improperly admitted evidence of the
securities fraud scheme during trial in the Tax Evasion Case. We review the court’s
decision to admit evidence for abuse of discretion. United States v. Saada, 212 F.3d 210,
220 (3d Cir. 2000).

Although Cammarata purports to appeal the admission of all securities fraud
evidence, at trial he stated that he was “okay with” the admission of securities fraud
evidence from on or before December 31, 2019. Supp. App. 221. Thus, he waived any
challenge to the evidence from 2019 or earlier. See United States v. James, 955 F.3d 336,
34445 (3d Cir. 2020).

We review only Cammarata’s challenge to the post-2019 evidence, which includes
the tax return he filed in October 2020 for tax year 2019, plus certain statements he made
in 2020 to an undercover federal agent in connection with a fraudulent claim he

submitted. He does not dispute that evidence of the securities fraud scheme—including
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the post-2019 evidence—was intrinsic to the charges in the Tax Evasion Case. After all,
it is probative of Cammarata’s unreported taxable income during the period charged in
the indictment. See Boulware v. United States, 552 U.S. 421, 424 (2008) (“One element
of tax evasion under § 7201 is the existence of a tax deficiency.” (internal quotation
omitted)). Instead, he argues that the District Court should have excluded the post-2019
evidence under Federal Rules of Evidence 403 and 404(b).

Rule 403 permits a court to exclude relevant evidence “if its probative value is
substantially outweighed by a danger of . . . unfair prejudice.” Fed. R. Evid. 403. But
while “[i]nstrisic evidence ‘that reveals a defendant’s legal guilt can be highly
prejudicial, . . . that alone does not make it unfairly so.”” Cammarata, 145 F.4th at 368
(quoting United States v. Long, 92 F.4th 481, 488 (3d Cir. 2024)). Here, the District
Court did not abuse its discretion under Rule 403 in concluding any prejudice from the
post-2019 evidence did not substantially outweigh the probative value.

Rule 404(b) governs the permissible uses of “other crimes” evidence. Fed. R.
Evid. 404(b). As such it applies only to extrinsic evidence. United States v. Bailey, 840
F.3d 99, 128 (3d Cir. 2016). Intrinsic evidence “directly proves the charged offense,” so
it is not evidence of “other crimes.” Id. (cleaned up). Therefore, Rule 404(b) did not
apply here.

C

Cammarata next argues that the government constructively amended the

indictment by presenting evidence regarding falsified tax returns (a violation of 26 U.S.C.

§ 7206), when he was charged with tax evasion (a violation of 26 U.S.C. § 7201).
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Because Cammarata did not raise this objection at trial, we review for plain error.
Cammarata, 145 F.4th at 360.

“A constructive amendment occurs where trial evidence or arguments modify
essential terms of the charged offense in such a way that there is a substantial likelihood
that the jury may have convicted the defendant for an offense differing from the offense
charged in the indictment.” Cammarata, 145 F.4th at 361 (cleaned up). The “key
inquiry” is thus “whether the defendant was convicted of the same conduct for which he
was indicted.” Id. (cleaned up).

A conviction under § 7201 requires an affirmative act of tax evasion. Sansone v.
United States, 380 U.S. 343, 351 (1965). The indictment alleged that Cammarata
engaged in several affirmative acts, including filing false and fraudulent tax returns for
the applicable calendar year of each of his five counts. Because the government
presented evidence of the affirmative acts alleged in the indictment, there was no
constructive amendment.

D

Lastly, Cammarata argues the District Court should have granted his motion for a
new trial because the government purportedly violated Brady v. Maryland, 373 U.S. 83
(1963), and failed to comply with its expert discovery obligations.

Of the six purported Brady violations and discovery deficiencies, Cammarata only
raised three in his Rule 33 motion. Under Rule 33, “a judge has no power to order a new
trial on his own motion.” United States v. Wright, 363 F.3d 237, 248 (3d Cir. 2004)

(quoting Fed. R. Crim. Proc. 33, Advisory Committee Notes, 1966 Amendments).
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Therefore, we will not reach the merits of the arguments Cammarata did not include in
his Rule 33 motion.* See id.

As to the arguments Cammarata did raise in his Rule 33 motion, we review the
District Court’s ruling for abuse of discretion. United States v. Kelly, 539 F.3d 172, 181
(3d Cir. 2008). A district court may grant a Rule 33 motion if it “believes that there is a
serious danger that a miscarriage of justice has occurred—that is, that an innocent person
has been convicted.” United States v. Johnson, 302 F.3d 139, 150 (3d Cir. 2002)
(citation modified).

The District Court did not abuse its discretion in denying Cammarata’s motion.
First, Cammarata argues the government violated Brady by not providing all documents
used to develop Exhibit G-1001. But Cammarata does not argue that the government
withheld those documents from the defense. He argues only that, after he obtained
permission to represent himself, he was unable to review the documents the government
provided to his attorney when he was represented by counsel. A Brady violation requires
the suppression of evidence, and there was none here. See United States v. Pelullo, 399

F.3d 197, 209 (3d Cir. 2005).5

4 This applies to the arguments that (1) the government violated Brady by not providing
Cammarata’s IRS Forms 1042-S and related payment confirmation letters; (2) the
government violated Brady by not providing Plan of Action forms from each class action
settlement claims administrator involved in the securities fraud scheme; and (3) the
District Court erred in admitting Exhibit G-1001 because it was prepared by a lay
witness.

5 Cammarata has waived any argument that he did not have the opportunity to review the
documents that were produced.



Case: 24-1983 Document: 80 Page: 9 Date Filed: 04/07/2026

Second, Cammarata argues the government did not comply with its expert
discovery obligations under Federal Rule of Criminal Procedure 16 because it did not
provide a written summary of Mazur’s anticipated expert testimony. But the record
includes an email from the government to Cammarata’s then-counsel that belies this
argument.

Third, Cammarata argues that the District Court erred by permitting the
government to introduce Exhibit G-1004 through Mazur, who did not personally prepare
that document. But there is no requirement that the preparer of a summary exhibit testify.
Rather, a district court may admit a summary exhibit if it “accurately summarizes the
materials involved.” Pritchard v. Liggett & Myers Tobacco Co., 295 F.2d 292, 301 (3d
Cir. 1961). Agent Mazur testified that he verified the accuracy of the figures in Exhibit

G-1004, so the District Court acted within its discretion when it admitted the exhibit.

* * *

For the forgoing reasons, we will affirm the judgment.
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UNITED STATES COURT OF APPEALS
FOR THE THIRD CIRCUIT

No. 24-1983

UNITED STATES OF AMERICA,
\A

JOSEPH CAMMARATA,
Appellant

On Appeal from the United States District Court
for the District of New Jersey
(D.C. Criminal No. 3:22-cr-00639-001)

SUR PETITION FOR REHEARING

Present: CHAGARES, Chief Judge, HARDIMAN, KRAUSE, RESTREPO, BIBAS,
PORTER, MATEY, PHIPPS, FREEMAN, MONTGOMERY-REEVES, CHUNG,
BOVE, and MASCOTT, Circuit Judges

The petition for rehearing filed by Appellant Joseph Cammarata in the above-
captioned case having been submitted to the judges who participated in the decision of this
Court and to all the other available circuit judges of the circuit in regular active service,
and no judge who concurred in the decision having asked for rehearing, and a majority of
the judges of the circuit in regular service not having voted for rehearing, the petition for
rehearing by the panel and the Court en banc is denied.

By the Court,

s/ Arianna J. Freeman
Circuit Judge

Dated: May 7, 2026
Amr/Cc: All counsel of record



