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April 14, 2026

The Honorable Sonia Sotomayor

Associate Justice of the Supreme Court of the United States
and Circuit Justice for the Second Circuit

Supreme Court of the United States

1 First Street, N.E.

Washington, D.C. 20543

Re:  Bruckaufet al. v. Aviles-Ramos et al., 2nd Circuit No. 25-2127
Application under Supreme Court Rule 22

Dear Justice Sotomayor:

Applicants respectfully submit this brief letter to advise the Circuit Justice of a material post-
filing development bearing on the pending Rule 22 application.

Since filing the application, Applicants have learned of a further significant deterioration in the
circumstances underlying the request for temporary administrative relief. As set forth in the
enclosed Declaration of Erin McGuinness, Esq., filed today in the United States Court of
Appeals for the Second Circuit in No. 25-2127, Attorney McGuinness states that she spoke today
with iBRAIN’s in-house counsel and was informed that DOE’s continued withholding of
pendency funding, together with the absence of timely judicial intervention, has now placed
iBRAIN’s entire program in jeopardy. She further states that iBRAIN presently does not have
sufficient funds to cover the payroll due on April 15, 2026 for more than 200 staff members, and
that iBRAIN has received rent demand letters from two landlords based on months of unpaid
rent obligations.

This development matters because it shows that the consequences of continued nonpayment are
no longer confined to the previously described downstream interruption in school access for the
narrower group of students in the related emergency posture, but now threaten the broader
stability of the iBRAIN program itself. It is also consistent with the prior declaration of
iBRAIN’s Chief Operating Officer, who previously warned that DOE’s funding delays were
jeopardizing iBRAIN’s ability to sustain operations, that DOE owed over $14.9 million across
matters, and that iBRATN’s monthly payroll exceeded $1,000,000, exclusive of additional
operational expenses such as rent. See Bruckaufv. Aviles-Ramos, No. 25-cv-05679 (KPF), ECF
No. 31993, 10, 21, 23,29 (S.D.N.Y. Oct. 10, 2025).

For transparency and convenience, Applicants enclose: (1) the Declaration of Erin McGuinness,
Esq., with Exhibit 1; and (2) the corresponding update letter filed today in the Second Circuit in
No. 25-2127.
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Applicants submit this letter solely for the purpose of ensuring that the Circuit Justice has the
most current factual record while the Rule 22 application remains pending.

Jeffrey Arlen Spinner
Counsel of Record
105 East 34th Street, No. 190
New York, New York 10016
Tel. (646) 850-5035
jeff@pabilaw.org

cc: Counsel for Respondents
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April 14, 2026
VIA CM/ECF

Honorable Catherine O’Hagan Wolfe
Clerk of the Court

United States Court of Appeals

for the Second Circuit

40 Foley Square

New York, New York 10007

Re: Bruckauf et al. v. Aviles-Ramos et al., No. 25-2127
Dear Ms. Wolfe:

Plaintiffs-Appellants respectfully submit this short letter to advise the Court of a further material
post-submission development bearing directly on the urgent posture of this now fully briefed
appeal, and to respectfully renew their request for prompt disposition.

As Plaintiffs-Appellants previously advised, No. 25-2127 is the broader, fully briefed appeal
concerning the underlying stay-put and unlawful-self-stay issues affecting the district-court
action as a whole, while No. 26-523 is the later, narrower six-student emergency manifestation
of that same broader pendency-enforcement failure. See Dkt. 49.1 at 2—4. Plaintiffs-Appellants
further advised the Court on April 10, 2026 that they had filed Rule 20 and Rule 22 papers in the
Supreme Court arising from the continuing absence of timely judicial relief. See Dkt. 50.1.
Plaintiffs-Appellants now respectfully advise the Court of a further development showing that
the consequences of continued delay are no longer confined to the previously described six-
student nursing interruption, but now threaten iBRAIN’s broader programmatic stability itself.

Today, counsel filed the accompanying Declaration of Erin McGuinness, Esq. In that
declaration, Attorney McGuinness states that she spoke today with iBRAIN’s in-house counsel
and was informed that DOE’s continued withholding of pendency funding, together with the
absence of timely judicial intervention, has now placed iBRAIN’s entire program in jeopardy.
Attorney McGuinness further states that iBRAIN’s in-house counsel informed her that iBRAIN
presently does not have sufficient funds to cover the payroll due on April 15, 2026 for more than
200 staff members, and that iBRAIN has received rent demand letters from two landlords based
on months of unpaid rent obligations.

That development matters here for the same reason Plaintiffs-Appellants’ prior updates mattered:
it confirms that the practical consequences of prolonged nonpayment have continued to widen

while the broader appeal remains pending. The Court has already been advised that six students’
1:1 travel nursing and 1:1 school-day nursing services ceased, rendering that interruption “actual
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and ongoing.” See No. 26-523, Dkt. 46.1 at 1-2. The present development shows that the effects
of continued nonpayment now threaten not only those narrower downstream school-access
consequences, but the continued stability of the school program itself.

This broader institutional jeopardy is also consistent with the record already before the courts. In
the District Court, iBRAIN’s Chief Operating Officer had previously declared that DOE’s
payment delays were jeopardizing iBRAIN’s ability to sustain operations, that the total amount
owed across matters exceeded $14.9 million, and that iBRAIN’s monthly payroll exceeded
$1,000,000, not including additional operational expenses such as rent. See Bruckauf'v. Aviles-
Ramos, No. 25-¢v-05679 (KPF), ECF No. 31 {{ 3, 10, 21,23 (S.D.N.Y. Oct. 10, 2025). He
further warned that without immediate relief iBRAIN would be unable to meet payroll
obligations and that the situation placed the entire program at risk of collapse. Id. 9 23-24, 29.
The development reported in Attorney McGuinness’s declaration is thus not a new legal theory,
but rather the further materialization of the same practical consequences that Plaintiffs-
Appellants have been warning about throughout this litigation.

As Plaintiffs-Appellants have previously explained, the appeal is fully briefed, the District Court
has denied repeated enforcement vehicles and has stated that it “seriously doubts its jurisdiction”
while the interlocutory appeals remain pending, and no timely lower-court avenue remains. See
Dkt. 45.2 at 14-20; Dkt. 49.1 at 3-4. What has changed is not Plaintiffs-Appellants’ legal
framework, but only the cost of continued delay.

Plaintiffs-Appellants submit this letter solely to ensure that the Court has the most current factual
and procedural picture while No. 25-2127 remains pending. Plaintiffs-Appellants do not seek to
reargue the merits by letter. They respectfully submit only that this further development
underscores the need for prompt action in the broader, fully briefed appeal.

For these reasons, Plaintiffs-Appellants respectfully renew their request that the Court promptly
dispose of No. 25-2127 on the existing briefs or by such other prompt process as the Court
deems appropriate.

Respectfully submitted,

/s/ Jeffrey Arlen Spinner

Jeffrey Arlen Spinner

Liberty & Freedom Legal Group Ltd.
jeff@pabilaw.org

ce: All counsel of record via CM/ECF



UNITED STATES COURT OF APPEALS

FOR THE SECOND CIRCUIT
X
Bruckauf, et al,,
Plaintiffs-Appellants,
V. No. 25-2127
Melissa Aviles-Ramos, ef al.,
Defendants-Appellees.
X

DECLARATION OF ERIN McGUINNESS, ESQ.

I, Erin McGuinness, Esq., declare under penalty of perjury pursuant to 28 US.C.§ 1746 as
follows:

1. 1am an attorney with Liberty & Freedom Legal Group Ltd., counsel for Plaintiffs-
Appellants in the above-captioned matter.

3. 1 submit this Declaration in support of Plaintiffs-Appellants” request for prompt action by
this Court in the fully briefed appeal.

3. Unless otherwise stated, I make this Declaration based on my personal knowledge, my
involvement in this matter, and information communicated to me in the course of my
representation of Plaintiffs-Appellants.

4. On April 14, 2026, I spoke with in-house counsel for IBRAIN regarding iBRAIN’s
current financial condition and the effect of DOE’s continued withholding of pendency
funding.

5. During that conversation, iBRATN’s in-house counsel informed me, in substance, that
DOE’s continued withholding of pendency funding, together with the absence of timely
judicial intervention, has now placed iBRAIN’s entire program in jeopardy.

6. Tn-house counsel further informed me, in substance, that iBRAIN presently does not have
sufficient funds to cover the payroll due on April 15, 2026, for more than 200 staff
members.

7 In that same conversation, in-house counsel further informed me that iBRAIN has
received rent demand letters from two landlords based on months of unpaid rent
obligations.

3. Attached hereto as Exhibit 1 is a true and correct copy of the combined rent demand
fetters that I received following that communication.

9. The information communicated to me on April 14, 2026 is consistent with the operational
and financial concerns previously placed before the district court through the declaration
of Daniel Sebbag, iBRAIN’s Chief Operating Officer. See Bruckauf v. Aviles-Ramos, No.
25-¢v-05679 (KPF), ECF No. 31 13-4 (S.D.N.Y. Oct. 10, 2025) (stating that DOE’s
delays were jeopardizing iBRAIN’s ability to sustain operations, provide critical services,
and fulfill its mission, and that DOE’s failure to maintain students’ pendency placements
had resulted in substantial unpaid balances).




10. Dr. Sebbag also previously stated under oath that, as of October 10, 2025, “the total
amount currently owed for all of the above referenced matters, including the instant
matter, is over $14.9 miltion in funding for these iBRAIN students,” and that those
withheld amounts included “essential payments for tuition, transportation, and nursing
services—funds critical to ensuring that iBRAIN and the other related service providers
can continue providing mandated services to its students.” /d. § 10

11. Dr. Sebbag further stated that the continued nonpayment by DOE had already placed
iBRAIN “in a dire financial position.” Id. § 21.

12. He also stated that, as of that time, iBRAIN’s “monthly payroll exceeds $1,000,000,
which does not account for additional operational expenses, such as rent, health insurance
and other programmatic expenses,” and watned that without immediate relief iBRAIN
would be unable to meet payroll obligations and that the situation threatened “the
continuity of education and care” for the students and placed “the entire program at risk
of collapse.” Id. 1 23.

13. Dr. Sebbag further stated that failure to pay staff and cover operational costs would force
iBRAIN to “reduce or suspend services,” which would leave medically fragile students
without the care and education to which they are legally entitled. Id. §24.

14. He also stated that the students served by iBRAIN are among the most vuinerable and
require intensive, specialized support to meet their educational and medical needs. /d.
25.

15. Dr. Sebbag further explained that DOE’s delays in funding have a cascading effect,
jmpairing iIBRAIN’s financial stability and jeopardizing students’ access to essential
services such as transportation, nursing care, and therapy. Id. { 26.

16. Finally, Dr. Sebbag warned that without the release of outstanding funds, iBRAIN could
be forced into a financial crisis that could result in closure of the program and
displacement of more than 50 vulnerable students. Id 9 29.

17. Based on my conversation on April 14, 2026 with iBRAIN’s in-house counsel, I
understand that the financial crisis previously described by Dr. Sebbag has materially
worsened and now threatens iBRAIN’s immediate ability to continue operating its
program, including meeting payroll and rent obligations.

18. I submit this Declaration to advise the Court that the consequences of continued delay are
no longer limited to the previously identified six-student musing interruption, but now
threaten the viability of iBRAIN’s broader program itself.

I declare under penalty of perjury that the foregoing is true and correct.

Dated: April 14, 2026
New York, New York

{3/ Erin McGuinness
Erin McGuinness, Esq.
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INTERNATIONAL INSTITUTE FOR THE BRAIN, LTD
403 East Y1st Strcet

3rd and 4th Floors

‘New York, New Yorle 10128

NOTICE TO PAY RENT OR VACATE

PLEASE TAKE NOTICE that you are indebted to BAKE 403 LLC in the amount of
Four hundred and ninety-six thousand, one and 41/100 Dollars ($496,001.41) (the “Amount
Due”) for past due rent and past due additional rent for the premises leased by you on the third
and fourth floors of 403 East 91st Street, New York, New York, caleulated as set forth on
Schedule A attached hereto which is incorporated herein by reference.

You are required to pay BAKE 403 LLC the Amount Due within fourteen (14) days of
service of this notice on you or surrender possession of the premises to BAKE 403 LLC. Ifyou
fail to comply, BAKE 403 LLC may commence a summary eviction proceeding against you to
recover possession of the leased premises.

Dated:  April 8,2026
New York, New York

BAKE 403 LLC, a New York
Limited Liability Company

A
By: \/\/\ \/L/‘"
Name: Eli Zabar
Title: Manager

FIRN 69530902y |




SCHEDULE A
IBRAIN BALANCE AS OF 04.01.2026

l [ Seps | Ocuas | Nav2s | Dec2s | fan26 | feb26 | Mar2b por26 | TOTAL
RENT s827877 | 5827877 | 5827877 | 58,298.77 | 58,278.77 | $8278.77 ) SBATENT 407,951 .39
{ATE FEE 10/11/2025 G194} 2913.94 3,5%2.88
LATE FEE 11/13/2025 25913911 3913941 291394 874182
LAYE FEE 12/11/2005 2913.94 1 291394} 291304 g a8
LATE FEE 1/11/2026 201394 | 291394 2913.94) 2813.84 1,655.76
1ATE FEE 2/11/2026 201390 | 291390| 2913.94| 2913941 251394 14,569.70
VATE FEE 03/11/2026 201304 | 201384 201394 29139 2913.04 | 2,913.04 17,483.64

0496
TOTAL RENTHFEE 3,532.88 | 75,762.01 | 7L,E4B.A7 | 63,934.53 | 67,020.89 §4,106,65 | 61,102.71 58:278.77 472,671.01
0.00
CAM CHARGES 2,255.8 2,289.98 4,545.80
LATE FEE 11/13/2025 1279 112.78
LATE FEE 12/11/2025 11279 112.79
\ATE FEE 1/11/2026 1279 11278
UNTE FEE 2/11/2026 1279 11449 217.28
LATE FEE 03/11f2026 1279 114.49 117.28
0.0
TOTAL CAM CHARGESHFEE 0.00 0.0t 2,877 0.00 | 2,518.96 0.00 0.00 0gol 533873
‘ 0.00
RE TAX 2025/2026 15,639.78 15,639.70
VATE FEE 1/11/2026 78199 781.98
LATE FEE 2/11/2026 78199 781.99
LATE FEE 03/11/2026 78199 78149
£.a0
TOTAL RE YAX 2025/ 2026+ FEE 0.00 0,00 0.00 0.00 17,985.67 0.00 0.00 000 17,985.57
TOTAL RENT BALANCE 407,951,319
TOTAL CAM CHARGES 4,545‘30
TOTAL RE TAX 2025/2026 15,636.70
TOTALLATE FEE 67,864.52
GRAND TOTAL

495,001.41

FIRM69930502%}
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Name: HECTOR FIGUEROA

License # 2133798-DCWP

Expiration Date: Feb 28, 2028

Consumer and
Worier Protection




