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'QUESTIONS PRESENTED

1. Where there is a lack of subject matter jurisdic-
tion after all federal claims have been dismissed from
a case that started in state court and the only remain-
ing claims are state law claims a federal court whether
trial or appellate must remand a case based on there
 being no jurisdiction for the case to be in federal court
after removal by not remanding the case a federal
court is departing from established legal procedures?

2. Whether a reserve member of law enforcement
can be viewed as a state actor under 42 U.S.C. § 1983
when that reserve member of law enforcement is re-

-quested to investigate a possible crime because that
person is a reserve member of law enforcement?
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OPINIONS BELOW

The Fifth Circuit"s opinion 1s réproduced in the Ap-
pendix at App.1-6. The Southern District of Texas’s

decisions are reproduced in the Appendix at App.9-11.

JURISDICTION

The Fifth Circuit’s decision was entered on October
29, 2025. The Fifth Circuit denied rehearing on No-
vember 18, 2025. This Court has jurisdiction under 28
U.S.C. §1254(1).

STATEMENT OF THE CASE

Over 200 years ago, in Osborn v. Bank of the United

States, this Court established that federal courts have
jurisdiction over cases that have a “federal ingredient,
" even if state law is also involved. 22 U.S. (9 Wheat.)
738 (1824) The Fifth Circuit in Mesquite Asset Recov-
ery Group, L.L.C. v. City of Mesquite, affirmed a dis-
trict court’s remand of a case to state court after the
federal claims were eliminated, leaving only state-law
negligence claims. 154 F.4th 313 (CA5 2025) In Mes-
quite, the district court dismissed the taking claim
and remanded the plaintiffs’ state-law claims to state
court, reasoning that the plaintiffs had not “suffi-
ciently alleged that the City acted in its sovereign, ra-
ther than its commercial, capacity”, affirmed. Id. at
315. Here, the plaintiff’s case began in state court be-
fore defendants removed the plaintiff's claim to fed-
eral court. The federal appeals court in question de-
cided to affirm the trial court's dismissal of the federal
. claims. Thus, the only remaining claims in Arnold’s
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complaint are state law claims which the federal ap-
peals court and its lower court have no jurisdiction to
preside over again the case began in state court.

This case presents the question of whether the
standard is satisfied when the Fifth Circuit, per
Mesquite, has previously remanded cases to state
court when only state-law claims remain.

The following is regarding the question presented
under the 42 U.S.C. §1983 claim. The Fifth Circuit
gave a short brief flawed sentence regarding the lia- -
bility of defendant Joshua Barry. Per the evidence
from the Harris County District Attorney’s Office un-
der fired District Attorney Kim Ogg, defendant
Joshua Barry is and was the security director of the
Post Oak Hotel at the time the plaintiff-appellant's
false accusation began. Respondent Joshua Barry
1s/was a reserve constable for Harris County Precinct
One Constables Office. Per the evidence from the Dis-
trict Attorney the plaintiff-appellant’s false accusa-
tion started with defendant-appellee Joshua Barry,
the hotel security director again per the evidence from
the Harris County District Attorney’s office.

The bulk of the case law defendants-appellees rely
on regarding the plaintiff's 42 U.S.C. §1983 claims in-
volve private individuals. Joshua Barry is not a pri-
vate individual he is a state actor, he is a reserve con-
stable for Harris County Precinct One who was acting
under the color of law and the Security Director of the
Post Oak Hotel he played the main role in the plain-
tiff's false accusation, this is factual evidence on file at
Harris County District Attorney’s Office. Joshua
Barry’s misconduct can be deemed as acting under the
color of law as a member of law enforcement in a 1983
claim because why did Tilman Fertitta’s relative
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Lauren Ware go to respondent Joshua Barry instead .
of calling the police? The answer is because Joshua
Barry is a cop, he is a reserve constable, the panel er-
roneously ignored this fact. _

For example, the respondents cited Morris v.
Dillard Department Stores Inc., 277 F.3d 743 (CA5
2001). The Morris case fails because respondent
Joshua Barry is not a private security guard, Joshua
Barry is not a part-time worker, Joshua Barry is the
security director for the Post Oak Hotel. Again, the ev-
idence from Harris County District Attorney's Office
proves this. Therefore, respondent Joshua Barry and
his employer respondent 1600 West Loop South LLC
are liable to the petitioner. This Court should grant
certiorari because the Fifth Circuit “has so far de-
parted from the accepted and usual course of judicial
proceedings.” S. Ct. R. 12(a).

1. Direct Ap“peal

On direct appeal the plaintiff-appellant reiterated
her argument that her case should have been re-
manded to state court where her case began after the
district court dismissed her federal claims and the ap-
pellate court affirmed that ruling. If the court will re-
view the judgment rendered in the district court there
is no clarification regarding what claims are dis-
missed again the case started in state court and was
removed by the respondents to federal court. The two
judgments from the district court appears in the Ap-
pendix at App.9-11.

Also regarding the trial court's judgment, respond-
ent Joshua Barry was never orally dismissed after the
petitioner filed a motion for reconsideration. The trial
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court then gave a written order stating respondents
1600 West Loop South LLC and Joshua Barry were
dismissed with prejudice. Again, there was never any
clarification given regarding what was dismissed
without prejudice regarding the federal and state
claims. The lower courts erred by not remanding the
case to state court where it began.

Also, the petitioner reiterated her argument that
respondent Joshua Barry is law enforcement. Which
means Joshua Barry is a state actor that is liable to
the plaintiff-appellant under the petitioner’s 42 U.S.C.
§1983 claims and Joshua Barry’s employer is liable to
the plaintiff-appellant under 42 U.S.C. §1983.
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REASONS FOR GRANTING THE PETITION

This court should grant certiorari because the lower
federal courts erred by not remanding the state law
portions of the claim to state court since the case
started in state court and lower courts deemed re-
spondents 1600 West Loop South LLC and Joshua
Barry are not state actors under 42 U.S.C. §1983 thus
there is no federal claim, which means there is a lack
of subject matter jurisdiction and the lower courts
committed an error of éxceptional importance by not
remanding the state law portions of the plaintiff-ap-
pellant’s claim to state court. Per S. Ct. R. 12, this case
involves a question of exceptional importance and pre-
sent sufficient “compelling reasons,” wherefore war-
ranting this Court’s granting of certiorari. Finally,
this Court should bear in mind that this action origi-
nated from state court.

CONCLUSION

Wherefore, Arnold respectfully petitions this Court
grant certiorari to the Fifth Circuit.
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