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INTERESTS OF AMICUS CURIAE!

The National Spiritual Assembly of the
Baha’is of the United States (“Assembly”) is the
national governing body of the Baha’i Faith in the
contiguous United States. The Assembly serves a
diverse religious community of approximately
175,000 adherents residing in communities
throughout the Nation and is responsible for fos-
tering and coordinating the spiritual and commu-
nity life of American Baha’is.

One of the youngest independent world reli-
gions (originating 1844), the Baha’i Faith com-
prises some eight million followers of Bahau’llah
spread across more than 200 countries. Central to
Baha’i belief are the oneness of humanity, the
elimination of racial and religious prejudice, the
equality of women and men, the harmony of sci-
ence and religion, and justice and equity as foun-
dations for world peace.

Baha’is take time every day to pray, read from
Sacred Writings, meditate, and reflect on how to
translate Bah4’i teachings into action. In place of
clerical intermediaries, each person is responsible
for his own spiritual development and relation-
ship with God, through independent investigation
of truth. Baha’is are guided by Local and National

1 In accordance with Rule 37.6, no counsel for any party
authored this brief in whole or in part. No person or entity
other than amicus and its counsel made a monetary contri-
bution intended to fund the preparation or submission of
this brief.
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Spiritual Assemblies, whose members are elected
annually from the community itself, and who as-
sist in organizing and administering the Faith’s
affairs, under the global governance of The Uni-
versal House of Justice. Within this Administra-
tive Order, diverse membership and consultative
decision-making are basic features of the Baha’i
model of leadership.

The Assembly has a particular interest in the
question presented here because the religious life
of many Baha’i individuals and communities oc-
curs in private home settings rather than in dedi-
cated religious facilities. The great majority of
local Baha’i communities in the United States
worship without physical houses of assembly or
other permanent religious structures. Holy day
commemorations, devotional gatherings, study
groups, children’s classes, youth activities, and
other forms of religious practice and observance
frequently take place in private homes. For most
Baha’i communities, such home gatherings are an
ordinary and essential feature of religious life.

Certain features of the Baha’i community pro-
vide a unique perspective that may assist the
Court in considering this appeal. For example,
Baha’i teachings emphasize obedience to govern-
ment and respect for lawful civil authority. And,
consistent with their moral imperative to promote
unity and avoid divisive conduct, Bah&’is refrain
from participation in partisan political activity.
Moreover, Baha’i institutions are administered
primarily by volunteers rather than professional
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clergy, and those institutions are funded solely
through contributions from members of the Bah4&’i
community. These characteristics give the Baha’i
community a distinctive interest in the applica-
tion of the First Amendment and the Religious
Land Use and Institutionalized Persons Act of
2000 (“RLUIPA”), 42 U.S5.C. § 2000cc et seq., to
home-based religious gatherings.

In offering its perspectives, the Assembly does
not seek special treatment for Baha’is or exemp-
tion from neutral zoning and land-use regula-
tions. Rather, it respectfully submits this amicus
brief to assist the Court in understanding how the
rule adopted below could affect religious commu-
nities whose worship occurs primarily in homes,
whose members seek to comply with governmen-
tal directives while avoiding political entangle-
ment as a matter of religious conviction, and
whose self-funded institutions are administered
principally by volunteers.

SUMMARY OF THE ARGUMENT

Religious liberty is tested not only when gov-
ernment officials confront large, established reli-
gious institutions, but also when they burden the
ordinary religious practices of minority faith com-
munities. For many of the latter groups, worship
does not primarily occur in dedicated structures
set aside for religious use. It occurs in private liv-
ing and dining rooms where believers gather for
prayer, devotion, study, fellowship, and service.


https://www.westlaw.com/Document/NEE0C3530AFF711D8803AE0632FEDDFBF/View/FullText.html?transitionType=Default&contextData=(sc.Default)&VR=3.0&RS=da3.0
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The Baha’i Faith is one such community. The
overwhelming majority of Baha’i devotional life in
the United States occurs not in specially-con-
structed religious buildings or formal houses of
worship, but in neighborhood home gatherings.
For many local Baha’i communities across the
continent, particularly smaller ones, private
homes are the principal venue in which communal
religious life is daily experienced and sustained.

This appeal thus presents a question of pro-
found importance to the Baha’is. The theory ad-
vanced by Respondent the City of University
Heights and adopted by the courts below effec-
tively permits suppression of free exercise
through process. Under that approach, a munici-
pality may issue a cease-and-desist order, induce
immediate cessation of religious gatherings, re-
quire worshippers to navigate an uncertain and
potentially lengthy administrative process, and
then argue that no justiciable federal injury exists
until that arduous process concludes.

The City’s theory cannot be reconciled with
this Court’s repeated admonitions that a plaintiff
need not “expose himself to liability before bring-
ing suit to challenge the basis for the threat,”
MedImmune, Inc. v. Genentech, Inc., 549 U.S. 118,
128-29 (2007), and that whenever a plaintiff in-
tends to engage in conduct “arguably affected with
a constitutional interest,” pre-enforcement review
1s available as soon as that conduct becomes sub-
ject to a credible threat of proscriptive enforce-
ment. Susan B. Anthony List v. Driehaus, 573


https://www.westlaw.com/Document/I39aa4a8c9fda11dbb38df5bc58c34d92/View/FullText.html?transitionType=Default&contextData=(sc.Default)&VR=3.0&RS=da3.0&fragmentIdentifier=co_pp_sp_780_128
https://www.westlaw.com/Document/I39aa4a8c9fda11dbb38df5bc58c34d92/View/FullText.html?transitionType=Default&contextData=(sc.Default)&VR=3.0&RS=da3.0&fragmentIdentifier=co_pp_sp_780_128
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U.S. 149, 159 (2014). See also First Choice
Women’s Res. Ctrs. v. Davenport, 146 S. Ct. 1114,
1125 (2026) (victim of constitutional injury may
sue in federal court “when a defendant burdens a
plaintiff’s constitutional rights,” without awaiting
completion of some other proceeding).

For Baha’is, the danger is especially acute
that, without meaningful judicial review, process
itself can suppress religious exercise. A central
tenet of the Baha’i Faith is obedience to govern-
ment and respect for lawful civil authority.
Baha’is do not engage in civil disobedience; ra-
ther, they view it as a divine imperative to comply
with lawful governmental directives and to con-
tribute constructively to the communities in
which they live. This imperative is but one mani-
festation of the defining fundament of Baha’i spir-
itual life: promoting the unity of humankind and
avoiding divisive and disunifying conduct.

A township’s cease-and-desist order directed
at Baha’i religious activity thus would not operate
merely as an opening move in an administrative
negotiation. Baha’is are unwilling to risk sanc-
tions while challenging the cease-and-desist order
and would thus be put in an untenable situation:
they would have to choose between immediately
halting activity core to their religious identity or
engaging in conduct that defies authority. Either
choice would force them to act contrary to their
sincerely-held religious beliefs. The coercive effect
on Bah4’is is therefore not hypothetical and would
arise the moment the order is issued.


https://www.westlaw.com/Document/Ifa436bb2f55311e390d4edf60ce7d742/View/FullText.html?transitionType=Default&contextData=(sc.Default)&VR=3.0&RS=da3.0&fragmentIdentifier=co_pp_sp_780_159
https://www.westlaw.com/Document/Ie0bca2260b6d416997169aa0e955027b/View/FullText.html?transitionType=Default&contextData=(sc.Default)&VR=3.0&RS=da3.0&fragmentIdentifier=co_pp_sp_708_1125
https://www.westlaw.com/Document/Ie0bca2260b6d416997169aa0e955027b/View/FullText.html?transitionType=Default&contextData=(sc.Default)&VR=3.0&RS=da3.0&fragmentIdentifier=co_pp_sp_708_1125
https://www.westlaw.com/Document/Ie0bca2260b6d416997169aa0e955027b/View/FullText.html?transitionType=Default&contextData=(sc.Default)&VR=3.0&RS=da3.0&fragmentIdentifier=co_pp_sp_708_1125
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This chill on worship is intensified by another
defining feature of the Baha’i Faith: Baha’is have
no clergy. They have no ordained priesthood, rab-
binate, or other professional religious class
charged with shepherding the devotional life of
the community. Instead, Baha’i communities are
ministered by annually-elected spiritual assem-
blies whose members are, in the ordinary course,
volunteers drawn from the community itself. The
persons responsible for responding to governmen-
tal demands concerning Bah4a’i worship are there-
fore not clerics but ordinary believers whose
service to the community is performed alongside
their family, professional, and civic responsibili-
ties. Prolonged zoning proceedings would impose
burdens not merely on an abstract religious insti-
tution, but directly on worshippers themselves.

Those burdens are amplified still further by
other characteristics of Baha’i religious practice.
Baha’is abstain from partisan political activity
and do not seek to advance religious interests
through political influence. Baha’i institutions
also do not accept financial contributions from
outside the community. Consequently, when local
officials subject religious activity to discretionary
and protracted proceedings, Baha’i communities
could not rely on many of the practical mecha-
nisms that other organizations use to navigate po-
litically-responsive processes, finance extended
disputes, or absorb administrative burdens.

The decisions below give insufficient weight to
these realities. The Sixth Circuit treated Daniel
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Grand’s injury as incomplete and nonjusticiable
because local officials had not yet rendered a final
zoning determination. But for communities like
the Baha’is, the burden on religious exercise
would arise long before any final administrative
decision is rendered.

When government officials order worshippers
to cease home-based religious gatherings and
threaten enforcement if they continue, the practi-
cal effect 1s immediate. Religious meetings are
canceled. Community life is disrupted. Spiritual
1imperatives are compromised. Worship is chilled.

The chronology of this case illustrates how im-
mediately the burden arose. The City informed
Mr. Grand that religious use of his home was “pro-
hibited,” demanded that he “immediately cease
and desist,” and threatened enforcement. JA-199.
The Mayor personally reinforced that message,
declaring that Mr. Grand was “under no circum-
stances allowed to have any type of religious gath-
ering in [his] home without first obtaining a
special use permit.” JA-10. A willful zoning viola-
tion would have been a first-degree misdemeanor
carrying up to six months’ jail or a fine of $1,000
per offense. Pet. Br. 19, citing UHCO § 1242.99.

Mr. Grand responded exactly as a law-abiding
believer would be expected to do: he advised the
City that he was “totally willing to comply,” JA-
13, cancelled the planned prayer gathering, JA-
190-91, and entered the mandated permitting pro-
cess. Only later did City officials acknowledge
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that the small prayer gatherings Mr. Grand
sought to host may not have required a permit at
all. JA-277. But the injury was not the eventual
outcome of the process. It was the cessation of
worship occasioned by the City’s initial command.

This Court has long recognized that “the loss
of First Amendment freedoms, for even minimal
periods of time, unquestionably constitutes irrep-
arable injury.” Elrod v. Burns, 427 U.5. 347, 373
(1976). Respectfully, this Court should reject the
notion that religious believers must complete a
discretionary municipal approval process before
seeking protection for injuries already and irrep-
arably inflicted upon their religious exercise.

ARGUMENT

I. AN OFFICIAL CEASE-AND-DESIST ORDER
IMMEDIATELY BURDENS A FAITH THAT
RELIGIOUSLY PRIZES OBEDIENCE TO
GOVERNMENT.

The assumption that a zoning enforcement
letter is merely preliminary unless issued by the
final decisionmaker may have some force in dis-
putes about the economic value of regulated prop-
erty, such as the one at issue in Williamson Cty.
Reg’l Plan. Comm’n v. Hamilton Bank of Johnson
City, 473 U.S. 172, 186 (1985). It has little force
when a directive would require and cause wor-
shippers to cease religious exercise.

For Bah&’is, that assumption is especially mis-
placed. The Baha’i Faith teaches obedience to
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https://www.westlaw.com/Document/I6502fe3e9c9711d9bc61beebb95be672/View/FullText.html?transitionType=Default&contextData=(sc.Default)&VR=3.0&RS=da3.0&fragmentIdentifier=co_pp_sp_780_186
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government and respect for lawful authority. As
Baha'u’llah, the Prophet-Founder of the Faith, re-
vealed in His Most Holy Book, The Kitab-i-Aqdas,
“None must contend with those who wield author-
ity over the people; leave unto them that which is
theirs, and direct your attention to men’s hearts.”?
His son and successor, ‘Abdu’l-Baha, admonished
Baha’is that “each and every one is required to
show obedience, submission, and loyalty towards
his own government.... [T]he Bah&’is are the well-
wishers of the government, obedient to its laws
and bearing love towards all peoples.”

‘Abdu’l-Baha elsewhere elaborated that “not
meddling in the affairs of government” meant that
Baha’is “should not engage in any mischief or
move or act in a manner that [runs] counter to the
considered views of the government. It is, how-
ever, necessary to follow the laws and regulations
of the nation.”* More recently, the Faith’s world
governing body emphasized how

2 Baha'u'llah, The Kitdb-i-Aqdas § 95 (Bahai World
Centre 1992), available at https://www.bahai.org/library/
authoritative-texts/bahaullah/kitab-i-aqdas/6#443108496
(last visited Sep. 1, 2026).

3 ‘Abdu’l-Baha, Selections from the Writings of ‘Abdu’l-
Bahd 9 16.1 (Marzieh Gail trans., Baha’i World Centre
1978), available at  https://www.bahai.org/library/
authoritative-texts/abdul-baha/selections-writings-abdul-
baha/10#013683150 (last visited Sep. 1, 2026).

4 Selections from the Writings of ‘Abdu’l-Bah4, BAHA’D

SACRED WRITINGS 9§ 17.1, available at https://www.ba-
hai.org/r/385711672 (last visited Sep. 1, 2026).


https://www.bahai.org/library/%20authoritative-texts/bahaullah/kitab-i-aqdas/6#443108496
https://www.bahai.org/library/%20authoritative-texts/bahaullah/kitab-i-aqdas/6#443108496
https://www.bahai.org/library/authoritative-texts/abdul-baha/selections-writings-abdul-baha/10#013683150
https://www.bahai.org/library/authoritative-texts/abdul-baha/selections-writings-abdul-baha/10#013683150
https://www.bahai.org/library/authoritative-texts/abdul-baha/selections-writings-abdul-baha/10#013683150
https://www.bahai.org/r/385711672
https://www.bahai.org/r/385711672
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Baha'v'llah and ‘Abdu’l-Baha enjoined
Baha’is to be obedient to the govern-
ment of their land.... Even civil disobedi-
ence, in the form of a conscious decision to
violate the law to effect social change, is
not acceptable for Baha’is—whatever
merit it appears to have had in particular
political settings. Ultimately, obedience to
government has a bearing on the unity of
the Baha’i community itself.>

Thus, when a municipality issues a cease-and-
desist order declaring that home-based religious
gatherings must stop until discretionary permis-
sion is obtained, Bah4’is experience that order dif-
ferently from a believer for whom civil disobedi-
ence 1s an available response. Such an order
would immediately place Baha’is in a religiously
fraught position. They may cease the religious ac-
tivity, thereby interrupting worship and commu-
nity life. Or they may continue the gathering and
contravene a government command, something
their faith counsels them to avoid. Either way, the
order has already imposed a burden on believers.

That 1s the exact point this case presents. The
City’s message here was not tentative. Its order
didn’t merely request clarification or invite dia-
logue. It informed Mr. Grand that religious use of

5 The Universal House of Justice, letter to an individ-
ual (27 April 2017), available at https://www.bahai.org/li-
brary/authoritative-texts/the-universal-house-of-
justice/messages/20170427_001/1#103109420 (last visited
Sep. 1, 2026).


https://www.bahai.org/library/authoritative-texts/the-universal-house-of-justice/messages/20170427_001/1#23103109420
https://www.bahai.org/library/authoritative-texts/the-universal-house-of-justice/messages/20170427_001/1#23103109420
https://www.bahai.org/library/authoritative-texts/the-universal-house-of-justice/messages/20170427_001/1#23103109420
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his home “is prohibited,” demanded that he “im-
mediately cease and desist,” and warned of misde-
meanor citations and additional enforcement
measures. JA-199.

For faith communities like the Baha’is whose
religious teachings make resistance or disobedi-
ence to official directives morally objectionable,
such a message is not experienced as merely the
opening move in an administrative process. It is
experienced as a command to stop worship.

Petitioner’s narrative illustrates the point.
Mr. Grand did not defy the City’s directive. He
complied with it. Within a day of receiving the
cease-and-desist order, he informed municipal of-
ficials that he was “totally willing to comply” and
immediately cancelled the planned Sabbath
prayer gathering. JA-13; JA-190-91. His constitu-
tional injury concretized, at the latest, at that mo-
ment, when worship ceased in response to an
official governmental command.

Furthermore, while local zoning proceedings
are nominally administrative in nature, and not
strictly speaking partisan, they often function in
an adversarial and politically-charged environ-
ment. Neighbors mobilize. Officials respond to
public pressure. Elected municipal actors may be
influenced or inflamed by local controversy, com-
munity discomfort, or the unfamiliarity of minor-
ity religious practices.
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The record here demonstrates how quickly a
dispute over religious land use can become a pub-
lic controversy in which elected officials may be
responsive to neighborhood political pressure.
Following a neighbor’s complaint, Mayor Brennan
informed Mr. Grand that he was “under no cir-
cumstances allowed to have any type of religious
gathering” in his home without a special-use per-
mit. JA-10. The City then required Mr. Grand to
submit to a prolonged public permitting process
that culminated in a lengthy Planning Commis-
sion hearing chaired by the Mayor, during which
citizens publicly opposed the proposed religious
use. See JA-214-76. One neighbor even objected,
“I am not Jewish and I do not want our neighbor-
hood labeled as Jewish.” JA-279-80.

Even after Mr. Grand withdrew his applica-
tion, the Mayor publicly declared that religious
gatherings at the residence without a permit re-
mained “a violation of city law” and encouraged
residents to report any such activity to the City.
JA-23. Had Mr. Grand pursued the application
and received an adverse decision from the Plan-
ning Commission, his next avenue of relief would
have been an appeal to the elected City Council,
which “could deny his application for any reason.”
JA-22 9§ 105. See also JA-89-90 (reproducing
UHCO §1274.01(d)(2)); Pet. Br. 9.

The problem these dynamics create has spe-
cial force for Baha’is. Baha’i teachings counsel ab-
stention from partisan political activity and
avoidance of divisive political struggles. Baha’is



13

seek to contribute to public discourse and advo-
cate for justice and equity within the wider com-
munity, but not by aligning themselves with
partisan political factions or pursuing influence
through political combat, at any level of the polity.
(Baha’is will, however, avail themselves of appro-
priate judicial processes when necessary to vindi-
cate their legal rights and interests.)

Shoghi Effendi, successor to ‘Abdu’l-Baha as
leader of the Baha’i Faith, repeatedly emphasized

the non-participation by the adherents of
the Faith of Baha'u’llah, whether in their
individual capacities or collectively as local
or national Assemblies, in any form of ac-
tivity that might be interpreted, either di-
rectly or indirectly, as an interference in
the political affairs of any particular gov-
ernment.... I am firmly convinced [that]
their first and sacred obligation [is] to ab-
stain from any word or deed that might be
construed as a violation of this vital prin-
ciple. Theirs is the duty to demonstrate, on
one hand, the nonpolitical character of
their Faith, and to assert, on the other,
their unqualified loyalty and obedience to
whatever 1s the considered judgment of
their respective governments.®

6 Shoghi Effendi, The Golden Age of the Cause of
Bahdv’lléh, in THE WORLD ORDER OF BAHA’'U'LLAH 64—65
(Bah4’i Pub. Tr. 1991), available at https:/www.bahai.org/
/956779613 (last wvisited Sep. 1, 2026). See also The


https://www.bahai.org/%20r/956779613
https://www.bahai.org/%20r/956779613
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Politically-responsive land-use permit pro-
cesses such as what Mr. Grand experienced can
place Bahd’is in precisely the position their Faith
teaches them to avoid. A local group facing intense
neighborhood opposition may be expected to lobby
elected officials, mobilize supporters, cultivate po-
litical allies, leverage personal relationships with
influential citizens, contribute to election cam-
paigns, distribute propaganda, or otherwise polit-
ically compete for municipal favor. Other
organizations may be willing and able to operate
in that environment. Bah4’is, as a matter of reli-
gious faith, are not.

The practical effect of the Sixth Circuit’s final-
ity rule is thus not neutral. The rule tells faith
communities that, before they may obtain federal
review of a coercive order chilling religious exer-
cise, they must first participate in and complete a
potentially contentious and politically-responsive
local process. For Baha’is, that requirement can
create yet another Hobson’s choice: either aban-
don home-based worship in response to the gov-
ernment’s order, or engage in a divisive and

Universal House of Justice, Letter to the Believers in the
Cradle of the Faith (Oct. 31, 2008) (“You should take every
opportunity to explain to your fellow citizens the funda-
mental principle of the Faith that strictly prohibits involve-
ment in partisan political activity of any kind, whether
local, national or international. Bahd’is view govern-
ment as a system for maintaining the welfare and orderly
progress of human society, and obedience to the laws of the
land is a distinguishing feature of their beliefs.”), available
at https://www.bahai.org/r/496528885.


https://www.bahai.org/r/496528885
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potentially fraught municipal process that their
religious principles dictate they eschew.

The First Amendment and RLUIPA should
not be read to require that choice. Steffel wv.
Thompson, 415 U.S. 452, 459 (1974), held that a
plaintiff need not first expose himself to arrest
and prosecution before challenging a law that de-
ters protected activity. Susan B. Anthony List re-
affirmed that framework and held that petitioners
had alleged a sufficiently imminent injury where
their intended conduct was protected, arguably
proscribed, and subject to a credible threat of en-
forcement. 573 U.S. at 159. See also First Choice,
146 S. Ct. at 1122, 1125; MedImmune, 549 U.S. at
128-29 (plaintiff need not “expose himself to lia-
bility before bringing suit to challenge the basis
for the threat”). These precedents, rather than
Williamson County’s prudential ripeness doc-
trine, provide the appropriate framework for as-
sessing justiciability here.

Mr. Grand’s challenge to the City’s cease-and-
desist order fits comfortably within that frame-
work. The City informed him that the proposed
religious use of his home was prohibited, de-
manded that he “immediately cease and desist,”
and warned that continued gatherings could re-
sult in misdemeanor citations and additional en-
forcement measures. JA-199. Nor did the threat
disappear when Mr. Grand withdrew his permit
application. The Mayor announced at that time
that “congregating” in the residence without a
permit remained “a violation of city law,” invited
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residents to report any such activity, and stated
that the City would pursue “all appropriate reme-
dies in court,” invoking a prior lawsuit in which
the City had obtained a permanent injunction
against another residential shul. JA-23.

A religious adherent faced with such a di-
rective does not suffer a merely speculative or con-
tingent harm but would reasonably read such
orders and warnings as a credible enforcement
threat—the crux of the pre-enforcement doctrine
elucidated in this Court’s precedents. See First
Choice, 146 S. Ct. at 1122, 1125; Susan B. An-
thony List, 573 U.S. at 161. His harm occurs the
moment the government issues the threat, and
certainly no later than when the threat causes re-
ligious exercise to stop.

The Sixth Circuit’s rule would allow munici-
palities and their officials to exploit this dynamic,
in which a town or its political leaders issue a co-
ercive directive, induce compliance, and then ar-
gue that the resulting injury is not ripe for
challenge because no final zoning decision has
been made. Under that approach, the more law-
abiding and deferential the religious community,
the greater the suppression of worship and the
less available the judicial review.

That cannot be the law. The Constitution does
not protect only those religious adherents willing
to risk sanctions while an administrative process
unfolds, while failing to protect adherents whose
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religious convictions counsel them to avoid con-
flict, dissension, and political entanglement.

Nor does RLUIPA tolerate such a result. By its
plain terms, RLUIPA reaches not only final deni-
als of land-use applications, but also the way gov-
ernments “impose or 1implement” land-use
regulations. 42 U.S.C. § 2000cc(a)(1). The statute
explicitly applies whenever a substantial burden
is inflicted through systems permitting individu-
alized assessments of proposed property uses,
whether through formal or informal procedures.

42 U.S.C. § 2000cc(a)(2)(C).

To be clear, the Assembly does not contend
that religious communities should be exempt from
neutral rules governing fire safety, occupancy,
traffic, parking, noise, or nuisance simply because
those rules are set by politically-elected leaders.
Municipalities may of course regulate real land-
use effects using neutral and generally-applicable
standards, and the Baha’is comply with those reg-
ulations and follow appropriate zoning codes and
procedures when building or acquiring properties
devoted to community worship gatherings.

But as soon as officials issue a credible threat
that specifically targets religious worship, federal
courts should be available to assess the legality of
that burden. A cease-and-desist order threatening
home worship should not be treated as merely
procedural or interlocutory when it causes reli-
gious exercise to stop. In that circumstance, the
order itself operates as a present implementation


https://www.westlaw.com/Document/NEE0C3530AFF711D8803AE0632FEDDFBF/View/FullText.html?transitionType=Default&contextData=(sc.Default)&VR=3.0&RS=da3.0
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of governmental authority immediately burden-
ing religious exercise.

II. APROTRACTED MUNICIPAL PROCESS
FALLS ESPECIALLY HEAVILY ON A
VOLUNTEER-LED COMMUNITY WITHOUT
CLERGY.

The Sixth Circuit’s finality rule rests on a
questionable institutional assumption. It as-
sumes a religious community confronted with an
order to cease and desist home worship is ready,
willing, and able to apply for and pursue adminis-
trative remedies, attend quasi-judicial public
hearings, respond to neighborhood opposition,
and go to court later, if necessary. For some large
religious organizations, that course of action may
be burdensome but not impossible. For many
Baha’i communities, especially those outside
large cities, it bears no resemblance to reality.

Bah4’is have no priesthood, rabbinate, imam-
ate, or other professional religious class. While
much of their religious and community life is or-
ganized and effectuated through individual grass-
roots initiatives, Bah4’is have an established ad-
ministrative order comprised of assemblies at the
local, regional, and national levels elected annu-
ally from among enrolled members. But those who
serve on such institutions are, in the ordinary
course, volunteers. They are not professional
clergy whose full-time occupation is to administer
congregational affairs, respond to municipal en-
forcement endeavors, or manage land-use dis-
putes. Accordingly, a prolonged municipal dispute
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would divert the time and energy of ordinary wor-
shippers from their employment, families, and
service to the community.

This feature of the Baha’i Faith has legal sig-
nificance here. Land use permit processes demand
time, sophistication, persistence, and administra-
tive capacity. They may require site plans, tech-
nical submissions, public hearings, responses to
opposition, legal advocacy, and multilevel ap-
peals. When larger Baha’i communities do build
or acquire structures devoted to community wor-
ship, they of course comply with all zoning regu-
lations and requirements, and, with the
assistance of the Baha’i Faith’s administrative in-
stitutions, muster the capacity to navigate these
processes. But when such demands are imposed
on smaller communities simply seeking to con-
vene in private homes, the burden falls directly on
ordinary worshippers.

A legal rule requiring such a community to
complete a discretionary and lengthy municipal
process before seeking judicial relief imposes a
burden qualitatively different from one imposed
on a large religious organization with professional
clergy. Whereas such an organization may have
the wherewithal to stay the course, an individual
seeking relief from City Hall on behalf of his reli-
gious community, on a volunteer basis, will likely
run out of steam long before getting to any final
determination.
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The burdens described above are compounded
by how Baha’i institutions are funded. Baha’i ad-
ministrative bodies such as Local Spiritual As-
semblies do not accept financial contributions
from outside the Bah&’i community.

This matters because municipal land-use pro-
ceedings can be expensive. For a local group of
Baha’is seeking to worship in private homes,
these costs are not abstract. They would be paid,
if at all, from limited finances contributed by the
believers themselves, diverting precious resources
away from the core devotional and service priori-
ties of the community.

A finality rule such as the one adopted below
therefore gives municipalities a troubling incen-
tive. Officials may impose prohibitive process
costs, such as by demanding additional applica-
tion materials, requiring a series of discretionary
approvals, or prolonging decision-making, know-
ing that many small religious communities will
simply lack the resources or institutional capacity
to persist. If the community abandons the process
or ceases the targeted religious activity, the mu-
nicipality will then argue, as the City does here,
that no final decision ever occurred, and that no
federal challenge is ripe.

RLUIPA’s plain text and legislative purpose
foreclose that incentive structure. The statute ex-
plicitly prohibits governments from imposing
land-use regulations in a manner that substan-
tially burdens religious exercise absent strict
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scrutiny. 42 U.S.C. § 2000cc(a)(1). It also directs
that its protections be construed broadly in favor
of religious exercise, 42 U.5.C. § 2000cc-3(g), and
stipulates that standing to assert a RLUIPA claim
shall be governed by the general rules under Arti-
cle IIT without interpolating judicial doctrines of
prudential standing. 42 U.S.C. § 2000cc-2(a).
Courts should therefore not graft onto RLUIPA a
finality rule that allows municipalities to burden
religious exercise through cost-prohibitive pro-
cesses and denial by decisional delay.

Moreover, Congress enacted RLUIPA specifi-
cally in response to the vulnerability of religious
assemblies, “especially smaller or unfamiliar
ones,” to discrimination not only “on the face of
zoning codes” but also in the “highly individual-
ized and discretionary processes of land use regu-
lation.” U.S. Dep’t of Justice, Civil Rights Div.,
Religious Land Use and Institutionalized Persons
Act.” See also Fortress Bible Church v. Feiner, 694
F.3d 208, 219-24 (2d Cir. 2012); Westchester Day
Sch. v. Village of Mamaroneck, 504 F.3d 338, 349—
53 (2d Cir. 2007); Guru Nanak Sikh Soc’y of Yuba

7 Available at https://www.justice.gov/crt/religious-
land-use-and-institutionalized-persons-act (last visited
Sep. 1, 2026). See also U.S. Dep’t of Justice, Civil Rights
Div., Statement of the Department of Justice on the Land
Use Provisions of RLUIPA, at 1 (June 13, 2018), available
at https://www.justice.gov/crt/page/file/1071246/d1 (last
visited Sep. 1, 2026).
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City v. County of Sutter, 456 F.3d 978, 989-92 (9th
Cir. 2006).

A finality rule that may appear modest on pa-
per can operate as a substantial burden when the
affected faith community has no professional reli-
gious class to navigate the process and no ability
to rely on outsiders to help finance or absorb the
cost. For Bah4’is, the process is not merely a path-
way to a burden-avoiding permit. The process is
the burden that itself would cause home devo-
tional life to stop.

The proper rule is narrower and more faithful
to both Article III and RLUIPA: when government
officials issue a credible enforcement threat that
causes, or would reasonably cause, religious ad-
herents to cease home-based worship, Free Exer-
cise and RLUIPA claims challenging that threat
are immediately justiciable.

Such a rule would not federalize every zoning
disagreement. Nor would it prevent municipali-
ties from enforcing neutral land-use rules. It
would simply recognize that when worship stops
because the government has told worshippers to
stop, the injury is instantly real.

III. RLUIPA PROTECTS AGAINST BURDENS
IMPOSED THROUGH DISCRETIONARY
PROCESS, NOT MERELY FORMAL
DENIALS.

Congress enacted RLUIPA to prevent discre-
tionary land-use systems from burdening
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religious expression not just through formal pro-
hibition but also through coercive pressure and
procedural attrition. Cf. Trinity Lutheran Church
of Columbia, Inc. v. Comer, 582 U.S. 449, 463
(2017) (“The Free Exercise Clause protects
against indirect coercion or penalties on the free
exercise of religion, not just outright prohibi-
tions.”) (quoting Lyng v. Nw. Indian Cemetery
Protective Ass’n, 485 U.S. 439, 450 (1988)).

RLUIPA’s protection expressly applies when a
burden is imposed through a land-use system in-
volving “formal or informal procedures or prac-
tices” that permit individualized assessments of
property uses. 42 U.S.C. § 2000cc(a)(2)(A). His-
tory shows that local zoning systems can suppress
religious exercise not only through outright bans,
but also through discretionary processes that al-
low local hostility, unfamiliarity, or favoritism to
influence decisions. Congress thus focused not
only on final denials, but also on the mechanisms
by which governments inflict burdens.

That statutory design is essential for minority
faith communities like the Baha’is. Discrimina-
tion in land-use proceedings often does not appear
as an explicit statement that a religion 1s unwel-
come. It appears as selective enforcement, moving
goalposts, intense responsiveness to neighbor
complaints, repeated requests for more infor-
mation, and coercive pressure to abandon the pro-
posed use before any formal denial is issued. This
dynamic frequently confronts minority religious
communities facing recurrent continuances,
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shifting demands, incompleteness loops, and ad-
ministrative limbo rather than clean denials.

RLUIPA plays a special role in protecting mi-
nority and unfamiliar faith communities from
such “denial by delay” mechanisms. In Guru Na-
nak, the Ninth Circuit held that repeated denial
of permits for a Sikh gurdwara could impose a
substantial burden under RLUIPA. The cumula-
tive effect of the government’s actions imposed a
substantial burden, the Circuit held, because the
process conveyed that approval would likely never
come and left the religious community without a
realistic path forward. The court emphasized that
recurring discretionary denials created uncer-
tainty and effectively prevented the congregation
from carrying out its religious mission. The bur-
den came not merely from a final denial, but from
the way the process operated. 456 F.3d at 989-92.

Similarly, in Westchester Day School, the Sec-
ond Circuit held substantial burden existed be-
cause governmental action prevented the school
from carrying out important aspects of its reli-
gious mission. 504 F.3d at 349-53. In Fortress Bi-
ble Church, that court found RLUIPA violations
where a municipality manipulated environmental
and land-use review to obstruct a church project.
There, the government’s misuse of procedural
mechanisms itself became the vehicle of religious
discrimination. 694 F.3d at 219-24.

While these precedents relate to RLUIPA mer-
its rather than justiciability, they support the
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proposition that the burden on religious exercise
can be complete long before any final decision.
They show that RLUIPA protects against burdens
inflicted through process itself, not just through a
final decision.

That conclusion—that a burden on religious
land use can be substantial even if government
never formally says “no”—dovetails with this
Court’s individual-exercise cases, which often de-
scribe substantial burdens in terms of coercive
pressure forcing a believer to choose between reli-
gious obligations and governmental conse-
quences. See, e.g., Holt v. Hobbs, 574 U.S. 352,
361-62 (2015); Thomas v. Review Bd. of Ind. Emp.
Sec. Div., 450 U.S. 707, 717-18 (1981); Sherbert v.
Verner, 374 U.S. 398, 404 (1963).

The record here exemplifies that conclusion.
For Mr. Grand, the burden on religious exercise
occurred well before any authoritative determina-
tion to deny a permit. Indeed, City officials later
acknowledged that a gathering of ten to fifteen
people for prayer in a private home would not or-
dinarily even require a special-use permit. JA-
277, JA-323-24. By then, however, the cease-and-
desist order had already accomplished its work,
interrupting not just one individual’s home-based
worship, but an entire community’s.8

8 The rabbi who was to lead the group attested that a
“considerable number” of Jewish residents “would not at-
tend a minyan of any size” at Mr. Grand’s home “for fear
that they would be pursued or prosecuted,” and that hopes
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The Baha’i perspective brings these concerns
into sharper focus. As discussed, Baha’i communi-
ties are generally small, home-based, and volun-
teer-led, and they are often unfamiliar to local
officials. They teach obedience to government and
the avoidance of divisive conflict, abstaining from
politically-charged entanglements. They rely ex-
clusively on contributions from within to fund the
affairs of the Faith. As elaborated above, each of
those characteristics makes the Baha’i commu-
nity more susceptible to suppression through pro-
cess. A cease-and-desist order directed to Bahda’is
would end a devotional gathering before any per-
mit application even begins.

RLUIPA should not be interpreted to permit
that result. The statute is designed to ensure that
religious exercise is not relegated to the suffer-
ance of local discretion. That assurance i1s espe-
cially important where, as here, home-based
worship i1s treated as an unlawful land use be-
cause 1t 1s religious. In such cases, the burden
arises as soon as the government imposes the re-
striction, not when the last administrative actor
issues the final formal decision.

of gathering even ten people “were killed by the City’s
cease-and-desist letter and the subsequent hearings be-
cause enough people were afraid of the City and of the hos-
tile neighborhood opposition.” JA-367.
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IV. HOME-BASED WORSHIP IS
FUNDAMENTAL TO BAHA’Il PRACTICE
AND IS ENTITLED TO THE SAME
PROTECTIONS AS OTHER FORMS OF
RELIGIOUS WORSHIP.

While Baha’is maintain a House of Worship in
Wilmette, Illinois, which has served the entire
North American continent since 1953, and while
some larger communities maintain local Baha’i
Centers, the great majority of Baha’i communities
in the United States worship without physical
houses of assembly or other permanent religious
structures. Devotional gatherings, study sessions,
children’s classes, youth activities, and other reli-
gious observances such as Holy Day commemora-
tions and the Nineteen-Day Feast (the principal
recurring gathering of a local Baha’i community,
combining prayer, consultation, and fellowship)
frequently take place in private residences.

Importantly, Bah&’is do not worship at home
merely during a transitional stage pending acqui-
sition of physical structures; rather, home wor-
ship 1s fundamental to the Baha’is’ way of
practice, even for larger and more established lo-
cal communities. The importance of home-based
worship in the Baha’i Faith does not arise solely
from the absence of dedicated facilities. Rather,
the Faith’s model of community spiritual life in-
tentionally centers devotional, educational, and
community-building activities within neighbor-
hoods and private homes. As the world governing
body of the Faith has explained,
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Responding to the inmost longing of every
heart to commune with 1its Maker,
[Bahda’is] carry out acts of collective wor-
ship in diverse settings, uniting with oth-
ers 1In prayer, awakening spiritual
susceptibilities, and shaping a pattern of
life distinguished for its devotional charac-
ter. As they call on one another in their
homes and pay visits to families, friends,
and acquaintances, they enter into pur-
poseful discussion on themes of spiritual
import....9

For Baha’is, devotional gatherings in neigh-
borhood homes are thus not temporary accommo-
dations or incidental substitutes for “real” wor-
ship normally conducted elsewhere. They are
among the ordinary and essential forms through
which the community prays, celebrates, consults,
studies Sacred Writings, nurtures children and
youth, and serves the surrounding society. These
local gatherings in private homes are not anoma-
lous or “special” land uses but intrinsic and endur-
ing aspects of Baha’i belief and devotional life.

That reality matters for the question before
this Court. The Court has repeatedly recognized
that religious exercise does not lose constitutional
protection simply because it occurs outside a for-
mal house of worship. In Tandon v. Newsom, 593

9 The Universal House of Justice, Ridvdn 2008 Mes-
sage to the Bahd'is of the World, 912 (Apr. 21, 2008), avail-
able at https://www.bahai.org/r/421159402 (last visited
Sep. 1, 2026).
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U.S.61,62(2021), for example, the Court enjoined
State restrictions that treated comparable secular
gatherings more favorably than at-home religious
exercise. That precedent is relevant here because
it confirms that prayer and worship in private
homes are not second-class religious activity.

Watchtower Bible & Tract Society of New York,
Inc. v. Village of Stratton, 536 U.S. 150, 165—-66
(2002), further supports the point. There, the
Court invalidated a permit requirement for door-
to-door religious advocacy and stated that it is “of-
fensive” to the First Amendment and to “the very
notion of a free society” to require a citizen to in-
form the government in advance of her desire to
speak to neighbors and to then obtain permission
to do so. /d. That principle applies with special
force where the religious activity occurs in the
home, a place this Court has long recognized as
possessing unique constitutional significance.l0 If
the government may not require prior permission
to engage neighbors in religious speech at their

10 See, e.g., Florida v. Jardines, 569 U.S. 1, 6 (2013)
(“when it comes to the Fourth Amendment, the home is
first among equals.... [A]t the Amendment’s very core
stands the right of a man to retreat into his own home and
there be free from unreasonable governmental intrusion.”);
City of Ladue v. Gilleo, 512 U.S. 43, 58 (1994) (“A special
respect for individual liberty in the home has long been
part of our culture and our law ....”); Payton v. New York,
445 U.5. 573, 587 (1980) (“Freedom in one’s own dwelling
is the archetype of the privacy protection secured by
the Fourth Amendment.”); Silverman v. United States, 365
U.S. 505, 511-12 (1961) (grounding the home’s special sta-
tus in centuries of jurisprudence).
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doorsteps, it should not be permitted to halt reli-
gious gatherings inside the home and postpone ju-
dicial review until after a discretionary municipal
process has run its full course.

Respondents and the courts below character-
ize a rule that postpones judicial review until a
religious adherent completes a discretionary zon-
ing process as a neutral “timing rule.” But for mi-
nority faiths like the Bah4’is whose devotional life
occurs primarily in private homes, such a “timing
rule” can determine whether the religious activity
occurs at all. When a municipality issues a desist
order against home-based worship, a community
that lacks a dedicated religious structure may
have no alternative place to go. Such an order
would not merely channel worship into a different
locus. It would interrupt or suppress the very form
of communal worship through which many Bah4&’i
communities ordinarily practice their faith.

The First Amendment and RLUIPA do not re-
quire believers to endure the interruption of reli-
gious life while waiting for a municipality to
decide whether the interruption was permissible.
See Mahmoud v. Taylor, 606 U.S. 522, 559-60
(2025) (“when a deprivation of First Amendment
rights is at stake, a plaintiff need not wait for the
damage to occur before filing suit”).

Rather, as soon as the government issues a
credible enforcement threat that causes religious
worship in the home to stop, the resulting
RLUIPA injury is immediately justiciable. See
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City of Lakewood v. Plain Dealer Pub. Co., 486
U.S. 750, 755-57 (1988) (where permit require-
ment chills protected liberties, challenges to the
“mere existence” of a licensing scheme, or the dis-
cretion it vests, are available “without the neces-
sity of first applying for, and being denied, a
license”); Freedman v. Maryland, 380 U.S. 51, 56
(1965) (citing “well established” principle that
plaintiff has standing “whether or not [he] applied
for a license”).

That holding does not prevent municipalities
from enforcing neutral rules concerning fire
safety, traffic, parking, or nuisance. It simply pre-
vents municipalities from using discretionary per-
mission systems to halt home-based worship
while delaying or preventing federal review.

CONCLUSION

Although this appeal arises in the context of
justiciability and land-use doctrine, at bottom it
concerns whether religious communities may ob-
tain timely protection when government action
causes worship to stop. It is about the promise of
religious freedom guaranteed by our Constitution,
and whether that guarantee can be relied upon by
those who need it most.

If a municipality were to issue a cease-and-de-
sist order directed at home-based worship by
Bahad’is, the burden on their free exercise would
be immediate and profound. Such an order would
force Baha’is to make an untenable choice be-
tween abandoning activities core to their religious
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experience or acting contrary to their sincerely-
held religious beliefs.

Because RLUIPA and the First Amendment
do not tolerate such a forced choice, the judgment
below should be reversed.
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