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MEMORANDUM FOR RESPONDENTS 

 In the opinion below, the First Circuit held that 

Executive Order No. 14,160, 90 Fed. Reg. 8449 (Jan. 

29, 2025), violates the Fourteenth Amendment and 8 

U.S.C. § 1401(a), which guarantee citizenship to those 

“born . . . in the United States” and “subject to the 

jurisdiction thereof.” As the government recognizes, 

Pet. at 4, this Court is poised to address the legality of 

the same Executive Order this Term in Trump v. 

Barbara, cert. granted, No. 25-365 (Dec. 5, 2025).  

 Respondents agree the resolution of Barbara is 

likely to affect the proper resolution of this case. They 

thus agree that the Court should hold the petition for 

a writ of certiorari in this case pending the resolution 

of Barbara and then dispose of the instant petition as 

appropriate.1 

February 27, 2026 Respectfully submitted,  

Omar C. Jadwat 

Grace Choi 

Lee Gelernt 

AMERICAN CIVIL LIBERTIES 

UNION FOUNDATION 

125 Broad Street 

18th Floor 

New York, NY 10004 

 

 

 

 

 

Cody Wofsy 

Counsel of Record 

Cecillia D. Wang 

Hannah Schoen Steinberg 

Evelyn R. Danforth-Scott  

Spencer Amdur 

AMERICAN CIVIL LIBERTIES 

UNION FOUNDATION 

425 California Street 

Suite 700 

San Francisco, CA 94104 

(212) 549-2500 

cwofsy@aclu.org 

 
1 Respondents waive any further response to the petition for a 

writ of certiorari unless this Court requests otherwise. 
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