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mens rea standard for the criminal regulatory

offense.

(b) At the same time the head of each agency
provides to the Director of OMB the report required
by subsection (a) of this section, the agency head

shall publicly post the report on its agency webpage.

(c) The head of each-agency shall periodically, but
not less than once a year, update the report

described in subsection (a) of this section.

(d) Criminal enforcement of any criminal regulatory
offense not identified in the report described in -
subsection (a) of this section is strongly discouraged.
The head of each agency shall consider whgther a
criminal regulatory offensé 1s included in an agency's
public report when considering whether to make a
criminal referral to the Department of Justice or,

where applicable, to the agency's Inspector General.
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Further, the Attorney General shall consider
whether a criminal regulatory offense is included in
an agency's public report before initiating an
investigation or initiating criminal proceedings for

violating regulatory standards.

Sec. 5 . Promoting Regulatory Transparency. (a)
Following issuance of th1s order all future notices of
proposed rulemaklng (NPRMs) and final rules
pubhshed in the Federal Regzster, the v101at1on of
which may constitute cr1m1na1 regulatory offenses,
should include a statement identifying that the rule
or propoeed rule isa oriniine.lwregulatory offense and
the authorizing statute. Agencies should draft this
statement in consultation with the Department of
Justice.

(b) The regulatory text of all NPRMs and final rules

with criminal consequences published in the Federal

Register after the date of thi§ order should explicitly
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state a mens rea requirement for each element of a
criminal regulatory offense, accompanied by citations

to the relevant provisions of the authorizing statute.

(c) Strict liability criminal regulatory offenses are
disfavored. Any proposed or final criminal regulatory
offense that includes a strict liability mens rea for
the offense shall be treated as a “significant
regulatory action” ahd submitted to the
Administrator of the Office of Information and
Regulatory Affairs for the review applicable to

significant regulatory actions under Executive Order

12866 of September 30, 1993 (Regulatory Planning

and Review), or any successor process.

Sec. 6 . Defh ult Mens Rea f'or Cnmmal Regu]a tory
Oﬁ"enses (a) The head of each agency, in
consultatlon w1th the Attorney General shall
examine the agency's statutery authorltles and

determine whether there is authority to adopt a
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background mens rea standard for criminal
regulatory offenses that applies unless a specific

regulation states an alternative mens rea.

(b) Within 30 days of the submission of the report
described in section 4(a) of this order, the head of
each agency, in consultation with the Attorney
General, shall submit a report to the Director of
OMB summarizing the information submitted under
section 4(a) of this order and assessing whether the
applicable mens rea standards for criminal
regulatory offenses enforced by the agency are
appropriate. If consistent with the statutory
authorities identified pursuant to the review
described in subsection (a) of this séction, the report
should present a plan for changing the applicable
mens reél standards and addbfing a generally
applicable background mens rea standard, and

provide a justification for each criminal regulatory
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offense for which the agency proposes to deviate from

its default mens rea standard.

Sec. 7 . Agency Referrals for Potential Criminal
Enforcement. Within 45 days of the date of this
order, and in consultation with the Attorney General,
each agency should publish guidance in the Federal
Eegjster describing its plan to address criminally
liable regulatory offenses. Each agency's guidance
should make clear that when. the agency is deciding
whether to refer alleged violations of criminal
fégﬁlatbry 6fféﬁéés to theDepartment of J ustice, the
agency should consider factors such as:

(a) the harm or risk .of harm.,:' pecuﬁimy or otherwise,

caused by the alleged offense;

(b) the potential gain to the putative defendant that

could result from the offense;
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(c) whether the putative defendant held specialized
knowledge, expertise, or was licensed in an industry

related to the rule or regulation at issue; and

(d) evidence, if any is available, of the putative
defendant's general awareness of the unlawfulness of
his conduct as well as his knowledge or lack thereof

of the regulation at issue.

Sec. 8. Eﬁ"ect on Immigration FEnforcement and
National Security Functions. Nothing in this order
shall apply to the enforcemeﬁqtl of the immigration
laws or regﬁlatiohs ‘pr:or:r:10u4lg;"ted fo imi;lement such
laws, nor shall it apply to the enforcement of laws or

regulations related to national security or defense.

Sec. 9 . General Provisions. (a) Nothing in this order

shall be construed to impair or otherwise affect:

(i) the authority granted by law to an executive

department or agency, or the head thereof; or
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(ii) the functions of the Director of the Office of
Management and Budget relating to budgetary,

administrative, or legislative proposals.

(b) This order shall be implemented consistent with
applicable law and subject to the availability of

appropriations.

(¢) This order is not intended to, and does not, create
enforceable at law or in equity by any party against
the United States, its departments, agencies, or

entities, its officers, employees, or agents, or any

other person.
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THE WHITE HOUSE,
May 9; 2025.

[FR Doc. 2025-08681

Filed 5-13-25; 8:45 am]

Billing code 3395-F4-P
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Appendix G- Proposal for Decision. MOAHR

MICHIGAN OFFICE OF ADMINISTRATIVE
HEARINGS AND RULES. Issued and entered This 31st
day of October 2024 by: Stephen B. Goldstein
Administrative Law Judge PROPOSAL FOR DECISION
Procedural History On or about April 21, 2024, Lesly
Pompy, M.D. (Petitioner) filed an Application for
Reinstatement (Application) of his license to practice
medicine in the State of Mlchlgan The Appllcatlon is filed
pursuant to Sectlon 16247 of the Mlchlgan Public Health
Code, MCL 333 1101 et seq: (Code), and the

Admlmstratlve Rules (Rules) promulgated thereunder

¥
b

On June 7, 2024, the Bureau of Professnonal Licensing
(Respondent) filed a Response Opposing Application for
Reinstatement. On June 11, 2024, this matter was
referred to the Mlchlgan Ofﬁce of Admlnlstratlve
Hearlngs and Rules (MOAHR) to schedule a
relnstatement hearlng On June 12 2024 MOAHR 1ssued
a Notice of Hearlng, schedullng the relnstatement hearlng
to convene at 9:00 a.m. on July 23, 2024. Following an
adjournment the matter was scheduled for hearlng on
August 12 2024 Wthh proceeded as scheduled Karen
Carpenter, Admlnlstratlve Law Speclallst represented

Respondent. Petitioner appeared In Pro Per and testified
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on his own behalf. IN THE MATTER OF: Docket No.:
24-014996 LESLY POMPY, M.D., Petitioner v BUREAU
OF P24-014996 Page 2 This proceeding is governed by the
Code and/or Rules promulgated thereunder, the
Administrative Procedures Act, MCL 24.271 et seq.
(APA) and the Michigan Administrative Hearing System
Rules (General Hearing Rules), 2015 AACS R 792.0101 et
seq. Issue Has Petitioner satisfied the reinstatement
requirements set forth in MCL 333.16247 of the Code, the
Rules promulgated thereunder and the Guidelines for
Reinstatement? Appllcable Law Sectlon 16247 of the
Code prov1des, in relevant part A board or task force |
may relnstate a llcense or tssue a llmlted hcense to an |
1nd1v1dual whose hcense has been suspended or revoked
under th1s part if after a hearmg the board or task force
is satlsﬁed by clear and convmcmg ev1dence that the
apphcant is of good moral character, is able to practlce
the professmn w1th reasonable skill and safety to patlents,
has met the crlterla in the rules promulgated under
section 16245(6), and should be permltted in the public
mterest to resume practlce Pursuant to the rules ‘
promulgated under sectlon 16245(6), as a condltlon of
remstatement a dlsclplmary subcommlttee, upon the
recommendatlon of a board or task force, may lmpose a

dlsclplmary or correctlve measure authorlzed under th1s
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part and require that the licensee attend a school or
program selected by the board or task force to take
designated courses or training to become competent or
proficient in those areas of practice in which the board or
task force finds the licensee to be deficient. The board or
task force may require a statement on a form approved
by it from the chief administrator of the school or
program attended or the person responsible for the
training certifying that the licensee has achieved the
required competency or proficiency. (2) As a condition of
reinstatem.ent,“ a boardor'taoht‘orce shail 'pla!ce the
licensee on probation for lbyear under conditrons set by
the board or task force Sectlon 16245(6) prov1des, in
relevant part (6) Based upon the recommendatlon of the
dlsclphnary subcommlttee for each health professnon, the
department shall adopt gu1dellnes to estabhsh speclfic
crlterla to be met by an appllcant for relnstatement under
thls artlcle, artlcle 7, or artlcle 8 The crlterla may include
correctlve measures or remed1a1 educatlon asa condltlon
of remstatement If a board or task force, in relnstatlng a
hcense or 24- 014996 Page 3 reglstratlon, dev1ates from the
guldehnes adopted under this subsection, the board or
task force shall state the reason for the dev1atlon on the
record. Gu1dellnes on Relnstatement In accordance w1th

MCL 333. 16245(6), the followmg guldehnes were adopted
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on November 4, 1996: 1. The applicant has participated in
one or more community service or professional volunteer
activities or programs since the revocation or suspension
of his or her license or registration. 2. The applicant has
successfully completed one or more substance abuse
treatment programs, which may include inpatient or
outpatient care at a substance abuse facility, regular
attendance at Alcoholics Anonymous (AA) or Narcotics
Anonymous:‘(NA) meetings, AA/NA sponsorship, regular
or random w1tnessed alcohol/drug urine or blood screens,
md1v1dual or group counsehng or therapy, Caduceus or
other profess1onal support group attendance, an
agreement w1_th h1s or her,emp,l_oyer;for momtorlng? or
ongomg rev1ew by a prlmary care phys1c1an N
knowledgeable and experlenced in the treatment of
chemlcal dependency. Thls crlterlon apphes only if the
apphcant’s hcense or. reglstratlon was, suspended or
revoked due to a substance abuse Vlolatlon 3. The
apphcant has part1cnpated in 1npat1ent or outpatlent 7
treatment for mental psychologlcal emotlonal and/or |
phys1cal d1sorders ThlS crlterlon apphes only 1f the
apphcant’s llcense or reglstratlon was revoked due toa
mental psychologlcal emotlonal and/or phys1cal
dlsorder 4. The apphcant has comphed Wlth all terms of

his or her order of discipline, including payment of fines
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and costs as set forth in said order. 5. The applicant has
successfully completed one or more continuing education
programs during the period of suspension or revocation
or consumed current literature concerning the practice of
his or her profession. 6. The applicant has participated in
didactic or clinical training, including remedial education
in areas previously found deficient, or successfully
completed an overall refresher course if the applicant has
been out of practice for a significant period. 7. The
apphcant has submltted an. assessment or evaluatlon of
the apphcant’s professlonal skllls and knowledge by an
1nd1v1dual or entlty who is trained or otherwrse quahﬁed
to make such an evaluatlon 24 014996 Page 4 8 The 7
apphcant des1res in good falth to be restored to the |
privilege of practlclng his or her professwn in Mlchlgan
If the board or task force, in remstatmg a llcense or
reglstratlon, dev1ates from the guldelmes, the board or
task force shall state the reason for the dev1at10n on the
record SUMMARY OF EXHIBITS PETlTIONER
EXHIBITS Petltloner offered the followmg exhlblts whlch
were admltted 1nto ev1dence Pet1t1oner Exhlblt 1 Verdlct
Form, in the matter of United States of Amerlca v Lesly
Pompy, Eastern District of Mlchlgan, Southern D1v1s1on,
Case No 2: 18 cr-20454 Petltloner Exhibit 2 Settlement

Agreement betwee_n Monroe County Prosecutor’s Office,
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Lesly Pompy, M.D., and Interventional Pain Management
Associates, P.C. Petitioner Exhibit 3 February 19, 2020,
Proposal for Decision in the matter of Lesly Pompy v
Department of Health and Human Services, Docket No.
19-004701. Petitioner Exhibit 4 Health & Wellness Coach
Certifying Examination Program, Scheduling Permit.
Petitioner Exhibit 5 April 25, 2024, letter from the
National Board for Health and Wellness Coaching,
certifying that Petitioner has successfully completed the
Health Coach Certlficatlon at mmdbodygreen Petltloner!
EXhlblt 6 The Ideal Coachmg Skllls Assessment Rubrlc ‘
Petltloner Exh1b1t 7 Act1v1ty Tracker, contlnumg medlcal
education coursework. Petitioner Exhibit 8 List of
contmumg medlcal educatlon coursework completed by
Petltloner, for the perlod J anuary 2023 to the present
Petltloner Exhlblt 9A April 29, 2024 notarlzed letter of
reference from Mlchael Mendeszoon, M.D. 24- 014996
Page 5 Petltloner Exhlblt 9B July 2 2024, notarlzed letter
of reference from Ana Shah M.D., Surglcal Instltute of
Monroe Petltloner Exhlblt 9C July 10 2024 notarlzed
letter of reference from Tauﬁek Alhadl, D. O Chlef
Department of Anesthes1a, Promedlca Monroe Regnonal
Petitioner Exhlblt 9D March 11, 2024, notarlzed letter of
reference from Lynn R Webster, M. D Pet1tloner Exhlblt
9E March 19 2024 notarlzed letter of reference from
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Paulette Molton, M.D., Moulton Group. Petitioner
Exhibit 10A-B July 29, 2024, notarized letter of reference
from Mary Lynne Noble, R.N. Petitioner Exhibit 10C
August 1, 2024, notarized letter of reference from Janet
Pavlat. Petitioner Exhibit 10D August 7, 2024, notarized
letter of reference from Ann L. Herr, LPN. Petitioner
Exhibit 11A July §, 2024, notarized letter of reference
from Richard Hiltz, Retired President, Mercy Memorial
Hospital. Petitioner Exhibit 11B March 19, 2024,
notarized letter of reference from Natasha English, Office
Manager, Moulton Group PC Petltloner Exhlblt 12A July
8, 2024 notarlzed letter of reference from Llnda Mlller,
R. N Petltloner Exhlblt 12B August 3 2024 notarlzed
letter of reference from Mlchael Smallwood Petltloner
Exhlblt 12C Undated partlally notarlzed letter of
reference from Ines Helm Pet1t10ner Exhlblt 12D July 11,
2024, notarlzed letter of reference from Denls Helm.
Petltloner Exhlblt 12E August 1 2024 notar17ed letter of
reference from Danlel McKart 24 014996 Page 6
Petitioner Exhlblt 12F July 13, 2024 notarlzed letter 0f l‘
reference from Robert Leskl Petltloner Exhlblt 13A May
3, 2024 notarlzed letter of reference from Pastor Darrell
Wllllams, Hope Church of Monroe Petitioner Exhlblt
13B July 15, 2024 notarlzed letter of reference from
Pastor Harold Ralne Petltloner Exhlblt 14 J uly 31 2024
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letter of reference from Janet Berry. Petitioner Exhibit 15
July 8, 2024, notarized letter of reference from Kojo A.
Quartey, Ph.D., President, Monroe Community College.
RESPONDENT EXHIBITS Respondent offered the
following exhibits, which were admitted into evidence.
Respondent Exhibit A Verification of Licensure, Michigan
Board of Medicine. Respondent Exhibit B Final Order;
August 3, 2017, First Superseding Administrative
Complaint; August 3, 2017, Order of Summary
Suspensmn Fmdmgs of Fact Based on the ev1dence
presented the trlbunal finds, as materlal tact 1. On
August 3 2017 Respondent filed an Admm1strat1ve
Complamt and Order of Summary Suspensnon agalnst
Petitioner allegmg Vlolatlons of the Code. The summary
suspensmn of Petltloner S hcense was. afﬁrmed followmg a
March 30 2017 dlssolutlon hearmg ThlS matter was
aSSIgned Docket No 17- 016555 2.On May 9,2018,
Respondent filed a First Syperseding Administrative
Complalnt (Supersediné ‘Comulaint) against Petitioner
allegmg that he prescrlbed controlled substances to drug-
seekmg patlents w1thout medlcal Justlﬁcatlon falled to
have pam management contracts or. to enforce the terms
of any contracts, and had 1nadequate documentatlon The
Supersedlng Complamt also alleged that Pet1tloner

operated a drug treatment program without the
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necessary license and treated more patients with
Suboxone and buprenorphine than would have been
allowed under federal law, if Petitioner was appropriately
licensed and subject to federal regulations. The
Superseding Complaint additionally alleged that
Petitioner 24-014996 Page 7 possessed controlled
substances at two office locations and at his home without
proper licenses or security precautions.1 3. Following a
contested case hearing, the tribunal issued a Proposal for
Decision (PFD), dated Aprll 29 2019 concludmg that
Petltloner v1olated the Code 4 In 2 Flnal Order dated
June 2 2020 Petltloner s medlcal llcense was suspended ;
for a minimum of s1x (6) months and one (1) day. His
controlled substance llcense was declared automatlcally
01d commencmg on the effectlve date that his license to
practlce medicine was suspended Petltloner was also
fined $5 000 00 25.1In the matter of The Umted States of
Amerlca v Lesly Pompy, Unlted States Dlstrlct Court
Eastern District of Mlchlgan, in Case No 2; 18 cr-20454
Petltloner was charged w1th 22 counts of unlawful
dlStl‘lbllthll of controllcd substances relatlve to spec1fic
patlents, w1th 11 counts of health care fraud and one
count of malntalmng a drug-lnvolved premlses Following
a trlal by jury, Pet1tloner was acqultted of all charges 36.

Whlle the Supersedlng Complamt was pending, Petitioner



Appendix 198

applied for an emergency medical services (EMT) license.
On July 16, 2018, the Michigan Department of Health
and Human Services (DHHS) issued a notice of intent to
deny the application under MCL 333.20958, alleging that
Petitioner was involved in a licensing case. Following a
contested case hearing, the tribunal issued a PFD
recommending that Petitioner be granted an EMT
license.4 7. The tribunal’s PFD in the EMT intent to deny
licensure case considered favorably Petitioner’s
explanation regarding how he came into possession of the
controlled suhstances found in his ofﬁces and home -
Petltloner s explanatlon is captured in the below-quoted
excerpt whlch thls trlbunal adopts as materlal fact. “Dr.
Pompy explalned how he came into possess1on of the
drugs His explanatlon is credlble and uncontested Some
of his patlents gave h1m thelr drugs when they were no
longer us1ng them Pompy took possessnon of the drugs in
an effort to keep h1s patlents safe from temptatlon and
keep the drugs off the street He dld not intend to steal h1s
patients’ drugs. In fact he did not steal the drugs, he d1d
1 Respondent Exhibit B, pp. 6-17. Note: The exhibits
and/or transcrlpts in this case were submltted
electronlcally in portable document format (PDF) All
references to exhlblt or transcrlpt page numbers are to

the PDF page number of the electronic exhlblt and/or
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transcript, not the page number at the bottom of the
exhibit and/or transcript. 2 Respondent Exhibit A, pp. 3-
4. 3 Petitioner Exhibit 1. 4 Petitioner Exhibit 3. 24-014996
Page 8 not gain possession by stealth, false pretenses or
abuse of trust. Pompy’s intent in taking possession of the
drugs — even if mistaken, misguided or incompetently
executed — was to protect his patients and the public. That
state of mlnd hardly suggests that Pompy has a
propens1ty to steal.”S 8. Following his suspension,
Petitioner pursued certification as a Health & Wellness
Coach. On April 25, 2024, he was issued a letter by the |
National Board for H,ealth and:Wellness Coaching
(NBHWC), San Dlego, CA The letter certlﬁes that
Petltloner successfully completed the Health Coach
Certlﬁcatlon and that he has satisfied the Health &
Wellness Coachlng Certlfymg Examlnatlon requlrement .
of completlng the NBHWC approved tralnlng program. 6 |
Petltloner sat for and passed the Health and Wellness
Coach Certlfylng Exammatlon Program (HWCCP) 79.
Since the suspensron of hlS hcense, the Petltloner has
completed 163 50 hours of contlnulng medical educatlon
coursework 1nclud1ng courses on op101d alcohol and
cannabls use disorder. He has also kept abreast of the
medlcal profession through self-study learned treatlses

and artlcles 8 10 Petltloner prov1des health coachmg
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support to participants in a drug and alcohol recovery
program at Hope Church of Monroe, Monroe,
Michigan.9 11. Petitioner paid the $5,000 fine ordered
under the Final Order.10 Conclusions of Law Section
16247 of the Code allows reinstatement of a license or
issuance of a limited license to an applicant whose license
has been revoked or suspended if the applicant proves by
clear and convincing evidence that he is of “good moral
character", is able to practice the profession with
reasonable skill and safety, should be permitted in the
public interest to resuvme practice, and that he has
satlsfied the crlterla in the guldehnes for relnstatement
promulgated under Sectlon 16245(6) and adopted by the
Department 5 Petltloner Exhlblt 3, P- 27, 6 Petltloner
Exhlblt 5.7 Petltloner Exhlblts 4 6.8 Petltloner Exhlblts
7 8. 9 Petltloner Exhlblt 13A 10 Respondent’s Response
Opposmg Appllcatlon for Relnstatement p. 4.
(Respondent acknowledges in its Response Opposing
Apphcatlon for Relnstatement that Petltloner has pald
the fine) 24- 014996 Page 9 Good Moral Character The
Petltloner must demonstrate, by clear and convmcmg
ev1dence, that he is presently of good moral character
The Petltloner testlﬁed that he is presently of good moral
character and relled heavrly on the federal Jury s

acqulttal of the crlmmal charges brought agalnst him,
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including no finding of unlawful controlled substance
possession/distribution or health care fraud. The
Petitioner also submitted several letters of reference from
individuals who attest that they have known Petitioner for
several years and believe that he is currently of good
moral character.11 The Petitioner also cited the tribunal’s
prior PFD recommending that he be granted an EMT
license, as evidence that he did not have a propensity to
steal or otherwise be in unlawful possession of controlled
substances 12 The Petltmner acknowledged that he was
mlstaken in hlS belief regardmg what federal
authorization he needed to treat addicted patlents and |
because of th1s error, took contlnulng medlcal educatlon
to better understand how to approprlately treat
drugUaddlcted patlents The Petltloner also discussed hlS
1nterest in health and wellness coachlng for his patients,
whlch is why he declded to pursue certification in this
occupatlon 13 Respondent asserts that Petltloner s Code
v101at10ns, espec1ally hls prescrlblng and recordkeeplng
v1olat10ns, establlsh that he i is not presently of good moral
character. The Code deﬁnes gqu moral character at
Section 16106, referenclng the.Licensing of Former
Offenders Act, 1974 PA381 as amended MCL 338 41 et
seq. MCL 338 41 pr0V1des Sec 1 (1) The phrase "good

moral character", when used as a requlrement for an
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occupational or professional license or when used as a
requirement to establish or operate an organization or
facility regulated by this state in a statute of this state or
administrative rules promulgated under a statute of this
state, means the propensity on the part of an individual to
serve the public in the licensed area in a fair, honest, and
open manner. 11 Petitioner Exhibits 9A-9E, 10A-10D,
11A-11B, 12A-12F, 13A-13B, 14, 15. 12 Petitioner Exhibit
3. 13 Petitioner Exhibits 4, 5. 24-014996 Page 10 While
the June 2, 2020 Fmal Order 'S conclusnon regardlng
Petltloner s moral character cannot be dlsturbed
Respondent may not rely solely on the Flnal Order or the
Supersedmg Complalnt as dehnltlve ev1dence in thls
proceedlng that Petltloner currently lacks good moral _
character Here, Petltloner called no w1tnesses Consnstent
w1th pr1nc1ples of due process. and falr hearmg rlghts, the
tribunal accorded some cons1deratlon to the letters of
reference submltted by Petitioner’s former patlents and
colleagues Although none of these 1nd1v1duals appeared
at hearlng, thelr statements are nonetheless assngned some
evidentiary welght espec1ally glven that Respondent
produced no contrary ev1dence and because the
statements gave the trlbunal some 1ns1ght into Petltloner s
overall moral fitness, Slnce Respondent produced no

contrary evidence, the letters of reference are the only
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evidence in this record of Petitioner’s current moral
character, and therefore clear and convincing evidence.
All the letters attest to Petitioner’s good moral character;
none of the letters speak negatively about Petitioner in
any manner. Petitioner also acknowledged his prior
mistakes and appears to understand how better to
proceed in the future. These factors convince the tribunal
that Petitioner is currently able to practice medicine in a
fair, honest, and open manner. The tribunal also
cons1dered 1ts PFD in the EMT llcensure case, as 1t is
1nstruct1ve on the degree of Petltloner s moral culpablllty
in thls proceedlng “Dr. Pompy explamed how he came
into possession of the drugs. His explanation is iereldlble
ahd uncentested. Some of hlS pétients gave hhhthefr |
drugs when they were no‘ longer .usilng them; Pompy took
possessmn of the drugs in an effort to keep hlS patlents _
safe from temptatlon and keep the drugs off the street I-fe
dld not intend to steal h1s patlents drugs. In fact he dld
not steal the drugs, he d1d not gain possession by stealth,
false pretenses or abuse 0f trust Pompy s lntent in taking
possessmn of the drugs ~even lf mlstaken, mlsgulded or
1ncompetently executed was to protect his patlents and
the, pubhc That state of mmd hardly suggests that Pompy
has a propensity to steal.”14 The above quote persuades

the tribunal that Petitioner’s moral failures are strictly
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associated with his negligent and incompetent controlled
substance prescribing, dispensing, storage and
recordkeeping practices. There is no evidence that he
consciously intended to harm his patients or the public in
general. Accordingly, the tribunal concludes that
Petitioner has established, by clear and convincing
evidence, that he is currently of good moral character. 14
Petitioner Exhibit 3, p. 27. 24-014996 Page 11 Ability to
Practice Before Petitioner’s license may be reinstated, he
must demonstrate, by clear and convmclng ev1dence, that
he is currently able to practlce med1c1ne w1th reasonable
Sklll and safety The Fmal Order estabhshes that
Petltloner was negllgent 1ncompetent and lacked good
moral character regardlng hls controlled substance |
prescrlblng, dlspensmg, storage and recordkeepmg
practlces. However, the evidence 1ntroduced at hearmg
establlshes that Petltloner has taken measures to better
educatlon hlmself about the 1nherent dangers of 0p101d
medlcatlons by partlclpatlng in contlnulng medical
education coursework Wthh addresses the issues that led
to h1s suspensnon 15 The clear and convmcmg ev1dence
also suggests that many of Petltloner s former patlents
thmk highly of h1s skllls as a phys1c1an and fully support
hlS relnstatement The letters speak to Petltloner s patient

and compass1onate approach to treatmg their allments,
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especially those dealing with chronic pain issues.16 The
clear and convincing evidence also strongly suggests that
Petitioner possesses an institutional level of knowledge of
the practice of medicine acquired through years of
experience. This is evidenced by several of the reference
letters, written by nurses, physicians and other health
care professionals who have worked with Petitioner. All
these references attest to Petitioner’s ability to practice
medicine in a safe and skillful manner.17 Additionally,
three of the reference letters are from physicians who
have known Petltloner for a cons1derable perlod and who,
s1nce the suspens1on, have had opportunltles to test
Petitioner’ s knowledge and skllls One such letter is from
Dr. Paulette Molton, M D - who 1nd1cates that, smce
October 2023 Petltloner has been shadowmg her chnlc
practice three Saturdays per month and during these
sess1ons, they dlscuss patlent hlstorles, phys1cal B
exammatlons, lab results, dlagnoses, and treatment
protocols These letters reﬂect pos1t1vely on Petltloner ]
current abllltles and strongly suggest that he is currently
able to practlce medlclne w1th reasonable sklll and
safety 18 Any potentlal defic1ts in Petltloner s clinical
abilities due to the period of suspension may be addressed
and remedled by a perlod of superv1s1on or other

condltlons, as deemed approprlate by the Board of
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Medicine. 15 Petitioner Exhibits 7, 8. 16 Petitioner
Exhibits 12A-12F 17 Petitioner Exhibit 9A-9E, 10A-10D,
11A, 11B, 18 Petitioner Exhibits 9A, 9B, 9C, 9D, 9E 24-
014996 Page 12 Accordingly, the tribunal concludes that
Petitioner has established, by clear and convincing
evidence, that he can practice medicine with reasonable
skill and safety. Public Interest The public interest is
served by having health care practitioners conduct their
affairs in accordance with professional standards of
behavior. The Petitioner’s prior actlons most certalnly
strayed from those standards Hls contro]led substance ;
negligent and lncqmpe_:ten‘t; pr,‘esc;l_,bmg, d!Spenslng and
storage practic,es, posed “a si‘gnitl'icalnt rlsk to the ’public‘
health, safety, and welfare. Horveuer; public interest is |
also served by granting once competen_t oractitioners a
second chance to demonstrate comphance with those
standards and expectatlons The Petitioner testlﬁed that
the pubhc 1nterest is served by relnstatmg hlS medlcal
hcense because hlS communlty is medlcally underserved
because he is well-tramed and because he has been a
member of the Monroe, Michigan communlty since 1991
He also beheves that he has been sufﬁclently punished for
hlS prior actlons Here, the evidence clearly and
convmcmgly estabhshes that Petltloner possesses a ﬁrm

comprehensron of the consequences of h1s farlure to
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appropriately prescribe, dispense and store highly abused
and diverted opioid medications. The continuing medical
education evidence establishes that he has kept himself
abreast of the medical profession in general and has taken
coursework focused on the substance abuse and opioid
prescribing, dispensing and storage issues that led to his
suspension. Thus, the evidence establishes that Petitioner
is committed to ensuring that he never makes these errors
again. Respondent asserts that the public interest is not
served by reinstating Petitioner’s medical license because
he negligently prescribed, dispensed vand stored opioid
medlcatlons While th1s Is true that Petltloner s prior
actlons amount to negllgence, 1ncompetence and fallure to
prescrlbe in good falth these are past behav1ors, and
therefore, Respondent’s rellance on thls conduct is
misplaced. This is a relnstatement proceedlng where the
speclﬁc issue presented is whether Petltloner s current
behavwrs are consnstent w1th the pubhc 1nterest in
affordlng h1m another opportunlty to practlce medlcme .
w1th1n acceptable norms. Petltloner J clear and
convmcmg ev1dence estabhshes 1t is in the pubhc 1nterest
to afford him another chance to practlce his chosen
professwn in compliance with standards, expectations,
and behaviors. Accordin_gly, he has established, ’by clear

and convincing evidence, that it is in the public interest to
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reinstate his medical license. 24-014996 Page 13
Compliance with MCL 333.16245(6) (Guidelines on
Reinstatement) Before Petitioner’s license can be
reinstated, he must also demonstrate, by clear and
convincing evidence, satisfaction of guidelines
promulgated under MCL 333.16245(6). The Guidelines
were adopted by the Department on November 4, 1996,
and they are also incorporated under Michigan
Administrative Hearing Rule 792.10711(7). The applicant
has participated in one or more community service or
professlonal Volunteer act1v1t1es or programs, smce the
revocatlon or suspensmn of her llcense Pet1t1oner testlﬁed,
and at least one document corroborates, that Petltloner is
and contmues to Volunteer hlS tlme as a health and
wellness coach w1th an alcohol and drug recovery
program at the Hope Church of Monroe 19 leen that
this guldehne only requlres part1c1pat1on in one or more
volunteer act1v1t1es and does not speclﬁcally deﬁne what
qualifies as thls type of act1v1ty, and what does not the
trlbunal ﬁnds and concludes that Petltloner s health and
wellness coachlng actlvmes satlsfies this guldehne The
appllcant has successfully completed one or more
substance abuse treatment programs * * *, There has
never been any allegation, either in the underlying

Administrative Complaint, Order of Summary
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Suspension, The Superseding Complaint or the Final
Order that Petitioner’s violations were in any manner
related to a substance abuse disorder. As such, the
tribunal concludes that this guideline is inapplicable. The
applicant has participated in inpatient or outpatient
treatment for mental, psychological, emotional, and/or
physical disorders. * * *, This guideline applies only if the
license or registration was revoked due to a mental,
psyChologicai, emotional, and/or physical disorder. Here,
the Petltloner 'S medlcal llcense was suspended not
revoked As such thls guldellne is mappllcable The |
apphcant has comphed w1th all terms of his or her order
of d1sc1phne, 1nclud1ng payment of ﬁnes and costs as set
forth in said order. The evidence establishes that
Petltloner has comphed w1th all terms and con,dltlons of
the J une 2 2020 Fmal Order, mcludlng the payment of
the $5 000 ﬁne 20 Accordlngly, the tribunal concludes
that Petltloner has satlsﬁed thls guldelme 19 Petltloner
Fxhlblt 13A 20 Respondent’s Response Opposmg |
Apphcatlon for Rellns_tatemevnt, p. 4. 24-914996 Page 14
The applicant has ‘successfully completed one ortmore
continuing education programs duri_;ng the period of
suspension or reuocation or consum‘edlcurrent literature
concerning the practice of his profession. The evidence

establishes that, since the suspension of his license, the.
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Petitioner has completed 163.50 hours of continuing
medical education coursework, including courses on
opioid, alcohol and cannabis use disorder. He has also
kept abreast of the medical profession through self-study
learned treatises and articles.21 Accordingly, the tribunal
concludes that Petitioner has satisfied this guideline. The
applicant has participated in didactic or clinical training,
including remedial education in areas previously found
deficient, or successfully completed an overall refresher
course 1f the appllcant has been out of practlce for a
s1gn1ﬁcant perlod The clear and convmcmg ev1dence
demonstrates that s1nce the J une 2020 suspensmn, The
ev1dence estabhshes that s1nce the suspenswn of his
11cense, the Petltloner has completed 163 50 hours of
contlnumg medlcal educatlon coursework lncludlng |
courses on 0plOld alcohol and cannabls use dlsorder He
has also kept abreast of the medlcal professnon through
self-study, treatises and articles.22 Due to his suspensmn,
Petltloner has had no reahstl_c op_portunlty to partlclpate
in didactic or cl1n1cal tralnlng However, one letter of
reference mdlcates that while attendlng a Dccember 2023
meetlng of the New York State Anestheswlogy '
Assoclatlon, hlS phys1c1an sk1lls were mformally evaluated
by a fellow colleague attendlng the meeting and he was

determined capable of practicing safely and sklllfully.
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Another letter is from Dr. Ana Shah of the Surgical
Institute of Monroe. Dr. Shah writes that Petitioner has
had “employment sessions” and during those sessions has
displayed competence in the intake of patient histories,
review of systems, etc.23 Additionally, Petitioner’s
completion of continuing education coursework and self-
study suggests his fund of knowledge is solid. Any
deficiency in Petitioner’s skills of which the Board of
Medicine may be concerned can be remedied through a
perio,d of limitations as deemed appropriate. Accordingly,
the trlbunal concludes that Petltloner has satlsﬁed thls
guideline. The apphcant has submltted an assessment or
evaluation of hlS profess1onal skllls and knowledge by an
1nd1v1dual or entlty who is tralned or 0therw1se quahﬁed
to make such an evaluation. 21 Petitioner Exhibits 7, 8. 22
Petitloner Exhlblts 7 8 23 Petitloner Exhiblts 9A 9B. 24-
014996 Page 15 As mentioned above, one letter of
reference submltted on behalf of Petltloner 1nd1cates that
while attendlng a December 2023 meetlng of the New .
York State Anesthesmlogy Assoc1atlon, hlS phys1c1an skills
were informally evaluated by a fellow colleague attending
the meeting and he was determined capahle of practicing
safely and skillfully Another letter is from Dr. Ana Shah
of the Surglcal Instltute of Monroe who 1nd1cates that

Petitioner has partlclpated in “employment sessmns”
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during which time his physician skills were evaluated and
where he displayed competence in the intake of patient
histories, review of systems, etc.24 The tribunal is
cognizant of the fact that none of the individuals who
authored letters of reference on Petitioner’s behalf were
present at the hearing. Thus, the Respondent was
accorded no opportunity to examine the veracity of their
statements. However, any deficiency in Petitioner’s skills
of which the Board of Medicine may be concerned can be
remedled through a perlod of hmltatlons as deemed
approprlate Accordlngly, the trlbunal concludes that
Petltloner has satlsﬁed th1s guldehne The apphcant
des1res in good falth to be restored to the pr1v11ege of
pract1c1ng med1c1ne in Mlchlgan Petltloner submltted no
formal Afﬁdavnt with hlS apphcatlon expressing remorse
for past actions or h1s s1ncere and genulne desnre to be
rehcensed However, the cumulatlve ev1dence he has
presented during the hearmg is clear and convincing |
evidence of his good faith de,s,ire;to be restored to the
practice of medicine. Accordtngly; the tribunal concludes
that the Petitioner has satisfied this guideline
PROPOSED DECISION The trlbunal proposes that the
Board of Medlcme grant Petltloner s Apphcatlon for
Relnstatement of hlS medlcal hcense, subject to whatever

hmltatlons, if any, it deems appropriate.
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Stephen B. Goldstein
Administrative Law Judge 24 Petitioner Exhibits 9A, 9B.
24-014996 Page 16 Exceptions: The parties may file

Exceptions to this Proposal for Decision within twenty-
one (21) days after it is issued and entered. An opposing
party may file a Response to Exceptions within fourteen
(14) days after initial Exceptions are filed (see
computation of filing time at Mich Admin Code, R
792.10104). For any Exceptions and Responses to
Exceptions, a party must: 1) State the case name and
docket number as shown on the ﬁrst page of thls Proposal
for Declslon 2) Flle with the Mlchlgan Ofﬁce of
Admlmstratlve Hearlngs and Rules-General
Adjudlcatlon, by e-mall (preferred)
MOAHRDGA@mlchlgan gov; fax: 517- 763-0148 regular
mall MOAHR-GA P 0. Box 30695 Lansmg, Michigan
48909-8195 or overnlght carrler dehvery (UPS FedEx,
DHL): MOAHR-GA c/o Department of Llcensmg and
Regulatory Affalrs, Mall Servnces, 2407 N. Grand River
Avenue, Lan_s1ng, Mlch_l_gan_ 48906, and 3) Serve a copy on
all parties to the preceeding at the ernaiUregular mail
addresses shown on the attached Proof of Service. Notice
to Agency to Provide MOAHR w1th Subsequent Agency
or Court Orders The state agency that Is a party to this
matter, and/or referred this matter to MOAHR, shall |
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serve MOAHR with any subsequent orders entered as a
result of this ALJ’s decision or proposed decision,
including but not limited to the agency’s final order, order
to remand the matter to MOAHR for further
proceedings, or order on appeal, as soon as practicable
following entry of the order to: Michigan Office of
Administrative Hearings and Rules, General
Adjudication, by email (preferred) to: MOAHR-
GA@michigan.gov; or by regular mail to: MOAHR-GA,
PO Box 30695 Lansmg, Mlchlgan 48909 8195 See:

Mlch Admin Code, R 792. 10120(2)(1) 24 014996 Page 17
PROOF OF SERVICE I certlfy that I served a copy of the
foregoing dqcument upon all parties ;an(I/or attorneys, to
their last;kIl;)wlI ;uli;:lire‘sse; 1n the Inhmier spéciﬁed below,
this 31st dziy of Octobér 2024. R Taylor R. Taylor, |
Mlchlgan Office of Admmlstratlve Hearlngs and Rules
VIA FIRST CLASS-ELECTRONIC MAIL LESLY
POMPY MD 533 N MONROE ST MONROE MI 48162
POMPYPAIN@GMAIL COM VIA ELECTRONIC
MAIL KAREN CARPENTER BUREAU OF
PROFESSIONAL LICEN SING 611 W. OTTAWA )
STREET, 3RD FLOOR P.O. BOX 30670 LANSING MI
48909 CARPENTERK@MICHIGAN GOV MARCIE
ANDERSON BUREAU OF PROFESSIONAL
LICENSING, ENFORCEMENT DIVISION 611 W
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OTTAWA ST, 3RD FL LANSING, MI 48909
ANDERSONM12@MICHIGAN.GOV



