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Questions Presented

1. Bivens and the Fourth Amendment— Whether a
warrantless, post-warrant home entry—conducted
hours after the original warrant was executed and
without judicial authorization—{falls within the
recognized Bivens context, as held by the First
Circuit, or is categorically barred by Egbert v. Boule,
as held by the Sixth Circuit, creating a direct conflict
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on a core Fourth Amendment issue.

2. Federal Funds and Qualified Immunity— Whether

state and private actors who receive federal funds
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through programs like the Equitable Sharing

Program and Bureau of Justice Assistance grants
e g 0 Aergs amElly fmdemd o ‘ a

waive qualified immunity when their conduct
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violates the express civil-rights conditions attached

to those funds.



3. RICO’s Enterprise Element— Whether a private
corporation and state officials may be held liable
under RICO for a conspiracy to use fraudulent
investigations to destroy a business, or whether the
Sixth Circuit erred by requiring a "separate criminal
purpose,” a novel rule that conflicts with the Second
and Seventh Circuits and this Court’s precedent
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in Boyle v. United States.

4, Westfall Act and Constitutional Torts— Whether

federal officers who conduct warrantless raids may
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1nV0ke Westfall Act 1mmun1ty to bar constitutional
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tort actlons desp1te 28 U.S.C. § 2679(b)(2)(A) S
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exp11c1t preservatlon of such clalms.
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Petition for a Writ of Certiorari

Petitioner Lesly Pompy, M.D. petitions for a writ of
certiorari to review the judgment of the United

States Court of Appeals for the Sixth Circuit.
Opinions Below

The opinion of the United States Court of Appeals for
thé Sixth Circuit is unreported and appears in the

Appendix. The order denying rehearing is also | .

vwo kb Wl

included. ., . L oo
Jurisdiction
The judgnient of the Sixth Circuit was entered on

June 27, 2025. The jurisdiction of this Court is

invoked under 28 U.8.C. § 1254(1). .
Constitutional and Statutory Provisions Involved
Thlq éése involves the F‘nufth Amendment to the

United States Constitution; the Racketeer Influenced



and Corrupt Organizations Act (RICO), 18 U.S.C. §§
1961-1968; the Bivens doctrine; the Westfall Act, 28
U.S.C. § 2679; and the Department of Justice’s

administrative claims authority, 31 U.S.C. § 3724.
Statement of the Case

This case arises from a public-private law-
enforcement coalition that operated outside
constitutional boundaries and now invokes immunity
doctrines to avoid accountability. Petitioner, Dr.
Lesly Pompy, is a physi¢ian whose home and medical

practlce were targeted by a task force involving the

|

Mlchlgan State Pohce the DEA, and Blue Cross Blue

Shicld of Michigan (BCBSM).
| - ERRES { AR
BCBSM embedded an employee Wlthm the

government task force Whlch rehed on federal
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fundmg The investigative record was bullt on
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fabrlcatlons 1nclud1ng a fraudulent dr1ver s hcense
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and falsified patient data. These materials were used
to obtain warrants for simultaneous raids on
September 26, 2016, on Petitioner’s medical office,

home, and financial accounts.

The most egregious constitutional violation occurred
hours after the initial home search was completed

and the warrant fully executed. DEA Agent Brian

Adpdis d pe Bemat ooty o B g AL, cnem e i

Bishop returned to Petitioner’s home alone, broke
b L S won gt Tt ek s 3
through a secured lock, and entered without a
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warrant or ex1gent mrcumstances to seize additional
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property. This is the precise type of warrantless
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home entry' that gave rise to the 31vens remedy.

Every criminal charge against Petitioner ultimately
i da=idd :

failed. However, when he sought civil redress, the

Slxth Circuit held he had no remedy under Bzvens §
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1983 state tort law or RICO The court held
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that Egbert V. Bou]e barred the Bzvens clalm that
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the task force actors were immune, and that a
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"separate criminal purpose" was required for the
RICO enterprise—a requirement that conflicts with

other circuits and this Court’s precedent.
Reasons for Granting the Writ

I. The Decision Below Deepens an Acknowledged
Circuit Split on Whether Bivens Still Protects

Against Warrantless Home Intrusions.

This case presents the factual core of Bivens v. Six
Unknown Named Agénts: & fédéral officer breaking
into a home without a warrant. The Sixth Circuit

held Egbert bars this claim. This dlrectly conﬂ1cts
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Wlth the F1rst Clrcult which has held
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that Bivens remalns fully apphcable to warrantless
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home intrusions. Qumones PJmente] v. Cannon, 85
F 4th 63 (1st Cir. 2023) A similar conﬂlct exists W1th
the Nlnth Clrcult rf‘he quehtmh is teéhtrmé and
nétidhéﬂif s1g§“n1f1cé1nt‘, as it dete]‘flmih‘és Whlether a
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core Fourth Amendment protection depends on the

circuit in which the violation occurs.

I1. The Sixth Circuit’s Reliance on 31 U.S.C. § 3724
as an "Alternative Remedy" Conflicts with the D.C.
Circuit.

The Sixth Circuit held that 31 U.S.C. § 3724—a
discretionary, non-adjudicatory, non-reyiewable |
administrative process for property loss—provides an

alternatlve remedy that precludes a Bivens action.
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Thls conﬂlcts dlrectly Wlth the D. C. Clrcult s holdlng
oAt R e gt o e Lty ey, glue |

1n Bucbanan V. Baz'z' 71 F 4th 1003 (D.C. Cir. 2023)

that "§ 3724 is not an adequate alternative and does
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nolt eliminate Bivens." This Court should resolve this
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conflict and reaffirm that a discretionary claims
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process cannot replace a judicial remedy for
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constitutional violdations.
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ITI. Public-Private Task Forces That Receive Federal
Funds Cannot Claim Immunity When They Violate

the Conditions Attached to Those Funds.

The respondent task force was funded through
federal programs like the DOJ Equitable Sharing
Program and Bureau of Justice Assistance grants,

which carry enforceable civil- rlghts conditions. ThlS
bii | |J;‘:'»l“w~2“ i |1‘1 \.'l'n ik \It _!1@.':5 1% ‘ v L
Court’s Spendlng Clause ]urlsprudence estabhshes
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that recipients must comply with the conditions of
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federal funds. See Pennburst State Sch. & Hosp. v.

Hajde:rjnain‘ 451[1JS|1‘(19'81) The Slxth C1rct11t
. U _
falled to analyze Whether acceptlng funds whlle ‘
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engaglng in unconstltutlonal conduct waives
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immunity. This important quéstion recurs
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nat1onw1de as Jomt task forces px"o‘hferate
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IV The S1xth Clrcult Invented a New RICO Ru]e
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The Sixth Circuit required Petitioner to prove the
RICO enterprise had a "separate criminal purpose"
beyond the alleged pa!ttemfoﬁxgcketeering. This
novel requirement was explicitly rejected by this
Court in Boyle v. United States, 556 U.S. 938, 944
(2009), which held RICO relquires no "structural
features beyond those inherent in the concept of an
association.” The sééb’ﬁd"é’ﬁéi’“se"véﬁth Circuits also

Ll ’ il.lt]w:;':‘
re] ect this requlrement This conﬂlct immunizes
"
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public-private conspiracies so,long as they frame
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their conduct as an "investigation," effectively
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éfééﬁrig é“i‘ddbhdé that swallows the statute. =
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V. The Slxth Clrcu1t’s Interpretatlon of the Westfall
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Act Nullifies Const1tut10na1 Accountab111ty
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The Westfall Act explicitly preserves claims 'brought
for g violation of the Constitution," 28 U.S.C. § .
2679(b)(2)(A). The Slxthclrcmts application of the

Act to shield intentignal, wanrantless home entries



renders this statutory safeguard meaningless. This
misinterpretation allows federal officers to commit
the very conduct Bivens prohibited and escape all
accountability, contradicting the Act’s plain text and

purpose.

VI. The Questions Presented Are Nationally
Significant, Recurring, and Increasingly Urgent.
V Lotngh
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This case is not an anomaly. Across the country,

conduct joint raids, use privhte éorporate data - !
sources, employ forfeiture-funded budgets, share .,
intelligence with insurers, pharmacies, and PBMs,
o A

and execute searches based on opaque “joint

investigations.” . . 0y

The constitutional quiestions ate concrete; systémic,

gnd rapidly escalating® | . ol
‘o ' Cdn 4 'private'insurer act as law enforcement?

a1 Can'a joint tdsk fotee fobricate evidence and

“ hidé behind mmanity? P



e (Can federal funding enable unconstitutional

raids without recourse?

e Can courts eliminate all remedies where
federal officers commit the very abuses Bivens

was created to prevent?

While exacerbating a circuit split, the Sixth Circuit

has answered “yes” to all of these questions.

The Constitution answers “no.”
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This Court must resolve the conflict before the
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constitutional void created below becomes the
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Conclusion

The decision below creates a constitutional vacuum
where no remedy exists for egregious misconduct by
public-private law-enfOrcemé;t coalitions. It deepens
circuit splits on fundamental questions of Fourth
Amendment remedies, RICO liability, and the scope

of government immunity. For the foregoing reasons,
(SO AP ‘ Lo i“.‘[

the petition for a writ of certiorari should be granted.
Tho ona o Bl e wbed & 2ol nal v
Respectfully submltted
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