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DISTRICT COURT OF APPEAL OF THE STATE OF FLORIDA 
FOURTH DISTRICT 

ZANE FLEMING, 
Appellant, 

v. 

STATE OF FLORIDA, 
Appellee. 

No. 4D2024-0623 

[April 23, 2025] 

Appeal from the Circuit Court for the Fifteenth Judicial Circuit, Palm 
Beach County; Cymonie S. Rowe, Judge; L.T. Case No. 
502022CF006192AXXX. 

Daniel Eisinger, Public Defender, and Virginia J. Murphy, Assistant 
Public Defender, West Palm Beach, for appellant. 

James Uthmeier, Attorney General, Tallahassee, and Kimberly T. 
Acuña, Senior Assistant Attorney General, West Palm Beach, for appellee. 

GERBER, J. 

The defendant appeals from his conviction and sentence to the 
misdemeanor charge of carrying a concealed weapon, having reserved his 
right to appeal the denial of his dispositive motion to dismiss the state’s 
original felony charge of possession of a firearm by a convicted felon, in 
violation of section 790.23(1), Florida Statutes (2022). 

The defendant primarily argues the circuit court erred in denying his 
dispositive motion to dismiss because section 790.23(1) is allegedly 
unconstitutional under the Second Amendment, both facially and as 
applied to him, having been convicted of six prior nonviolent felonies, the 
most recent of which had occurred thirteen years earlier. 

Binding precedent from the United States Supreme Court requires us 
to conclude both arguments lack merit.  See District of Columbia v. Heller, 
554 U.S. 570, 626 (2008) (“[N]othing in our opinion should be taken to 
cast doubt on longstanding prohibitions on the possession of firearms 
by felons[.]”); McDonald v. City of Chicago, 561 U.S. 742, 786 (2010) (“We 
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made it clear in Heller that our holding did not cast doubt on such 
longstanding regulatory measures as prohibitions on the possession of 
firearms by felons[.]”) (citation and internal quotation marks omitted); N.Y. 
State Rifle & Pistol Ass’n v. Bruen, 597 U.S. 1, 81 (2022) (quoting Heller 
and McDonald) (Kavanaugh, J., concurring); United States v. Rahimi, 602 
U.S. 680, 682 (2024) (“[Heller] stated that many such prohibitions, like 
those on the possession of firearms by felons … are presumptively lawful.”) 
(citation and internal quotation marks omitted).  See also Edenfield v. 
State, 375 So. 3d 930, 932 (Fla. 1st DCA 2023) (“[T]he majority of cases 
post[-]Bruen that have applied its historical traditions test have upheld the 
prohibition on felons possessing firearms.”) (citations omitted), rev. denied, 
No. SC2023-1106, 2023 WL 8710101 (Fla. Dec. 18, 2023).  Cf. United 
States v. Jackson, 110 F.4th 1120, 1125 (8th Cir. 2024) (“[T]here is no 
need for felony-by-felony litigation regarding the constitutionality of [18 
U.S.C.] § 922(g)(1).”); United States v. Hunt, 123 F.4th 697, 708 (4th Cir. 
2024) (concluding, like the Eighth Circuit, that 18 U.S.C. § 922(g)(1) is 
constitutional as applied to all convicted felons, and no need exists for 
felony-by-felony litigation).  But see Range v. Attorney General, 124 F.4th 
218, 232 (3d Cir. 2024) (“The record contains no evidence that Range poses 
a physical danger to others.  Because the Government has not shown that 
our Republic has a longstanding history and tradition of depriving people 
like Range of their firearms, [18 U.S.C.] § 922(g)(1) cannot constitutionally 
strip him of his Second Amendment rights.”). 

 
On the defendant’s remaining argument—that the circuit court 

fundamentally erred by denying his motion to dismiss because the state 
allegedly failed to carry its burden under Bruen to “affirmatively prove that 
[the subject] firearms regulation is part of the historical tradition that 
delimits the outer bounds of the right to keep and bear arms”—we affirm 
without further discussion. 

 
Affirmed. 

 
KLINGENSMITH, C.J., and DAMOORGIAN, J., concur. 
 

*            *            * 
 

Not final until disposition of timely filed motion for rehearing. 
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 IN THE DISTRICT COURT OF APPEAL OF THE STATE OF 
FLORIDA, 

FOURTH DISTRICT 
 

ZANE FLEMING, ) 
  ) 
 Appellant, ) 
  ) 
vs.  )                   CASE NO. 4D24-0623 
  ) 
STATE OF FLORIDA, ) 
  ) 
 Appellee. ) 
  ) 

                                           
APPELLANT’S MOTION FOR CERTIFICATION OF QUESTION  

AND REHEARING 
 
I. THIS COURT SHOULD CERTIFY A QUESTION OF GREAT 
IMPORTANCE. 

 
Appellant, Zane Fleming, through counsel, moves pursuant to 

Florida Rule of Appellate Procedure 9.330(a) to certify the following 

question to the Florida Supreme Court as one of great public 

importance: 

DOES THE BAN ON FELONS POSSESSING FIREARMS 
CONTAINED IN SECTION 790.23(1), FLORIDA 
STATUTES, VIOLATE THE SECOND AMENDMENT OF 
THE UNITED STATES CONSITUTION, EITHER FACIALLY 
OR AS APPLIED TO FELONS WITH NONVIOLENT 
CONVICTIONS?  
 
Given the nature of the issue and its wide-ranging impact, 

Filing # 222656701 E-Filed 05/07/2025 05:40:51 PM
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Appellant believes it is appropriate for the question be certified to 

the Florida Supreme Court so that Appellant may seek further 

review. See Fla. R. App. P. 9330(a).  

Although the contours of what constitutes a “question of great 

public importance” are elusive, the instant case fits the bill. Former 

Florida Supreme Court Justice Raoul Cantero has written that 

certification of a question of great public importance is appropriate 

in cases where:  

• The answer to the question will benefit more parties than 
simply the present litigants0F

1 
 

• A decision will have importance throughout the state, not just 
a single geographic area1F

2 
 

• Deciding the issue will have far-reaching consequences2F

3  

1  See State v. Sowell, 734 So. 2d 421, 422 (Fla. 1999) (denying 
review where the “actual legal question deal[t] with an extremely 
narrow principle of law, and, as phrased, d[id] not present an issue 
of ‘great public importance.’”). 
 
2 See University of Miami v. Wilson¸ 948 So. 2d 774, 790 n.5 (Fla. 3d 
DCA 2006) (Shepherd, J., concurring).  
  
3 See Smith v. State, 497 So. 2d 910 (Fla. 3d DCA 1986) (certifying 
question based on the “far-reaching possible consequences” of 
decision since it would expose convictions to collateral attack); 
Beach v. Great Western Bank, 670 So. 2d 986, 994 (Fla. 4th DCA 
1996) (certifying question where the decision could “potentially 
affect[] thousands of mortgages in the state.”). 
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• The case is one of first impression3F

4 
 

• The particular issue will arise frequently4F

5 

• There is a lack of clarity in contemporary case law5F

6 

• The decision requires considerations of public policy6F

7 

 
4 See Duggan v. Tomlinson, 174 So. 2d 393, 393-94 (Fla. 1965) 
(recognizing that certifying a question of great public importance “is 
particularly applicable to decisions . . . of first impression . . . . ”); 
Dumas v. State, 686 So. 2d 625, 626 (Fla. 5th DCA 1996) (“Since 
this appears to be a case of first impression, we certify the issue . . . 
. ”); Ruth v. State, 661 So. 2d 901, 904 (Fla. 2d DCA 1995). 
 
5 See Young v. State, 678 So. 2d 427, 429 (Fla. 4th DCA 1996) 
(certifying a question of great public importance “[b]ecause the 
issue in th[e] case arises frequently and affects numerous criminal 
defendants within th[e] district and throughout the state . . . . ”); 
Robertson v. State, 569 So. 2d 861, 863 (Fla. 5th DCA 1990) 
(certifying question because “criminal prosecutions for death or 
injury caused by intoxicated drivers are so frequent and because it 
is important for the state to know exactly what its evidence 
alternatives (and burdens) are in such cases”); Neil v. State, 433 So. 
2d 51, 51 (Fla. 3d D.C.A. 1983) (issue of whether a party should be 
required to state basis for peremptory challenges “is particularly 
troublesome and is capable of repetition”). 
 
6 See Pennington v. State, 526 So. 2d 87, 90 (Fla. 4th D.C.A. 1987) 
(recognizing conflict with another district's case, though certifying 
not on that basis, but instead as a question 
of great public importance). 
 
7 See Florida Ins. Guar. Ass’n, Inc. v. Coleman, 501 So. 2d 32, 35 
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• The case involves reexamination of an issue following the 

passage of time 

• There exists intervening law7F

8 

Raoul G. Cantero III, Certifying Questions to the Florida Supreme 

Court: What's So Important?, Fla. B.J., MAY 2002, at 40. 

 Likewise, this Court has likened questions of “great public 

importance” to those that will “affect many cases.” As stated in a 

Florida Bar Journal article: 

Judge Gross defines a question of 
“great public importance” as one that will “affect many 
cases.” He notes that in 2006, the Fourth District 
certified only two questions of great public importance in 
civil cases and points out that often the appellate court 
can anticipate questions that should be certified before 
any motion for certification is needed. Additionally, Judge 
Gross comments that, like appellate lawyers on motions 
for rehearing, district courts carefully consider the merit 
of certifying a question of great public importance to the 
Supreme Court to maintain credibility with the higher 

(Fla. 2d DCA 1986) (“The Florida Supreme Court is . . . the ultimate 
judicial policymaker and perceiver.”).  
 
8 See, e.g., State v. Holland, 680 So. 2d 1041, 1044 (Fla. 1st DCA 
1996) (certifying a question regarding whether an intervening 
United States Supreme Court decision overruled a prior Florida 
opinion).  
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court. 
 

Betsy Ellwanger Gallagher, Amy Miles, The Appellate Opinion Is Out 

- Now What Do I Do?, Fla. B.J., May 2008, at 29, 32; compare 

Domville v. State, 125 So. 3d 178, 180 (Fla. 4th DCA 2013) (Gerber, 

J., concurring in part and dissenting in part) (where Judge Gerber 

would have found “no basis to certify a question of great public 

importance” because the case’s facts “appear[ed] to be an isolated 

event”). 

 This case fulfills the requirements set forth both by Justice 

Cantaro and this Court.  

The question presented is one that affects every one of the over 

one million felons in the state of Florida. In addition, this issue 

arises frequently and is actively being litigated across the United 

States, to the extent of creating a federal circuit split. See Range v. 

Attorney General, 124 F. 4th 218 (U.S.C.A. 3d 2024) (finding that 

the federal “felon in possession” law was not supported by 

longstanding principles underlying our Nation's history and 

tradition of firearm regulation as to nonviolent felons) (not 

challenged by the Government); U.S. v. Duarte, 101 F. 4th 657 
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(U.S.C.A. 9th 2024) (same) (vacated and rehearing en banc granted, 

108 F. 4th 786 (U.S.C.A. 9th 2024); Contra United States v. 

Jackson, 110 F.4th 1120 (8th Cir. 2024) (rehearing denied, 121 F. 

4th 656; docketing petition for cert., Jackson v. State, No. 24-6517 

(February 10, 2025)).  

Resolution of this case involves the interpretation of recent 

United States Supreme Court decisions. Given the national 

disagreement over the issue, the Florida Supreme Court should be 

provided the opportunity to decide the certified question. Section 

790.23(1), Florida Statues, restricts the right to possess firearms 

enshrined in the state and federal constitution. Therefore, its 

constitutionality is an issue of state-wide significance and great 

public importance.  

Furthermore, this Court’s opinion does not adequately address 

how the presumption announced in N.Y. State Rifle & Pistol Ass’n v. 

Bruen that such laws are unconstitutional (in direct conflict with 

the earlier presumption that such laws are constitutional stated in 

dicta in District of Columbia v. Heller, 554 U.S. 570, 626 (2008)) can 

be squared with its reliance on the Heller dicta. Bruen announced a 
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new standard: laws circumscribing a person’s right to bear arms 

are presumptively unconstitutional, and in order to impose them 

the State must demonstrate that they are supported by a 

longstanding tradition in the Nation reflecting how and why such 

disarmament may have been carried out. The Florida Supreme 

Court should have the opportunity to address this conflict, and to 

clarify the State’s duty when it seeks to limit a right of the people.   

In addition, Range has now become settled law, as the 

Attorney General for the United States chose not to challenge the 

opinion issued upon remand. The analysis in Range supporting that 

the history and traditions of this Nation do not support blanket 

bans for nonviolent felons has far reaching consequences in Florida, 

affecting all nonviolent felons, including Appellant.   

Justice Gorsuch’s concurrence in U.S. v. Rahimi, 602 U.S. 680 

(2024) makes it clear that this issue is far from settled:  

One more point: Our resolution of Mr. Rahimi's facial 
challenge to § 922(g)(8) necessarily leaves open the 
question whether the statute might be unconstitutional 
as applied in “particular circumstances.”. . . So, for 
example, we do not decide today whether the 
government may disarm a person without a judicial 
finding that he poses a “credible threat” to another's 
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physical safety. . . . We do not resolve whether the 
government may disarm an individual permanently. . 
. . We do not determine whether § 922(g)(8) may be 
constitutionally enforced against a person who uses a 
firearm in self-defense. Notably, the surety laws that 
inform today's decision allowed even an individual 
found to pose a threat to another to “obtain an 
exception if he needed his arms for self-defense.” . . .  
Nor do we purport to approve in advance other laws 
denying firearms on a categorical basis to any group 
of persons a legislature happens to deem, as the 
government puts it, “not ‘responsible.’ ” . . . We do not 
resolve any of those questions (and perhaps others like 
them) because we cannot. Article III of the 
Constitution vests in this Court the power to decide 
only the “ ‘actual cas[e]’ ” before us,“ ‘not 
abstractions.’ ” Public Workers v. Mitchell, 330 U.S. 75, 
89 (1947). And the case before us does not pose the 
question whether the challenged statute is always 
lawfully applied, or whether other statutes might be 
permissible, but only whether this one has any lawful 
scope. Nor should future litigants and courts read any 
more into our decision than that. As this Court has 
long recognized, what we say in our opinions must 
“be taken in connection with the case in which those 
expressions are used,” Cohens v. Virginia, 6 Wheat. 264, 
399 (1821), and may not be “stretch[ed] ... beyond 
their context,” Brown v. Davenport, 596 U.S. 118, 141 
(2022). 

 
United States v. Rahimi, 602 U.S. 680, 713–14 (2024) (cleaned up 

and emphasis added).  

Conclusion 

This case presents an issue that will arise often and 
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throughout the state of Florida. The issue is one that has garnered 

national disagreement without present input from the Florida 

Supreme Court. Given the holding and language of Bruen, as well 

as Judge Gorsuch’s concurrence in Rahimi, there is a lack of clarity 

in Florida law regarding whether section 790.23(1) comports with 

the Second Amendment, facially or as applied to nonviolent felons. 

Resolution of this case involves the interpretation of recent 

intervening federal court decisions. For all these reasons, this Court 

should certify the above question as one of great public importance. 

II. THIS COURT SHOULD REHEAR POINT II OF THE INITIAL 
BRIEF, ADDRESSING THE STATE’S FAILURE TO CARRY ITS 
BURDEN BELOW.  
 

Appellant, Zane Fleming, through counsel, moves pursuant to 

Florida Rule of Appellate Procedure 9.330(a) to rehear Point II of his 

initial brief, arguing that it was fundamental error for the trial court 

to deny Appellant’s motion to dismiss where the State failed to carry 

its burden below. “A motion for rehearing shall state with 

particularity the points of law or fact that, in the opinion of the 

movant, the court has overlooked or misapprehended in its order or 

decision. The motion shall not present issues not previously raised 
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in the proceeding.” Fla. R. App. Pro. 9.330(a)(2)(A). This Court has 

overlooked or misapprehended points of law and fact in affirming on 

this point. 

Bruen was clear in its holding: if the Second Amendment 

covers a challenged action, the State bears the burden of showing 

that the challenged regulation is consistent with the Nation’s 

historical tradition of regulating firearms. Bruen, 597 U.S. 1, 24.  

This Court’s opinion styles the State’s efforts below as an 

“alleged” failure to carry its burden. This is a factual error or 

misapprehension. The State in its answer brief did not argue that 

the State carried its burden below in any active way, only that its 

arguments on constitutionality supported the trial court’s denial of 

the motion, and thus no fundamental error occurred. AB 25-26. 

The record reflects that the State below did not file any written 

response, and only offered the following at the motion hearing: 

[STATE]:  My response is that the Legislature is clear, 
until the statute is changed, felons are not allowed to 
carry firearms.  He is a seven time convicted felon.  And –  
 
THE COURT:  What about [defense counsel’s] argument 
that none of these seven convictions are violent in nature 
and, therefore, should not affect his ability to bear arms?  
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[STATE]:  This statute -- my argument is that the statute 
is clear on that, that all convicted felons are not allowed 
to possess or carry firearms.  

 
THE COURT:  Were any of his felonies violent?  

[STATE]:  I'm sorry?  

THE COURT:  Were any of his felonies violent?  

[STATE]:  We've got -- we found three Sale of Cocaine but 
no violence.  

 
THE COURT:  Okay.  All right, go ahead.  Continue with 
your argument.  
 
[STATE]:  That's my argument. 

R 137. This is not an “alleged” failure to carry the burden of 

supporting the encroachment on Appellant’s Second Amendment 

right, it is a blatant and unarguable failure.  

 The State’s offering at the motion hearing cannot satisfy the 

requirements of the second step of the Bruen test. Bruen is binding 

on the State and on this Court on review. This Court’s affirmance 

overlooks the burden Bruen placed on the State at the motion 

hearing, and allows the State to shirk that burden going forward.  

Conclusion 

 Because this Court overlooked or misapprehended points of 
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fact and law regarding the State’s burden post-Bruen, this Court 

should rehear Issue II of Appellant’s initial brief.  

      Respectfully submitted,  

DANIEL EISINGER 
Public Defender 
Fifteenth Judicial Circuit 
421 Third Street 
West Palm Beach, Florida 33401 
 
/S/ VIRGINIA MURPHY 
Assistant Public Defender 
Florida Bar No. 0092920    
Attorney for Appellant 
(561) 355-7600 
vmurphy@pd15.state.fl.us 
alefler@pd15.state.fl.us  
appeals@pd15.state.fl.us 

 
CERTIFICATE OF SERVICE 

I certify that this motion was served to Assistant Attorney 

General Kimberly Acuña, 1515 N. Flagler Dr., West Palm Beach, FL 

33401, by email at CrimAppWPB@MyFloridaLegal.com this 7th day 

of May, 2025. 

/S/ VIRGINIA MURPHY 
Assistant Public Defender 
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IN THE DISTRICT COURT OF APPEAL OF THE STATE OF FLORIDA 
FOURTH DISTRICT, 110 SOUTH TAMARIND AVENUE, WEST PALM BEACH, FL  33401 

 
May 30, 2025 

 
ZANE FLEMING, 
                    Appellant(s) 
v. 
 
STATE OF FLORIDA,  
                    Appellee(s). 

CASE NO. - 4D2024-0623 
L.T. No. - 502022CF006192AXXX 

 
BY ORDER OF THE COURT: 
 
 ORDERED that Appellant's May 7, 2025 motion for certification of question and 

rehearing is denied.  

 
Served: 
Kimberly Tollett Acuna 
Crim App WPB Attorney General 
Palm Beach Clerk 
Virginia Jane Murphy 
Palm Beach Public Defender 
Hareesha Duvvuru Sannareddy 
Palm Beach State Attorney 
 
KEH 

 
I HEREBY CERTIFY that the foregoing is a true copy of the court’s order. 

 
 
 

4D2024-0623 May 30, 2025 

LONN WEISSBLUM, Clerk 
Fourth District Court of Appeal 

4D2024-0623 May 30, 2025 
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IN THE DISTRICT COURT OF APPEAL OF THE STATE OF FLORIDA 
FOURTH DISTRICT 

 
ZANE FLEMING, 
 Appellant,      CASE NO.: 4D24-0623 
          
vs.         
         
               
STATE OF FLORIDA,  
 Appellee. 
                                               / 
 

NOTICE TO INVOKE DISCRETIONARY JURISDICTION 
 
 Notice is given that Appellant Zane Fleming invokes the 

discretionary jurisdiction of the Florida Supreme Court to review the 

written decision of this Court rendered on April 23, 2025. Fla. R. 

App. Pro. 9.030(a)(2)(A)(i-ii).  

First, the decision expressly declares that section 790.23(1), 

Florida Statutes, is valid. Art. V, § 3(b)(3), Fla. Const.  

Second, the decision expressly construes a provision of the 

federal constitution, specifically the Second Amendment. Art. V, § 

3(b)(3), Fla. Const. 

Respectfully submitted, 

DANIEL EISINGER 
Public Defender 
Fifteenth Judicial Circuit 
421 Third Street 

Filing # 226025757 E-Filed 06/25/2025 03:35:12 PM
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West Palm Beach, Florida 33401 
 
/S/ VIRGINIA MURPHY 
Assistant Public Defender 
Florida Bar No. 0092920    
Attorney for Appellant 
(561) 355-7600 
vmurphy@pd15.state.fl.us 
alefler@pd15.state.fl.us  
appeals@pd15.state.fl.us 

 

CERTIFICATE OF SERVICE 

 I HEREBY CERTIFY that this notice has been furnished to 

Kimberly T. Acuña, Assistant Attorney General, 1515 N. Flagler 

Drive, Suite 900, West Palm Beach, FL 33401 by e-service at 

CrimAppWPB@myfloridalegal.com; and electronically filed with this 

Court on June 25, 2025. 

 

  /s/ VIRGINIA MURPHY 
VIRGINIA MURPHY 
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Supreme Court of Florida 
 

MONDAY, MARCH 9, 2026 
 
 

Zane Fleming, 
                    Petitioner(s) 
v. 
 
State of Florida, 
                    Respondent(s) 
  

SC2025-0921 
Lower Tribunal No(s).:  

  4D2024-0623; 
502022CF006192AXXX 

 
This cause having heretofore been submitted to the Court on 

jurisdictional briefs and portions of the record deemed necessary to 
reflect jurisdiction under Article V, Section 3(b), Florida 
Constitution, and the Court having determined that it should 
decline to accept jurisdiction, it is ordered that the petition for 
review is denied. 
 No motion for rehearing will be entertained by the Court.  See 
Fla. R. App. P. 9.330(d)(2).  
 
COURIEL, GROSSHANS, FRANCIS, SASSO, and TANENBAUM, JJ., 
concur. 
 
A True Copy 
Test: 
 
 
SC2025-0921 3/9/2026 
 

SC2025-0921 3/9/2026 
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CASE NO.:  SC2025-0921 
Page Two 
 

   
 

LC 
 
Served: 
KIMBERLY TOLLETT ACUNA 
CRIM APP WPB ATTORNEY GENERAL 
4DCA CLERK 
PALM BEACH CLERK 
JEFFREY PAUL DESOUSA 
NATHAN ANDREW FORRESTER 
KEVIN ANDREW GOLEMBIEWSKI 
VIRGINIA JANE MURPHY 
HON. CYMONIE S ROWE 
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790.23. Felons and delinquents; possession of firearms, ammunition, or electric weapons or devices
unlawful, FL ST § 790.23

 WESTLAW   © 2026 Thomson Reuters. No claim to original U.S. Government Works. 1

KeyCite Yellow Flag
 Unconstitutional or PreemptedPrior Version Held Unconstitutional by Weeks v. State, Fla.App. 1 Dist., Aug. 26, 2014

West's Florida Statutes Annotated
Title XLVI. Crimes (Chapters 775-899)

Chapter 790. Weapons and Firearms (Refs & Annos)

West's F.S.A. § 790.23

790.23. Felons and delinquents; possession of firearms,

ammunition, or electric weapons or devices unlawful

Effective: July 1, 2016
Currentness

(1) It is unlawful for any person to own or to have in his or her care, custody, possession, or control any firearm, ammunition,
or electric weapon or device, or to carry a concealed weapon, including a tear gas gun or chemical weapon or device, if that
person has been:

(a) Convicted of a felony in the courts of this state;

(b) Found, in the courts of this state, to have committed a delinquent act that would be a felony if committed by an adult and
such person is under 24 years of age;

(c) Convicted of or found to have committed a crime against the United States which is designated as a felony;

(d) Found to have committed a delinquent act in another state, territory, or country that would be a felony if committed by an
adult and which was punishable by imprisonment for a term exceeding 1 year and such person is under 24 years of age; or

(e) Found guilty of an offense that is a felony in another state, territory, or country and which was punishable by imprisonment
for a term exceeding 1 year.

(2) This section shall not apply to a person:

(a) Convicted of a felony whose civil rights and firearm authority have been restored.

(b) Whose criminal history record has been expunged pursuant to s. 943.0515(1)(b).

(3) Except as otherwise provided in subsection (4), any person who violates this section commits a felony of the second degree,
punishable as provided in s. 775.082, s. 775.083, or s. 775.084.

A20

https://1.next.westlaw.com/Link/RelatedInformation/Flag?documentGuid=I4be01ff22d2011e490d4edf60ce7d742&transitionType=Document&originationContext=docHeaderFlag&Rank=1&ppcid=7692d95f05d14ebfa5ff24b6ad614810&contextData=(sc.Search) 
https://www.westlaw.com/Document/I4be01ff22d2011e490d4edf60ce7d742/View/FullText.html?navigationPath=%2FRelatedInfo%2Fv1%2FkcValidity%2Fnav%3FdocGuid%3DN6172CAB0173411E6959EFE4935DFAB77%26midlineIndex%3D1%26warningFlag%3Dnull%26planIcons%3Dnull%26skipOutOfPlan%3Dnull%26category%3DkcValidity&listSource=RelatedInfo&list=Validity&rank=1&docFamilyGuid=I4be01ff32d2011e490d4edf60ce7d742&ppcid=7692d95f05d14ebfa5ff24b6ad614810&originationContext=validity&transitionType=NegativeTreatmentItem&contextData=%28sc.Search%29&VR=3.0&RS=cblt1.0 
https://www.westlaw.com/Browse/Home/StatutesCourtRules/FloridaStatutesCourtRules?transitionType=DocumentItem&contextData=(sc.Search)&rs=clbt1.0&vr=3.0 
https://www.westlaw.com/Browse/Home/StatutesCourtRules/FloridaStatutesCourtRules?guid=NBDAEBC32B44249EDBF719102903747F0&transitionType=DocumentItem&contextData=(sc.Search)&rs=clbt1.0&vr=3.0 
https://www.westlaw.com/Browse/Home/StatutesCourtRules/FloridaStatutesCourtRules?guid=N8A46818F3D4A4C5BAE3492FD10CA6E08&transitionType=DocumentItem&contextData=(sc.Search)&rs=clbt1.0&vr=3.0 
https://www.westlaw.com/Link/Document/FullText?findType=l&cite=lk(FLSTTXLVIC790R)&originatingDoc=N6172CAB0173411E6959EFE4935DFAB77&refType=CM&sourceCite=West%27s+F.S.A.+%c2%a7+790.23&originationContext=document&vr=3.0&rs=cblt1.0&transitionType=DocumentItem&pubNum=1000006&contextData=(sc.Search) 
https://www.westlaw.com/Link/Document/FullText?findType=L&pubNum=1000006&cite=FLSTS943.0515&originatingDoc=N6172CAB0173411E6959EFE4935DFAB77&refType=SP&originationContext=document&vr=3.0&rs=cblt1.0&transitionType=DocumentItem&contextData=(sc.Search)#co_pp_a20b0000590b0 
https://www.westlaw.com/Link/Document/FullText?findType=L&pubNum=1000006&cite=FLSTS775.082&originatingDoc=N6172CAB0173411E6959EFE4935DFAB77&refType=LQ&originationContext=document&vr=3.0&rs=cblt1.0&transitionType=DocumentItem&contextData=(sc.Search) 
https://www.westlaw.com/Link/Document/FullText?findType=L&pubNum=1000006&cite=FLSTS775.083&originatingDoc=N6172CAB0173411E6959EFE4935DFAB77&refType=LQ&originationContext=document&vr=3.0&rs=cblt1.0&transitionType=DocumentItem&contextData=(sc.Search) 
https://www.westlaw.com/Link/Document/FullText?findType=L&pubNum=1000006&cite=FLSTS775.084&originatingDoc=N6172CAB0173411E6959EFE4935DFAB77&refType=LQ&originationContext=document&vr=3.0&rs=cblt1.0&transitionType=DocumentItem&contextData=(sc.Search) 


790.23. Felons and delinquents; possession of firearms, ammunition, or electric weapons or devices
unlawful, FL ST § 790.23

 WESTLAW   © 2026 Thomson Reuters. No claim to original U.S. Government Works. 2

(4) Notwithstanding the provisions of s. 874.04, if the offense described in subsection (1) has been committed by a person who
has previously qualified or currently qualifies for the penalty enhancements provided for in s. 874.04, the offense is a felony of
the first degree, punishable by a term of years not exceeding life or as provided in s. 775.082, s. 775.083, or s. 775.084.

Credits
Added by Laws 1955, c. 29766, §§ 1 to 3; Laws 1963, c. 63-31, § 1; Laws 1969, c. 69-306, § 9; Laws 1971, c. 71-136, § 754;
Laws 1971, c. 71-318, § 1; Laws 1971, c. 71-355, § 169; Laws 1976, c. 76-165, § 2. Amended by Laws 1993, c. 93-416, § 6,
eff. Jan. 1, 1994; Laws 1998, c. 98-280, § 51, eff. June 30, 1998; Laws 1999, c. 99-284, § 39, eff. July 1, 1999; Laws 2004, c.
2004-286, § 2, eff. Oct. 1, 2004; Laws 2008, c. 2008-238, § 2, eff. Oct. 1, 2008; Laws 2016, c. 2016-42, § 1, eff. July 1, 2016.

West's F. S. A. § 790.23, FL ST § 790.23
Current with laws, join and concurrent resolutions and memorials in effect from the 2026 Regular Session and through May
22, 2026.
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