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No. 2 CA-CR 2024-0234
Filed September 2,2025

This Decision Does Not Create Legal Precedent And 
May Not Be Cited Except As Authorized By Applicable Rules.

Not For Publication
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STATE v. COCCHIOLA 
Decision of the Court

MEMORANDUM DECISION

Presiding Judge Vasquez authored the decision of the Court, in which 
Judge Kelly and Judge Gard concurred.

VASQUEZ, Presiding Judge:

1[1 Salvatore Cocchiola appeals from the trial court's
reinstatement of his life term of supervised probation, which it imposed 
following a contested probation violation hearing. He argues that the 
record does not support the court's finding that he had admitted to 
recording his treatment sessions. We affirm as corrected.

In 2017, Cocchiola pled guilty to two counts of attempted 
sexual conduct with a minor and one count of sexual abuse, all dangerous 
crimes against children. Pursuant to the plea agreement, the trial court 
sentenced Cocchiola to five years' imprisonment for the sexual abuse count. 
For the two counts of attempted sexual conduct, the court suspended the 
imposition of sentence and imposed concurrent lifetime terms of 
supervised probation.

5[3 Cocchiola was released from prison in October 2020. In 2022,
he requested the trial court modify his conditions of probation, citing a 
cancer diagnosis and his substantial compliance with the terms of 
probation. On the advice of the probation department and the state, the 
court removed the condition for regular drug testing, but it declined to 
otherwise modify the terms of Cocchiola's probation.

5[4 Later that year, the state filed a petition to revoke probation,
citing four terms of probation Cocchiola had allegedly violated. After a 
hearing at which Cocchiola and his probation officer both testified, the trial 
court found that the state had proven by a preponderance of the evidence 
that Cocchiola had violated two terms of his probation because (1) he had 
failed to submit to six drug tests before that condition was removed from 
his probation conditions and (2) he had failed to "attend, actively 
participate and remain [in] sex offender treatment" and had been 
"unsuccessfully discharged from sex offender treatment for failing to 
follow treatment program rules." The court expressly based this conclusion 
on its finding that Cocchiola "on the stand admitted that he did record the
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memory issues" stemming from Alzheimer's disease and chemotherapy 
treatments, which had motivated his "intent to record" the sessions.

Cocchiola denied having recorded the sessions. Rather, he 
testified that although he had told other group members he had recorded 
sessions and had meant to do it," he had forgotten to actually record any 
session. Further, when a surveillance officer searched Cocchiola's phone 
the day after his discharge from group therapy, no recordings were found 
on the phone. The state presented no other evidence to suggest Cocchiola 
had actually recorded any therapy session.

If9 As Cocchiola's counsel argued to the trial court at the
disposition hearing, this evidence supports only a finding that Cocchiola 
admitted to intending or attempting to record group sessions. Nothing in 
in the record supports the court's finding that Cocchiola "on the stand 
admitted that he did record the therapy sessions." The state asserts that 
"Cocchiola's admission to attempting to record, with the intent to record, 
was sufficient to prove by a preponderance of the evidence that Cocchiola 
admitted that he recorded therapy sessions." However, the evidence 
necessary to prove attempt is not sufficient to support a finding of a 
completed act. See, e.g., A.R.S. § 13-1001 (as relevant, defining attempt as 
occurring when a person "[i]ntentionally does... anything which... is any 
step in the course of conduct planned to culminate in commission of an 
offense"). The insufficiency of the evidence here is particularly notable 
given Cocchiola's testimony—uncontradicted by his probation officer or 
any other evidence—that he did not, in fact, record any session. Because 
the finding that Cocchiola admitted that he had recorded therapy sessions 
is unsupported by the evidence, the court acted arbitrarily in making this 
finding. See Stotts, 144 Ariz. at 79. We therefore affirm this ruling as 
corrected to omit this finding.

flO However, the record supports the trial court's ultimate
finding that Cocchiola violated a term of his probation. Specifically, the 
state established that Cocchiola had violated Term 12, requiring him to 
report for drug testing as directed by his probation officer. Cocchiola's 
probation officer testified and provided patient history reports showing 
that Cocchiola had missed six drug tests between November 2021 and 
November 2022. During his testimony, Cocchiola admitted missing one of 
those tests, and the state provided a signed behavior agreement in which 
Cocchiola agreed that he had missed a drug test. Although Cocchiola 
testified at the violation hearing that he had missed only one test, the trial 
court is the lone arbiter of witness credibility and was free to disregard this 
testimony in light of the other evidence supporting the state's allegation.
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See id. Furthermore, the court was free to find a probation violation based 
solely on the single November 2022 test that Cocchiola admitted he had 
missed. See Ariz. R. Crim. P. 27.8(c)(2) (upon finding that "probationer 
violated a condition or regulation of probation, the court may revoke, 
modify, or continue probation").

Kll For the foregoing reasons, we affirm the trial court's order
reinstating supervised probation, but we correct the order to omit the 
finding that Cocchiola admitted to recording group therapy sessions.2

2We also correct a second non-frivolous error in the disposition 
documents. Although Cocchiola pled guilty to two counts of attempted 
sexual conduct with a minor, the trial court listed Count 2 as attempt to 
commit molestation of a child in its signed Uniform Conditions of 
Supervised Probation filed on May 30, 2024. Cocchiola has previously 
sought and been granted relief in the form of correcting the record as to this 
same error. Thus, we order correction of Count 2 of the Uniform Conditions 
of Supervised Probation to reflect the correct crime, specifically, attempt to 
commit sexual conduct with minor, in violation of A.R.S. § 13-1405(A).
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