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Ques Hons P resented

. Was +rial counsel's failure to Propcrlg Ofetfe(op and impfemen‘ra
rneaningful Self-defense —I'heo/y for AAB trial SﬁaJregy, which
mapifested erronous and 2n@mpfe+cjurg instruchions 4Lerefrcmt,
Constitutionally defective performance attrial ?

2, Arc COVL‘L'GIOWHCIJ Communi oot perm:‘ﬁecf as evidence in 54u+c
Court proceedings and in federal habeas 13 USCS15Y determinations?

5 Ace electromic Communu(ations Proﬁcﬁc( under the Fifth bnendment

when a person. invokes his Miranda. Rights under that pretense !

Lfr ﬁze U.S. qurtme Cmr+ defined ‘+cxf messages”as“CaUs” in Cases Suck as
Camp!}e”'Ewau GV Gomez. us ;hg Statute 7 USCA 207 (e)(ﬁ)ﬁw
deter minaﬁ‘ons’ gef 5+q+e Courts and -H}e (.3 lppea/s éur’r d:‘sajree
with the U5, Bpreme. Gurt's definition from +hose cases, what is the
amLuaf ad—l’[wfﬂ‘j o’Fafe«fMiﬁ‘m of text message evidence?

5. Are prosewdturs and +n‘a[ aﬂwnajs immune o violaHnj +Ae Prfsm ﬁqpe
E [imination Act and any acf)'ediue Sexua/ misconduct ’aws P




LIST OF PARTIES

A list of all parties to the proceeding in the court whose judgment is the subject of
this petition is provided below. If a party is a corporation with a stock ticker symbol,
that symbol is also included.
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Pe-HHm Ftrr Weos Oﬁ vah‘wun' To nu_
5(43%»16 Gurt of The United Sates

Tle Petitione,, Keith S, LeVin, respecthll Y prays that o Wri of
Certiorart issue 4o review 4L¢juafgmm of the Fourel, Geasit Carr of
Mypeals, +he judgement and opinian of dh US. District Gurt and +he
bencl m‘.‘ng of 4he 5. Grolina 154k Crewt Gurt. Appenc(:x Cla,D1a

Qb}nims bz[o w

TL.& )Eou,r«l',/\ a‘rcuﬂ' (wd» o-f Aweals dbm‘eo{ peHHmﬁ GPP&J and

(ertikicate of A’V@wj with no apinion., The Same Gurt denied Petibionec’s
Cequest Lo (eJ\eaf;'v\g and rekearfng en hanc . App@nob'x D54

Juristichion

The Ofl‘gi\naj decisiom 01f J’Lz FourJ'{m G éaf# a‘( dppwps Was enteced
DQCQW\L)Q,( 21)207»5, A J-:M,Jg mohon & +£w¥ Gwd- derr rei%u;n] was
overruled on Jamuaxy 21,202¢. Appendix D5a

Tla juristiction of #his (curt is involeed emder 28 US.C. 51257 (a).




S«Fafwi‘om}AnJ Gmﬁﬁw‘wﬁ'maj prov.‘sioms InVo‘vecP

“The qta“awing S-fmwlwg and Cmsfﬁw‘-uﬂ:‘maj Provisions are invalved in +L)56‘a59.
U,S (ms’r. Ammo] ‘

[zng’re% shall malle no low cespeching an estublishment of cel igien , O pfaldki%‘ng
the free exercise thareot ; or abridging thefreedom. of speech., o of the press;or
the r;'g‘rut of the people peaceauﬁ o 0556MMe) and +o peJr.‘#M‘FLL Giovernment
for a redress of g.rieVancei.

(L3, Coust. A»m(mz;l L{ :

-ﬂwn‘gh m[ #vg peap' e +o be Secure in+heir pessans, fﬂouseij papea(?s)r and cmectsl
aqai nst Unreasonable Searches and sei zures, shall nothe V:'ofw!tol, and no
Warrauts SWisSuer but upon probable Couse, Supported by Outh, or
a :rm;mf and pa/ro‘w‘cufafg descri ng the P’&(&% beseacﬁulf and persans
or J«Linﬁs do be seized.

L all criminad preseukions the accused shall enjey the ﬁgﬁu toas peeofﬂ and
Puu.‘c *HiaJ | Lg an impwrh‘ai J ury of the Sicte and disirict whesein the crime Shall
have been COMMHI'EJ} wlufcﬁ district shall have been previous Iy ascertained bg
[ 0w, and 4o be informed of Hhe nature and cause of #he accdSakion s fo he tanfronted
with +he witnesses against b jdo have Cmpuf Sary process Iwo(ahinimg withess es
i his ﬁwar, and 4o hove 4 Aﬁis_ﬁme. of Gumsal for bis defense.

(LS. Cont. Aond. 3
Excessive boil SLLJ/{ not be rc?m*raai, hor excesine fines }mposﬁcjj hor Cruel and
| L




unusuel punishmexts inf licked,
US. Gonst. bneond H, Seckion. |

All persans born or naturalized in +he United Sﬁics, and Sulzjec} Fo the
J'uris+:c+fm #wzmc, are Citizens mulw United States aud a«CJfL State ofwlwe?w
-L[mj res.'cfe, Mo State Shall malte or entorce any [osw cohich shall aLriafge #\apr:vf leﬂes
or immunikies of citizens of +he u.i; for Shal any State cféprivc any person of
lide, | 2berty, or property, withowt due process of laws ; hor deny o any persan
within its jur:"s#cﬁm%&waj pro%ecﬁmofwl—tulws, |

Ad— o-c I%QC

23 UsC 52119y

(a) The Suprew\& Cn-cml—, a Justice +LW£, a C«}w‘l—judga, or a district Court Shall
enterbuin an application for a weik of hokeas Corpus in hehelf o Person. in Cuskady
pursuat bothe J'culg,mwf of o Siate. Count mfg on the _c;rauvwf Hhat he isin tastody in
violaion of the of the Custickion o laws or treaties of #ha United Sites,
(YD A applicction v a it of hbaas Grpﬁ on behadf of o person in CuS‘!“o(]ﬂ
Pursuant 'f'orl’twjm{gemwfovﬁ o Stecte Court shall not be granted unless it appears
tht -
(_A) the aPprwM’ has exhausted J'{L‘zre,mecbej arailable in +Luowr+f aaCJ"w_ 5@&; or
(8)G) Hare is an absemce of availoble Siate Comectve processtof

(i6) circumstonces exist-that render such Process ineffective tapetect {’Lp.n'jlth of

the applicamt,
(6)(2) 4 axpp[«‘cwf.‘mim a writ of habeas (orpus may be dewed on +Lmri+s,‘
g .




ho:?wNLﬂnmﬁmg Ho Latlune 0<(; J’LJL appqi‘awa‘ to chaust Hhe remedies available

i +he Cotrts 0'“"04 Hate..

()(3) A Saate shall not be deemed 4o have aived +he ekashmreiutremem}s
or be estopped Srom celiance upmd{x requlrementunless H\a&a}e, -P‘wuug‘m
Counsel, exprcsslf_t, waives +he requirement,

() A appitcm shall aot be deemed 4o have exhausted Hhe remedies available in
the Courts oo SJ-ni'e, within He theaming of dhis Seah'm; £ he hat the rigM
under Hhe law mf J'L State bo au‘i‘e). L9 any avuilable proCec{wv_]HL question pcesad'ec,,

(d) dn application G a wrik of habeas corpus on behalf of persan. in cusdody pursuamt
bo dhe fudgement of a Srate couct shallnat hegrated with respect fo anyf Claim
Hrat twas adjud;cwfecﬁ onthements in Siate Court pmeealmgi unless the
acljuol cabion of the claim - -

l) resulted ina decisionthat Was Can%rugw‘o or im/olvd an uhreasanable

appl.cd'.m ow[ C €a,r{5 established Fedeval fw, a5 determined l)gJ/LzSu preme
Court oIJ’LL UM:J sza‘es ar
(2) tesulted ina decision, hat wos based e an anrmé’onaue debermingtian aﬁ&tu;
facks in L‘g‘d o the evidence presweJ inthe Stake Court piace eo',ivxg.
(N a proceeding { nstiuted Lg an appiicmﬁ‘w«fwa wiit of habeas Corpus bg a
persan in CuSv‘vclg parsilant do Fhe juclgemed ofa S:kcl‘g &wﬁ, a determindion of
 adachal issue nade kg aStute Court shall be presumd fobetorrect. The applicant
Shall hawe Heo L}Mizm. af rebu thing he presumption of tovrectness foy clearand
Cowincing evidemce.
(XD TF tha applicant has builed Lo dovdlop tha bechual bosis of o claio in Site Coret
4




prDCeecﬂmgs ) He Corurt s L«M net LJJ an evi‘c’e,zdw‘ug Lea;\;hg onHhe d aim
Unless ha applicavt Shows +hat ~-
(A)J'Ll Clm'm relc‘es an-

(!)a hew rule 0£ Gmﬁ%«vml Luu mea, tetroachve 4o Cases on coll awal review ‘)y
%L:. S,wprcw.t Cru/(' H‘me prekuf y wnaUmla,“a or

(i) @ dactudl prediccte. +hat Guld nothave hoan previously discovered J’erglft the
erercise of due oL[.gmce, : and
(B)"Am fucks umiulgiug He laim would be sulliciet o establich Ly clear and
Convincing evidonce that bt consbbubiond escel; N0 reasouakle factfinder would hove
Lound #he app[,‘ccwd' quiley of +he Lw:dwfgtng oflense.

(F)Tf ol applicat cwmgea dhe §uﬂ.‘dm9 of Mo eviduuce adduced in Such Stabe Court
proceealmg to Suppert the Seate £ouck’s doterminaion of ctudl issue made %ﬁmu‘n, the
appl icwi"j ifa ()[e), sl pmdme Hm‘ part of e record pe/"}inaﬂ“ﬁ) 4 J&cminai‘im of He
Suflieien ey of He evidouce b S port Stich determinekion. T He appf:‘ccmf, becanse
of Hhe sulls Ueney afé/{u evidoute o Suppavd S uch determindiom, , Tt +prpfa'cani7
because of !‘h(’d‘gemuj or other censon. is unable o produce Suck paf+op Hhe record |
hon +ho Seate shal produce. Suck part of the record and the Fedorel const shall dicect
the Jeate 4o do 5o by ordsr directed 42 am apprapeiate Siate oflicl Tl the
Secte Camnot Wov;o‘}a Such pertinert part a\C the recm}, HhonHe Coturt Shall
detersuime tnder Hhe exitfing okt and Ciceumstonces whet wm‘ﬂu& shall be  given
ba He Ste Courk's Lovkual dotersineions.

(9) 4 Copy oddhe clliciad vecord s of the State Court, Ju,/g torkified Bcj% erk of such
Court 4o be atrus and torcect Capy ola vﬁnlm’, fﬂdcfdajﬂrl\m‘mj or o¥er reliable

5




wieitien indicia Showing Suck o fashial dotermination bytle Siate- court shallhe
adwissible in4he Fedral Cowrt proceeding,

(h) Excep{v as pso vided in sectim Y08 of Ao Cotrolled Substance M, inal
pfoCeecQu:\ja' bmu?lbt tndes vPlu‘s Sechine, Mcmg Subseium&procee&‘ngs Ot Feview s
the Court may & pporint Counsed dor am applicant wha is or bocowes L‘nma‘aﬂy unable
Yo atlord Counsel ; except as Pfav‘f(:lu} [79 a rule prom[gwfuj LyMSuWW
pursant Yo Statutory autharity. Aypointiant of counsel under this seckion shell
be gavanul bcj Jackion 3000 4 of sitle 19,

() The ineflectiveness o incompotence of Counsel during Fedoral or Stute Collateral
post- Lowiction proc eecl}wgf sholl nethea grou»ﬁ Lrceliefina praceeab‘ng arising undes
Sechen 115 4.

Fedosnd Rules of Bridunce Rule 501, USCA 13

7Z1.z Commmn [aw -as ¢ n+&rpreyl~cJ (’3’ u/rwﬁﬂ) S;‘wt'ej Cowrds th Hw. Ifytvt a{ reasonand expenence

governs a claim of privilege tnles any of thefolowing provides otlerwise:

“tlo US. Gustituio - afedoral sibitc - ar tules prescribed by te Supens Gt
But ina civil case ) SHate {w governs privilege peqarding eclimor defonse for which Stete
[ Suppl;‘cs the rule of decision .

Federad Bules of Evidence fule 505, UScA2S

) G@W-m/' Ma A P r v}lege; /111 accused in acriminad procmbng has a priv."eje +o
Prevest his Spouse vﬁmﬁesﬁfg,‘ng against him.,

() Who may claim the Pr,‘?ﬁ'&ge} The pri v?!ege may be claimed by He accused o ,og the
spouse on his behalf, The authority of the Spouse 10 do50 15 presumed inthe

aLSer\(e oievicf@nc& +4 4*!1 Co'w!mﬂj.
A




A8 CFR 5119, 5Y

The agency shalf establish o methad 4o recieve Hird- party regorts of Sexuel
a[ome and Sexuad harrassment and Shall ol is4ei bute puH:cﬁj indormatianoc howto
Yegovt Sexual abuse and sexual hoassmadt on hahedf of inmate.

28 CFRIS.G

Sexael hasrassimed includes -

(1) Regeated ad unwelcone secual advances , (equerts farsexual cﬁmmr or Verbal
Comments, gestures, or dctions ot a deroqatory oc offensive sexual
Neture [)g one inmate ,Je+ajue<,w (esident divected 4o anothur: and

(2) Repeated vechal commadts 07 gestures o a Sevual nature fo an inmae ,
letires N7 resident Ecj a Shlv[menéu, (antractor, 01 i/c[wv&’eer)' including demem}ng
rekerences do qendar, Sexually Suggestive or derogatary comments abouet body oc
Clothing.yor ohscene lunguage or gestures,

Te laphons Petection Aet of 191, HF USCA $227 (€)(8)
(C) Text Me%a_c;c.

(l) means a mejsage Consi‘éh‘ng oef dext imaqc's, 50‘!4&46"51 or MAWin‘:wMaJh‘
”m% (5 bd@d’( ed a3 #u; rcccauw\i o $rams mn‘hng device bg meamns O!C a
jo- dxgn‘ —l—efeptwwo_ humber or Moll Service Code

(l 3) in duies a SLmL message Servite ( SMS)anJ a mu‘h mea(ia message Service (MMS)
(D)*Teﬂ /Vieﬁage Service”

The term +ext Mesiaqe Service means a Service Hhat enables Hha tramsmisson or

reciegt ofa text message, including a service provide a5 part of or in

Connechon WH’I/L a Voice Service .

2



a.Se/'UicedLt&jto%255ekj
clad.es

Sl-a’remm'f 07( The &se

pe+i+£owe-r was indicted in April 1016 Eﬂ +;)e, Horry [oun4g 9mndjurtj
for murder, App 511 On Felorwuj ﬂ) 2(9!7’, Petstioner was Ca”ea' totrial belore.
a J‘urj, App [, Trial was conducted in Howj Gw@, Yuth Grelina

As h.a' Petitiones was found Gui I{Lj of vurder, The ] uo(ya Sen{'cncwl him o
ﬁm‘y gears imprisonmeont. Afﬁ 387, 11.%-IL; 4,0,0 324 791 7»56711‘&41,& ka3
lmposeol Fe‘)rwj 15, 2017 /pp 39¢.

Pe,H—am/rhme appeajec' +L~L decision /’;Lrw 17 20/7

Petitioner's appeﬂa%& afferney withdrew Hhe Dred'/f;apeal m ley 11007,
unJer lq; advisemerdt alrer m"e““"j the +ran5cn,o+5 and tum not L ndmj anj
identfiable o meridous issues preserveJ«f;fa/)pea] App 397, Bgpendic Ala

A’appe lm‘e CoanSe )[vunc[ OVwa‘.ellvunj amount of i ineflective assistunce f[ couniel
issues and he £:led an /,{pp/.‘mﬁm Lo Po#'énvld;‘m pn,{ie)[ for Peﬁﬁ‘.me/ on
October 24,7012, At thot point, /47»,9@ lasct Counsel +hen became PCR Gunsel,

Petitioner filed for L‘J +r:a,} trausceiphs o have an unc[af#anab@ o the nature
and Cayse m[ lu‘s Cemvicv%‘m, [)m‘ Was c/m‘ea( 65/ Various C/erl( ov%ufﬁ unc[ef
the state's determanations in Miller U, State, 388 SC 347, 97 SE.14 577 (z000);
W‘uol’l. P'”L‘L‘J‘j pwﬁms Wlxom are fcpresen'('co/ bf} Coqnse{ access to +Le Courts,

The Jake's a't‘/'ome led a Return. 40 +he pCR/ippl cakion on february (, IOW
Gﬂd L()meﬁram a Aearmj was reiueﬁ‘cc[ App Lo¢- [’/” ﬂ re5 5, P (R (omse{
1(ed’an Amszd’/jp Lt For Post-Gmvickion. Rel:e'f:m,lu ust ) 701 /iﬁ;"ﬂ}‘{lé,

PCR Hewmj Was uclm/{/vembf 30 2019 i the Haffj ij (mwd—o'f éwwwﬂ,

3




les Afp U7 Péﬂ Juo[ e concluded +hat Aearm] w:clrlwuf a n[nw‘ decisiom
and l)y talsi ing [ matirs ] amlef advis menit, Ai,op Hel pigl »
Januarﬂ ] 2,(5, 10l Ci', PR Gmsb{ mis indor med Ve%mw” +lm‘ the PCQjaaige had
denied He PCR petition and +hat Petitine himself Mﬁa/)p@j, Goansel had then
Concluded his represesfati m,[lm(we He Case was adm[[j a’ec.‘aleel), Appendix Ale
Un knowé‘nﬁ' of #s mis) m(wm#.‘mj Petitioner '[{/ecf a Pro 5¢ ”wm‘«i- m(
Certivrar; +o ‘l’LL Sﬁx}e Alppea Curl* on. Fi{)rua,rj 2 104 77114-} Court +hen
dranslered +he pro 5 “writ 4o Hhe Stake 5‘4’"”“"’ lourt +hot Same o[aj
//w Hiate S,Mfﬂml Couet rcspana/ec/ to Potitiomer's Whit on /chlft 8 2044, 7]1d
Court reviewed ¢he WH'I', but had o dismass i+ on Prozea@ura( 3rocmcij that +he PCR |
Court l\acl not (j€+ made an\c/ determinations. 7&4; Stake Suprem (our+ AaJ-P[t%
misdals; ./17[3 Sent ifs dindings Jo Hhe wrong aforney, not PCRcounse I Appondix AHa
‘7Z-C Courd'’s ertor Caused Tetibioner +o miss his O”Jqu'f-j +o Reluct Hha State's
Claims at+ PLR response, betore +he case was decidedom Ma«j 13 LO
where £, PCRJudge Liled an Ocder of Dismissal o[cnjm?' Petitioner re[m[
Petstionss imself had fo coduct Hhe Sites Gmision Un Tudigest Dednse dor
Cocmse[, w hom Lled a Wit of (ortioveri do Hha Stute Supre_mg C,M‘f on Dhcember
17 20U, That Same Counsl loter £iled an amanded Petition, dov Wit of Cotiorar
—I‘o Correct Several Syndax enors m«l'lm Orfgmaj bwyL w{;:lec’ 1o Caﬂec’rc;uefhm
presected, Appendix Bla
T Jecte iuprm Gust dransdeoved -PL& Wit o e State /if/)sz Gw#- Whom
eker dosied Hha Wik without explonation., B e
M& Crumsed Hhom Suct 4o ru;ueﬁ»cJ Fial transceipts, 41[+cr he concluded
9




fepresentation., P etitimer relies on +{\‘.ase Appe{/aie‘framu.‘,o«}s and Cites Pages
H\e«rewcrm m +L&‘5 pettion | w‘tc/‘cw A,,,ml” i5 rﬁwfvmced -[ar (onivenience.
Tlu. Setute S«L{;runt Gourt transderred 4-{12 Wri+ to +Le Sszé /47.;’)—(,0)5 Guﬁf)
whom +hen denied 4he weit withouk explanation. Appendix Bl%a
P ehtioner's Cotmsel vl—[\en Cemc(u.o!ﬂ.ol Pep rejmhﬁml amf nm‘ca’ By +Iw,(_oal“+,
? ehitioner then Liled “Pro se” Writ of Getiorars , but was c’em‘eo( Lj the
Court Wronga(a”y in error Under M; ller V. Swe)cfaawu'nj he had counsel
when Petitimer did et Appendixc B10a
Am(kr exl\wsﬁnj lu‘s State Court re meJicS, P€+H'30nef 'f: lea'a fec{eml Lal:cds
petition. under 13 USC 5105Y, on November 10,2020, The Respndent
filed a Rehirn and Moh‘cm, For Summary Judj&men:l' in March, 13, 10 L,
w'm‘ck Pelrivl—"mu reSpandd with a Vd[umous Qespcmse. tn Opposfh‘m +o
Motion. For Sqmmqrj Judjemcmt. Petitiner also filed +wo Weiy of Manolqmus
petitions to the WS, District [ou/*f's C‘aimS,Undef L3USC 57254 (£)
Cha ”enginj the Sumciean of +he Responclem"s Cleims +o WL;GLS and
evidence hot 'ﬁ'uvwl in State Court praceedinjs records, ‘Yhe (LS. District
Court denied +he federal txabcas petition on March 7\,‘5, 1024, The (LS,
District [ourf' '(ai led 4o i nﬁormz P@Hh‘ow 01( a [efHaC.‘ cate o'r Appeaj (COA)
Process, yet fetit: merAppe«JeJ , anfj fo qet rejeded Bg Hhe ULS, /{ppujs
Guf t dae fo 'Hle aé sence 0'( a COA Appea{ 1[4 /&1 Maltl«. H,ZOZLI, P etrtiones
filed foran extensigm 0)(+ime, fo § dbmi+ a (04 with the ls. D,tf-l'n‘d(our{' L)cd'
Wds dem‘ cJ, Pe«h‘ﬁmer 1(. [ul q —Hmelsj appeal wi+k a COA +o +‘\e L(S /‘pp eal s
Caurﬁw‘wm olem‘eJ Bo-ﬂt +Le COA anJ appeal on Deceme Z.Z ,ZOE,APPM;;:DL
[0



then.de/ued
in.Marc.lt

pew‘-i‘{—fc'n&f +me;le4 a *Hmelﬂ r chewmj and en banc request, Whick wes
denied on Jawma/y 79[) 1016, APPMCk* D5,

h El”“""’j Ll 1015 ’ lows enforcemenct responded 4o 4o porking lot of & Home Depot in
Mkjwlz Beach. and fund a vehidde Hot had crashed into a mediwn with its engine
shl Funning A,yp L IC- ?5/, L5 The desver of the Velu‘c[e, Barrj S,e,m% was
Slumpecl overin the dr.‘w'j Seat and M been SL(H' in *v"}l( f}ack crhlw /\eaz!
by, 51,2 20-65,17; p 1 1770,

Mlrer Selmon was discovered deceased in Hhe L/om Deme parl(fny lo’f, Potstiones
and his wife Permy am‘vcal ot Ho Myrw”{e, Beach Pelice ana/‘FmaaL o repert émnj
})armSjea, Lj SﬂwarL. /jrp, 1753,1 )%~ /30,1. IC Dom‘n] J—{wfmfze,ﬁ‘n], p@ﬁh‘o’rw
inoczrmch oLLz Po[(‘ce officers Hat ‘w SL& Selmm n Se[-[- o/er[m% %507‘50‘3
{’wkw was pfmeal under arrest, Alno ’35, ff A 3

Pe—ﬁ«l—iw rksHL‘ea, in bis oun. defemse at +rial Since tria] coumsel fuiled 4o
csh“ish any defmse S%m’reﬂ M\‘-L,wvl' !u‘s -I'esﬁmn/u. PezLﬁLizmer Was Gn Hof/‘j
oty emplogee (Budse §100), dpp. 275, 11, 1815 Ao 429, 11 99,

Pestinae had qraem. increasingly Concerned Ly kis and. his wife's safery a5 Sobuos
C(jjreSSEv-e, achions Jowards Hem Since Swa. was Ferminated from emp]aym:”a:l’ Girand
Stcan] Haeldcore (GHO)in Augast of 20 vl same emplger of Pettinsis wite
/iﬁa, 177, [ 5‘233,15 . P chtimer teskified dhat bo repoﬁee@ Li_i Cancerns reyanuj
Ydwan, b L‘s Co-worlers ia the ”arry éwfj Lo Enlmm D)viu‘m and oJ—Lv.(om[ [u‘s
Co-workers in do 15+ Cowit Curt Solicitor's Office in Hmj éwj‘/fﬂa LHLI5-
273, 15 y Aff L{H' [l 3-8, .ﬁmﬁ Cowij preﬁMd +Le.Cau,r+ with a _/)‘w!vjraplq,

(1 |




cﬁ[ Mm Paiinj wi&l\ a “ /a/rye [Mﬂl];n+2mia{ai'{l7 w[:'/e«um1 ' Wl\iclx SLIMM Ldm
fo Petitiomses wiles Faceboole accompanied with a +/xreaf&/dnj message, Sﬁo«#/j
ab4er Sehnon /os+ ks jaf, ot éSMCmths prior fo $he SLW‘I'Mj/pr 275/) |
16-230,L10,

/ig a diredt resuls a-p Selrwm‘j Ominous é@lw:cw fo pe:f'i#mwf aM lu‘s wife,
P&‘.«HM asked L5 wife do Stop Commund cailﬁn] with ia,)wn,, bufr 5,\» was foo
Scared 4o discobinue and fop Meﬁ Was 4o pachcy lu‘méj e Communication.
App 130, 11 11-15.,

IVH—L:V e“f[j mwm'vLj (wurs on +he daj Ow( J’lu; slwt.‘nj | pcﬁh‘auer Was Qu/al(mcl 1o
Pennj CF'J ;n? CMG’ €Moh‘dnalé</ cbs raujld', /jfp 25’1 [[ ’ l' U SZ{MOYL ”ueafuul
Pevmj +o meet tu‘m in +he Walmart Pwl(“yﬂ l0+ or ['mmt woulcfocwreh ‘wSm,
,4,@ 23}, [f 7’H P@HHW clecfdu’ #m"’ ['Luwou{d' 9o to +La Wajmad'/)a/k‘n] (m“
to canbrot Jelmon 4 tell him fo leave [u‘m and his w:‘fe alone. and 4o Sdop fe'rrariziry
o)vﬁﬁdw‘5 (C(n Hafr éuwf Gawnmwj' Cmp[o ee) LJ»«[ ] w(ch/L tas qo[w‘&e fven

4 ety J ) J
+o pd;—Hcmer fmm, lds 5a})en‘¢rrj In -I'Le l 54/1» Coaudt [aaﬁ' 50/?0‘4‘0/“} O-A(:‘ce_, /j?p
Z%Lf' [I I?'ZLI) AI‘P L/Z‘i,ff 8”2/5, /4/50, 50[:2?41)7 /‘n&Cvaeaj pe,ﬁ#mef Ile IWJ JJ\L
r :‘3,\* fo CCLN‘j a )[s fearm \Cnf ,ora#ech‘m ajw‘n# an ajjf essor per Sﬁdc V.
Me Gaslall, dpo 448, 11 1517 |

P ehtioner had ecieved g same advice frm Detective l{h‘vla‘»yef, whom informed
PUH‘HW -IéLq;l' t\e Mao[,e, i+ a LaLH' do Cagr ay[p‘rmrm a'l;‘ef‘ ‘(&Rl.‘mier /ef:{- 'l’lu’.
Mw?wj. /iﬁ), L/50’ I»[ C;7~3, Selrmm ;\aa] Maa’e i l(nown I\z Cam‘aJ «Qreums Lj Lmﬁfﬁ
01[ ‘u‘s GnCea{caz Weapms p@nvu‘{-, 51\«»:47 his T Semiautomatic ,:L.‘,J.D[ o Pgﬁ.).,\w‘j
WHCQ and Co-wor lw:sj and Cafry“nj/ Sdares mc ammutefion, n lu‘s vel«.u‘c[e,. Aﬁ) 7;‘55)

WA

?




L1125 App. 778, L -180.£ 10, Detodets Ekiki | o278 11 (17

/#fq Pzﬁ—};auef am‘;vea’ at «F&L U&[mm‘, L\e_ Clumyeﬂ, lu's Mind 4o Ccm[rmh'nj
§e[m So he a#emp‘f?a/ fo /&wf, /%‘p 23’7{ L 917 Bew[we Fotitimer
Could eave +lwujk Jelmar. pulled up nect +o him. Ap LET L1938 122
etihiane bejan, to leave {> g Jn‘vfmj dusey qC"am Yelmen and drove around +he
parldnj lm‘ in *Le Visi Lu‘[&j 0'[ Wa/mws Surve; Nance_ Camems,/dfp. ZW'Z%.
Sefmm Ca,ujlur up o P&:#W a Second. +ime and pu”u‘ up d’.‘re&lj hext 4o kim.
Aop. 288 112075, Jehman rolled doun his passenger Side window and than,
fealized thet Yo par%tm i Hhe othor tar was pvl%‘def and not his Ue'&, When
selmmt raz‘iz&p r/’lud FerHHoner', wi{é)- Penn% was hof |n -f'lw Caqon{y +LL
Pe«#;#-,m,- tu‘mje'\[ 3 Pe,%‘w re::@[[ecff u[ Se,mjwas '[wious ana( 5+u+€c£ mczb‘nj _
Violest 3e5+urc5 and gel/-'yy out OBSLMHes.anal *mef ) l(:” me.’%ﬂ’ i 7,
111924,

P ehtiansr drove dmg fo q[/ee and withdra o[rm Cmf/;’cw" Ly /awa‘ng +Lb (A/almff
fropﬂﬂv onto Seaboard Street and furned oudo ﬁ:eQ Foyrest Lme to Ez’r{h‘cm.er‘j
place of Lusiuﬁs) the HH-éregj ,,Micl'tu,lj, and !/Lwéood’a Strip me, wheee he hod
atempted fo call Tllwhile Hoceon, dgp, 290 21 [1-15 : Defoudaet’s Edibit 2
A, 230,123,

5€Iwm\ u[vﬂawecf) a%cﬁivclj and u,m[eowl:«l/y, Ha pwﬁﬁwm +/u 5u()$eiueuf
’ ocatian of &h%‘w‘ﬁ p’ace ol Lum‘vwss which was Closed 4o Hz puuic, Qe
Caugl«* up o Pd:h‘w) bfj Su/m‘%, lmcl ¥ p@ﬁﬁmw 0# w;‘dx L‘s Vﬂtticle-
beo 281 1 I, |

P ehibioner recalled : qselmm, wiw wap rwﬂwp L.‘s vehicle in v[fmd’ 0*[ erml (?s“ed

13




bis Window down ejel{:‘nj Hhat Lon & dead Son- m(-a' LA’KL and por'n'f&landl Sv‘nszl
poiting ié-ct me [ike that v Witk Some+ling in kis hand, “App. 291, 1L §-11.
Be’iw&wj Hhat Selman )md a 'ﬁreafm' Pa%w J' umpw[ ot OQC-FLz Car S0 Hhat he
Coudd FHee, App, 1, 1L 16-14. Hoseorr, when, P@H%Wgwﬁ out of Ha CQ/}S-JWWL
had agqressive lﬁ and in+m€‘<mal/j backed Kis velide 4p) Struck Petitioner’s per sonty
+l\z9rcuwj }n'\q“c#vy boolz'lg injuries of broken teeth. which. bled oty kis J‘u,l(e:l’,
and van over Lis rijvlof Jeot S/Jraim'yuj, i AW- HZ, 1727

Aeer Sujﬁim‘n_fj 5njwie5 ‘JLI’OMQ"L@ atlack : Potitiorar recovered dhe Qﬂlg_
a(n‘rcum, he had vtk him and clmrja} ( loaJecD—FLaJr firearm.. PeJrSHW
lise 760’ Het firearm vl dhe indost 4o repzf He attack and disable Ha
vehide bj a}w{uer 5/w0+5w7 ot ;,PLL $ires or disal l-‘v\j v"l\z in-tanl fue/ pumf),h
prevet any Su);sezzuwf offacks, Apy 241 2.2 -293 L I1. Pe%‘h‘mr, a fedesa)
Certified Emwymcj Vehicle Technician. (E VT>, knew 945 tank. exp/o.siom dre an
Urbon Mﬁ"fu and 5umlj }(nw,no explosion. would occur o L Struch Hhe gas
—kml(? 193 hes oum Experionce, l[nowlea[?elf—mininj ) ec[ucain‘m, skll and Jedesel
[aws rﬁjmcﬂ‘uy velicle Comstrucdion atber Zm‘mslw V. Ford Moter G, ‘;LMC[ He
Pioto model, App. 135, 4.20-1%, L4, App 22 L 1519, Apponcix A At

Mier the 5laking, Pestionss voluntarily weut o Hhe Myrtle Peach olice Dot o
exp lain Hs Situakion,, cleslu\te njusies and inaHH-j to properly Communicate, /111;2‘15
Z. ,66 - quI’, .Z ’ 3 P ethioner Was plaLeJ Umcks wrest. '

/4+ xl‘rc‘a»" Coumsel cl;d hot Explm‘n 'HuL P&E-Hmu's version o-ﬁ eveadts 10 Cither
Opening O C[osinj Ofquemadts, LJ[J o SuLj'ed—'H«L prosecution’s Claims 4+ any
adoersarie testing, and relied on Petitismer's ‘_feﬁ"f'fmmj for dokse ymkjj’
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App75, 1)‘7’—776,120 _ .

Triaj Cow,m] L oponing @fyum’lhﬁhu&w{ —}’L j“"ff Jo re{5 on, +inmpfim+ur
of He govern munt kuf;[u H\o)udgcs instruchions. /Afp, (2] 1 U, Gunsel also
a&vffeo, +L.a.)(mj +o re[? o‘rl,“ " ”vc evidence will Lappm -(rm-lflaf Stond and v[mm-l'lw
fixL'Lib, hot q[/am my aryumcujﬂ ) A@p?s, I 24-15. Tha prosecion Iauju,

Coumse Sole[7 relied on Petibimer's Yests Iy and "”/7 ntroduced two exhibits
o Conplimant it Festimany, App. 4. LIS fpo 8,10, 70-21.

P ro 5eadn‘cm., w;‘&‘wﬁ evid%‘a‘fj Sw'vpar{-, accuﬁwl pe;ﬁ-’%mr oi Exframn*u
m%m L€ﬁdtm lu‘m ond an uniJe,wHI.‘eJ pmm,ua p)wwhsw(. /'AW.\. 7L/)Z, IJK
Pmﬁew{’?m Pfeﬁ&d‘co’ J'Li jurj Wit text messages made Lm‘wew. Pt birveer and
his wile fraw dhete privite Celltlor dovices, Jtutes Felibits S EHA SCHE, S68, and
570 r

Despx'{—e Ol)jed{ms Lom Counsel o e besis oA Sete Stte 19-11-30 amd St
Rules of Evidence Bule 50 ( (also Federal Rude S’OD, trial ju(%e Pumj#ec[ He
text Mmesjages as +rial evidence as Hore was ho law or case Het I\anc’wr'i'#en
letters could he Oleifnecl as Conbidodial Compmuni cdv‘mpf}vi[ege, and text
mefﬁajef were “a propes 0 P a hcww[ writton_ [efler Lwﬁvema ’wswa wo[wi(:e, «
App. DO 11 C-1C App 56,210-57L15. Counsel cortinued o object 4o +ha
use of Mot Coomumictions J’l\d‘oujWW;a' , but ¢vial juclge ovarulad%o(ojecﬁm.

[awvaid empha,sizeJ bo the court Hhat Petibione, ; atter been +aken inko (,uslndj,
had invoked his rights +o counsel, Miranda RLJLH, a5 law enforiement St Pressed

‘f‘o in‘Fchfcw I'UMAT)O L{O, Z ZZ— L”, Z 7 Pe+‘.‘Hm¢e,r I\acl CM%”‘CJ an a'ffZJMej
G"LFW LL im/ol(wl Lls ﬁ‘;:&ﬁ to CO‘MWJ, l‘)bﬂ' pal;(e Aecgpﬁve Iﬂ FCCOro(cJ WL!L«:ZL
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Conyersetion ana/ /afﬂr accessed ;%h‘mw telluler dosice and retrieved the
a#omej - hewt (mVersation and maritel Communi cahons Fext Messqyeﬁ,.
Aop 51,111~ Aoy 53,1 .. Swkes Eebits SL44, SL4B 563,
Trial juo(ye parrm‘#ecl the privi lzju[ Communic chions at +ria , ‘st,u#e Potitioer
ins/o[(;nj lis Miranda R»ykﬁ and +riol counsel's ofijﬁmﬂ, /%055) 11103,
k/Lm mfng Sﬁm[ , P ehitione, Jm‘coﬂ aufffwmﬁ «FL text mesag €3 Hhat +tu>,
State Prfswﬁu[ at drial, pmﬁmr mjueal with J’Lz pmjemvlw /clau‘w‘a? +/u>,
bext message evidence is felse evidemce and not acturate as he had used
Lhse accu sation and hassh wmj5 in +Iw$e messages With intewt o Cause
CM@HWJ haem dit-dor —tat Lmefsdfm,ma‘ achans, /17:;3. 303 1L o -2,
Proiew:hr" i Hoout wicleuz%‘a,fj Su/)/z]o»r*l’l accused Pﬂh‘h‘mu's wi-(e 01( 56#:‘Mj up
Mezrh‘ngs with He vickim, A%’ﬂ' 303, 11.9-1F Prosecudor also {msmfeo’ Jext
Message from evidence Hht was intonded do desceibe a dilleret Darc y and
C,.aiww,oQ o \{’Lp. jwy Hed Was SJM ﬂoieadi\gu, mis}cfo»a‘:f;‘a# evidemce. /J:np
504 11.3-8. Prosecuchion l/naw:nj ly misidestified He text essage evidunce
hm ind o SeverJ poimh of +m‘al? as H«L message porh‘ms Wece out crﬁ
Lontex+ and mdef;o.l[j altered. /1,7; 50411 %9,

/1+ PCQ Hewn‘wi' p@HHM (,l’la“mjea’ Hhe +~‘J Camw[ ' QLWQ %invesﬁydz
Hhe text message eiduwce a3 itwaes Counterdeit, /lpp HE5 11 30, The Ste's
Edibit (3 introduced ot drial is an all egEd, cjow\loézc) of the entice Content
ofﬂa Pe.Jr‘rHoner‘S MNotebook Cellular device <5am5uuj Nete L’)/’—pp, ’C”,fl'. 7’”
Petibiamer provided the actual T-Mobile phou hillcohich 2l and PR commsed hod
huled 40 obtuin, 4o the PCR Curt bir was desied undee Miller V. Stute, Ay phone

|6




bll s provided b g St cort procesding and Svte Bls of e
ke 901 CRedeval RoE Pule 901) were. completely ignored. Agp 492-493

" Failure 4o Obioin Cellphms Records,

T{m ad“um} p‘wm, bill record reveals et +LL SMa pmvfi@c’ Counte{ eit
text messagess and Lebse evidonce ot +rial,

P ehtianer's P (R Ceam.:j arjuul +Lw sell- a[efensv_ %‘Lwry h;‘aj ﬁmvlejja# PR,
A)"P He1-HC3, PAR ounse cived State V. Greham, which entitles an agqeessor who
decides o withdraw from condlict in “90061 Lt 4o avord harm, but is
5ul;se7ue4d'[ y attacked Ly e Opposing party at a diflerent place o Hime,
He self-defomse doctring. can shll be claimed. App. 161, 118-4(2,2.13,

7;:‘01 Counsel qdw‘#ﬁe} +[~a7f' +l& SZ#-CI&[M% ﬁra%egg was C/m//em]d as he
relied on He Pettioner's +€5h‘wwn7 at +rial +o substantiate [+ ,as his +rial
SHachjj, Aop. HeL, 21 MU, Trial counsel also admited ke Lad notrial expesience.
prior do Peionar's drial. App,qgl, 11 4-1,

f CR cotnsel wallied v"’vm%yk Ha elemads ot 4 Frial S#a}eﬁ and 5e[1[-dex[eﬂse,
Hhorsg st PCR o drial Counsel an Ha witnoss shamd. App, Y0l 12 15-HE31 15,
PR Caunsol provided +riel tramscaipt page 259 to trisl counsel and had 4o egleia
todrial consel that, uhe wes scored and cumning fym. Mo Saboen, A H501L 1113
Triol Cousal condidly admited thit he i not undarstand 4he fogul thaory thet i o
person withelraws ncmvm Cm#/mhw‘l\d‘ person |4 prec/ualeo[ va 1Cau'+ of any
Su(oSecluM Contlick wlile in withdrawa I 4@ LMO, 1] [6-27. This issuc Was
ruised on He inibial PCR app [ication,, /]fp HIH-415 Trial :IC0n+rq-/¢PPmaL‘x Cla

P ekibioners w[calefal lwkus 7rouvu15 reflect 4. m[}ymi-:mJ Stabemat of (ase,
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gzeajom_s Fo.r &fawh‘vxg Tlu. LWrik

I. Whea a c 18 2615 Firsé- Amwc’mewl’ Hgtw +o PQ‘HGL)\U)‘L"I'LLﬂOVerhMQﬂ"’
'La—r a rdress o-(ari&\lance,is d@nieJ Ln:, aq S«i—aﬂfﬁ «lft\muglﬂ. Pro(ec{u(‘a/{ Ioar,

15 a depr.‘\raz%‘o% of GM«HMHJMJ r'/j‘vfs -ll\ai ageo‘-j 4{19_ Citizens oﬁ
that State ; an i55de 01[ puH:c impoMance_ that4his Courtneeds o feview,

As notedin Htatement ohr[u (w&a‘ Pextiome r Laced Unnecessary Pfacecéura/l
obsracles twhen emeﬁnj s Post-Convickion lega} remedies. Hewas
ProCeclwra“y barred duedo both a Combinakon of multiple annegf’unpmfm;‘maI
ecrors and furdar Cmpoa.m!eul Brj the ConJrro[/f/y Lactors of case Miller V. Stute,
348 SC 37, CA7SE 1 507 (2010) which prohibits 4 person he rigb to
petition Hhe Government for redress process, dsserting thate ounsel is the Masher

While incarceraed y Petitioner was demied access o tle Courts and leged
mdma%, no dccess 4o [aw [;'bmg , and proL’ hited 4o ‘naviny Possession of
Stakioner y and L@gaﬁ rmi{mg Suppfics} which 15 noted in his habeas petition.

Fova personto “Iﬂk(& umderstand e fej.‘«H macy Yo the nature and Canse of Hie
dccuschion against thom ; including past-Convickion, resources +o ackieve +hat
uzf\ders«f'wncomg must he pcavfc,zc! oc accessible +oHhom. Those fesources wuereJ
to letrbioner when rec}_ueswj | Uder +he procedasal bar of Millest. Stake, Supea,
deter mindians Hat pesits Counsel as “Master* of Canteel, Appendix BlBe B20a, Bl

Afceﬁj +o "f'n‘aj Framsert P-FS and evidence are pmwwM«[wang persans %ueﬁwl' +o
d\a’%mﬂe -Hm r tonvichion Hwou 31{4. poﬁ{mwid'im (ajJ r&me&s, aco [[a{'a'a} a-l-,‘acl(
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Me&&mﬁ Known as a (‘fgLUE vm‘f'a petifion e éloVMﬂmemj’rﬁa-ra redress of griewmces,‘/
Seer (L3, Canst. end. 1.

Undew Hhase Can(jih‘ms, Pettioner had-+o Sa[e{y rcly N Hhe advice feom
Aﬁpa[{m&e Cauuusef, instead of o [ege and u,wlarsmoumg he could have daiu/'rec}
himself from +hase tramsceipts which ke wes denied actes. fypondix B 15, B2la.

A-ppeuc&e, Gussol indovmed Petitionss Hoat Hhare were no appmfa/b[e issues inhis
Case ond he shoald waive d Direct Appeal in davor of @ Post -Convickine Relief
Case, Aypeof Te. 3‘17) Appwiix Ale

Without any [ egaj resource materials for Pethioner do draw ani nJref[.‘jmf and
n'n&am—ccl decsion m"luxwisedj he Sofeg relied om coumsel o wdv*eﬁl»&qppuj ond
move dor a PLL ackion ) Apeal 12,397 bopondix Ale S which he loter rajreHeJ
olter QC‘AJ&»g mecitous (nstibubional i55ues to appeqf ’

Since A'ppa“afc Gumsed was s+l represesnting Petbioner after Waiving AWUJ .
(ﬁppml To.397) Pebtiowr was denied kis r:‘gluf tofile +he PCR Appf?c&fm
imself | under ke procedural bar of Miller V. Seate’s, supta, hybiid repeesentaion”
Clouse, which asserts Hhat o clioat's counsel is the Master “and not the
) 4555 4aut ’ in l‘ept‘tﬁaVHaﬂﬁ'd‘M-. Here is %(w First Amend mendt vio [CaHpn where
Potibionar is prohibited drom his right wo pesibion the Guvecnmeat v a redress..
withsut Coumse-‘"‘\aV'smg Lall Cm‘rc’, /JWJ Tr.?)‘?q"‘fOS, in f;l;nq PCR App“ceﬁm»

PCQ CowwaJ (Saw, person as Appd(oﬂ Gumsed ) Convinced Pekibianer Ht 4rial
Counsel 's Complee Clure 4o CleVe{op any mewvdmgw defense of +rial Strateqy,
(Aypwf TeHH " Tral?) whicl cesulsed intriel courts Confusion., Cauising
}Mpropef and inCompfe;fc Self-defense Citation of buusin Jury inStrucHams.
19




Since kel cdiprney hod ho Sﬁzaf”egbf wLLdSoev*&r he was dexcnue# BH hot
(ecogizing He err and fuiled do o[ojed doHe :mpmperM mcompld'a
insfruchions 'ﬂu Cour ¢ gaud‘lewfg on Sel )( cf)ex[mse

Postitisnen agfeej J'O*f’luﬁ but did not understand +he (egaj JHgonL. Dejpi{-e
legcJZ +erwu‘n'o[o%, Petitioner d&‘fagreec’ wi{Hlu Pk Applp‘cwh‘m, issues nof fm‘y
pmr:m[ouf ly comprehensive. dypeal To. HOI L10. He argued with PR counsel

whom Hhea £iled an Amendment 4 PCR A,;p'.cmm Aped T HIB-Y| b, which was
stll broad [g worded but did include 4e; a,@ Strategy, which afss is avery broad
Ferm. Appecd T4 Tl |

Since Petbiones Could not Convince Coumd Hhat !fxe [)eltcvecﬂ#lu, terminol 0y
in Hhe Auended PLR Aoplicatioe as not Specific ol L35 cl laims, he filed bis
- own PCQAPP scation, That &1 ng tah Ci@mt@l Eg He Clods J(M [)9 reaons of

Miller v, Mﬁ,ﬁupra, AWMCLX Ala . TM 15 another First Amendmet righs desied.

PR |nea,r.‘«\9 was held on Mxvem(eefBij IX,wﬁua judge had +alien matters under
advisemest and o afmaf decision was Macee.%Appm’ T 4314t 14-15. /1 mavth Jater,
Stte's A%rm.eg -[J’aap a Motion bor D)fw‘ﬁaj, Pestikioner CawiwLec[ kis Consel amd
rqmeﬁ--fmf a Rebotta! and Objed—.‘dm to Sfaz‘e‘s Moﬁm,éui- PcR counsel only
r’EPli&J om chmwg 18,2019, /ippe.»cﬁ;x Al@ ,-H»«*-H\z case was denied dand he
Cancluded his represen%m whick was fafie,—élud thecase was denied.

Sme Petitinen was /jm%f\j w9 nbrvmned 1)3 hee PCR Counsel agauh, he &iled a
pro se” Wi 04: (srtiocari within “’LL S+a+f; Appeaﬂs Cafxf# Whow forwarded i+ 4o
Dtabe Qupreme Gurt, That Gunt's Qes ose informed Potbioner dhe PLQ case
was Sl pm:’&’mg a final decision, A’ppefmljvc Ma . Thet Gurt adso cited Fhe
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Miller V S«i@f@,ﬁupra, Case fo entorce Hi Seate’s rule Ht counsel s Hhe
Master cmd not Hhe “assistat, Appmahx e

My 7,200, PCR Judge Fled the Order of Dismissal. Agpeol Tr. 483-513

Petitioner £led e Tdigent Defeuse om dppeal wohome Eled @ Wik of Getin
December 14,201, Appwbx B laf, which had timeraus Syntax eccors and fusled 4o
address Hha issues that Pettionss recLu.es+ec1  These issues were PCR Jmc{jz‘s
bias docus an He prosecution’s aéu‘l:@ to a[evefo'p a Mewydng«u tril Strategy
and +he jutolgefj improper Sell-defense relerences 4o la, Apesds THI501.
Secmcl) Per juo?ge duiled 4 recognize trial counsol's fuilure to dwdvp any
meaninghul defonse Steteqy other than to place his cliont onte Stuad +0
testly inhis own defense. ottrial, |

A—ppe“dm Cawwwf rl’[UWL a‘:‘[éc’ amn Amedej Wr;} o«C é/c}'fafw‘; Do,cewx,ltlz/ 30 )
L0 with Some comections, bt stll fuiled 4o properly address the claims,
Mppendix Bla -

Due 4o App«.ﬂml-e Coumsel s u,nprofess.‘mJ errevs, Hhe writ was doned.

Petibioner filed upw fe' petibiim, fora reheqrinﬂ amd ve hearing “ea bane”
with his version of Corrections, but Was denied under Miller v. So‘ah:,s‘upm.
A Su(aﬁu;ﬂuud Wit of Cottorart was filed Qpro se” and OoCC.‘dchy Wi thout
any Coumsel a%f‘gmec@ o Pd;#a’;/\u; but till dewied Eg the Gurt undes
Miller V. Sd'-zd'&I Suptat. Appendiv 5200, This as clea.rfy o Frst Amadmet Fight dlamial.

Amj Cikizen who grievances agcuin st an a{-lwney or Geurk 15 a gri‘e\mwf

agw{mf +‘m GmmmemL. (Aﬂ\en an a'Hwneg‘S Mmpl‘o!—eﬁn‘o‘mj errois Causes
a persons Constibutional ﬁ‘gl/uts +o be viduted or deni ed ,ogw‘luz Cerur{—, that
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Viokshion or deniod of rigiuts 15 imputed 4o the Site, Tt Siate has +he
cfuaj CLnLg fo Mplw[c' He (stibkion. in mantes Hhat r’mpafhajuj accoed s
all citizens Herein +hase protections Hhore f without Jnsyamﬂmm+

The apcha%.a'x, of Miller V. Seate  Supra, 15 @ o@xspa/ajemmd dil B rs+
Amondanc v ﬂa o pedition in Cerfain Cucums+m¢e5, Suchas in Petbionsr .
M:Uw /. MW@ 15 appf ved a5 an un‘Gnsdv’%uJL.‘oM and uanece ssary pmwdwraj
bar Hat inderleres and obstructs the right o due pracess. L+ also deprives
the a.c’wrﬂmg Cihizens Huzjr r«'gld' t Correct oforn ey umprofess,‘mJ erols
that result in Sixth Amondment r,‘glds' Vidahins. Appendix A, B

Owr J;uml.‘m,_q Fotlars whn fcamed the Gustituction had this Same experience
under +he oppressive Betish Government in Hhe |700 7, Hhus drafied the
5,x+lm AMPMJM&J' with ale, L\emiz%erwawogg LJLaclL S—Fxlﬁj wA55i5tance OJ;
Counsel, SApiem?. Gur%‘.)uﬂncc; Mewart cfwlg notes Hus in Faretta V

Lalibeenia 22U, 30¢ 95 5.6 2525 (1975):

’qu Ceuw;e prov‘:ﬁum Supplemem Hhis design. I+ Speal(s a'fﬂ‘[u;

asSistance of counsel , and an assistant, ['mw ever expert, 15 St

an assistat . To +heust Counsel upon. the aacuﬂeJ, agasnst M

Considered wi SL, thus Viclates +he | 0gic cr(«”w Amendmertt, Tn

Such a Case, Coomﬁef is hat an [¥1534] assistant, but o me

aﬂd 4"!\.& l"aglﬂi To Mal(e Qd@“(@m& 15 th’!p})&} CJ'{:*)LI\LP& 5(7)%/’
CLlamd'&r upa wluoL ‘H'\JL Ammcﬁmem" [ N5 5Jr5.

ImPLis Seate }“Pfo s¢ petitions are gcn-maﬁy EgnoreJ or dewied a5
72




the Cours Javor Pedifions prepared Eg Counsel due 4o expécﬁ:h‘ms of
expertise in law. Milles V. Q#éb,,&upra, exwpli-f:es Hhas Ly Ma]&'mj Counsel
+L:Ma,5+€r ] aleip.‘+e Ho Lt VLLA“PLL “pi‘o S f higant may have Hhoir
notions or pfeatfliﬂg'pfepafecf bg “"l\ﬂ. “065,‘64@1& of Counssaf, )

Milles v. 3% Conblicks with Ha Unived States 5upre/v»uz. Conet's f,‘ncb‘njs
in Huines U: Kemer, 404 115.5M, 92 56514 (972). Mditimally, Millr
V. Siade Conflicts with He Eleventle Geawst U5, Appeafs Courts determination
in danders U (nited Sﬁﬁzf’ (13 F3d 18Y (ilsh G, 1997) whereas i+ was
ohﬁa\aue& that ;

\ We have o 0@:#5 o [; La-alfg Construe assertadions Yo discern whether

Jurishiction do Consides his motion can be fotmd on [ ejaﬂy _jm‘r;ﬁ:au\e

bases.”

P@H*ﬁw‘s grievamces, to the Sedte’s éywrﬁ, were ('eg&alfyjuﬂ'.‘ﬁa[;[e bases of
an%fmgs’ unpmle%;”ma:p errors bejng Correcked bg upl‘o se '«‘Hgamj’,
L% Srtuction, q {H,‘sm is entitled 40 a plenary review by Hee Court
+o c’&{rerwfma any meritou 3 juH—Irﬂicaﬁme of Lis petitions with Hhe Court
thar Can be Corrected before Ha fi'Fig'val’ preum'ls. Failure #0do 50
duaﬂg c?epri\feﬁ +he accused s First Arendwest m‘gia‘#—n Petition and
Lorces -\"l\z acccmc[ +v qcaapf ho v"ﬂaﬁﬁc‘sfance o-( Loumsel ’ tindes 'PI\JL Sr‘zﬁ%
me&,ae Me, Jushice Stewart EXPIaJM in Faretta V. (J.‘Lm‘a,mpm,

As an aﬁm‘wt; Counsels interests are foaused e the client, As ‘Mm@r; Counsel s interests
are fscused on Sfaz‘e, whewe. the. asused’s “mrijf/ut fowalte a delense is Stripped...

Fer both, Petbiones and Seate reﬁJMs)Tbs Court needs 4o Settle +his Gastibtional issure.
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4M.de/

[, Lower Coults ‘)bem”g fogpass Statutes and Qules of Gurt +hat pretect
Can—[:dan#af Commutications and Seom Compeﬂ ing fe5timony against
onesel{ bg misidentification avL q‘tm_c;ié /e eidence hat dyaa”y
Contlicts wish decisions from Other a'ppe'/aifc Courts and 4he Unived
Suches j:upmme Qw* fnferp?cfdﬁms of lows in Campl)ﬁ”'EWa!&l
Co. V Gomez and Miranda V. Arizona, Misidentifications dorce
En-l/oluwfurg and Compe“cal testimony against aamea!, a Sefieus issue
this Gurt must exercise (45 authority 4o resolve due 4o prevalent
evolitan of +€chnologg and lower courts lack of umlem‘mwﬂhg wa’F

The United Swtes Fifsl Amendmendt 4o +£u¢ (s ukion, prov’t’o{ espm{'ech‘m
feom a person being compelled +o Self-incriminate log inval untary testimony,
Compe”eaf testimony agunst omeself can be accomp]fﬁled’ not ow/g bg

fming He accused +o pmv&de festimony Un wf[[;‘wg and cﬂ'rec’r{% bed
{nflirccffg Hwouglq othes mediums, uch a5 electesnic Communications

that ace stored in+he Curt ‘agc of an electranic device, 7;42{3'5

“paper'efj ' Jociety celies n electesnic Communication dota,

(onkdetial Commun!cations are also rederced 4o as privi Iegea(
Lommunications, Stich a8 any Commutnication made between a hushand
and wile , fforuey and c{/‘mf] government emp fo yee, and any form
ot communication that was done in privacy Withut Hhe warning 5
and viaivers of 4he Flik dmendments characterization of rights as
defined and exp[cu‘necl in Micanda V, Aeizona,supca, These privileges
24




are defined in both State and Federal Rules of Fridence Rule 50 ;
based on 4he Fifth Ameadment 4o the U9, Gusthution,
Federal Rules of Evidence Rule 50( states:
"t (ules Pfescribei Eg the 5uprem& (ourt o S‘faﬁiﬁrg cw'f/w-r;m,
the peivilege of @ withess, persan, government, State, o¢ policl
Subdlivision f(‘luu‘eo‘( Shall be ngum’ Eg Hhe princi p/es of +he
Comman. law as +keg may be interpreted by +he courts of
the United States in | gM ok ceason and experience, !
This Rule gives his Gark +he ultimete c‘wﬂwﬁg ih dakrmimfwg the
privi|€9c5 and pmwlechiom of a witness and +he | h‘??rprdaf{an O'F

what mwfa:‘aj -‘[urm +lm* withess May be Comprised.

outh (2s0lina Rules of Evideuce Rule 50{j based on Fczfemj lule
gd!) Turther Spec}fieﬁ whit Communiechims are p(ivi[@gecf:

\\Armma Hhose peivi ]ege.s which would be covered by his Rule

are: hushend and wife (5.C, Gde dna, §19-11-30), atorney

and client: and pm‘v‘}lagﬁ against Self -incrimination (us.

Const, dmemd. V3 SC. At T, S12; 5.C. Gde Ann. $19-11-80).

State and Federal Rules 50[ do not parfh‘bulfwlg desceibe what form

or medium +he Covﬁmni&ﬁm Can be (onvey ed: Spof(m mmf, [ effer,
Sign lanquage , or +elecommunicahions. Newthar does State Statute
519-11-30: which apenly States:
“No hushand or wife may be required +o dlisclose ANY conddatial
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or, ina Crimingl pro Cee&'ng) ANY communication made Lsy onets
the bthes O(un'hg Hhair Marriage, ‘T emphaﬁij added |
The Keywaord is AN Y, which, does not isolute Spoken word , but vather
ANY form of Communication. examp le of ANY Communication includes
handwritten letfers.
Tn 1397, the U5, fppeals leurt applied Macital lommunications privilege
i the case of Bowman V, Pafrkk,ﬂpra, fag pfoMiﬁng handuritten letters,
between hushand and wife , from+he court as evidence Undefﬂw,prind ple
of He Fileh, Avendmart This same privi ]ege L/as czpp!iezf’l In aSepardte case
over one hundred years [aferj Us. v Mon%gomery (ZOOLDSupra.I
uletter writfen, L/g defondaits wie (Zxdmd@”@ Eg defondoit
under Marital Commumications Privil ege. )

.‘Hfl’ej& fwo Cases were GCVO‘WL%LL Wewth Corast (15 /erpea// wa%, which
Cawtradicts +he deter mindions made [7914«;; Foverh Grewit Appm[ﬁ Conrt
and U3, Qistrict Gut Subordinate ; Whow 5ol elg reli e(f o Petibioner's
Maritad Communications +o c{my Potshioner’s Sederal habeas petibion under
18 USC $225Y. Appem’ixf,h- , and t'gnoring Federad Rule 505,

TLW’ US izprcw Cmr“f'(.ﬁ deter minitions in Blau v, L(,S., 34D USBBZ) 7]
0. 301,95 L.EL.30C, Hhar Control privetely disclosed Communications

between hushand and w«‘ﬂfe, Were neves app/c‘ec} to Dutibioner' s Communiciin
between k?m aw@' (MS wf&, in nd:ﬂw State Court pmﬁezcungs Nor }_n
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chwJ Court {Pe’ﬁ'%‘m reviews and determinetions, When Hase lowesr
Courts &l o abide Lc_,; +he (LS, Supfcme lourt's decision in Dlau v,
u.s,)Supm“ Petibioner's F.‘Jr‘JL /melmwi rij;\ks Were o’wa] Ium -”vroujh

Suctessive feve{s m[ Lugtw Coarifj, wL:cL 15 Now an (95U e Le[c{e +L‘S
Coort, Appendix Cle,Clla,C3%a,D

hen dhe U9, Dostrict Cuwf based its decision on #he Sote’s lumw Hhat
pekbimes dhen text message his wife Ccm-fess:’ag Fo lillin g Victime
Ha U5 Qisteich G and +Lz S-h:fe COﬂ“iC‘F&l UIH' ! rl/lu (1.5 5upreme
(ourt's determinations in Wolfle U MS U5 Wash, 1734 545.6.179,
291 US 7,78 LE CI7; where +hat Gt Gund bt
[’)am of fmmuvwﬂj given Yo Communi'cation, between hashand and
wite is peatection of macidd) Co'nf:clmca, re_gam’eal as So
essential +o preserVaf.‘mof macriage relations lu‘ps as +o
auﬁweigfn disad Vawtages to administration of Justice which
Peivi Iege endails,”
The Stte éw«rs and 5. Qisteict th‘ FCIieuf m Pd'i‘h‘uw‘f Mws"’—u)
Cmmw'ud':ms Maia JfLWaugLL SMS +ext Messages {rm 5Me'5 Exﬁibﬁ:ﬁ
5CHA, 569D, 508, and 570, Appeal Te. 3. Decisions made by #he (1S,
Dictrict Gurd are based on +hese Maritl Gromani cations , Appwob‘x Cl-3%
tohich lq nored +his Gurts w[inobln_gs in Wolfle qu,i,ﬁﬂpm.
-ﬂw A}V YComqum'Lo:}‘Imu'/m’z app)o‘cj +o IM5 messages Sent xﬁrmm

Spouses pQISO'YLG/P Cellulor +e’eplfbma (Compufu dovice) bo +he othar's
Via feer +o peer tele communication pankway, That peer 4o peer
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Communicaion i5 Stored wirhin tha Curdilage of those electrmic devices. The
user of Hhese devices have an expectation +o be Secuce in privacy of
Hhe devices Contenct because he device's service pravfd' e (ec;yirec/
the user 4o agree 4o a Ieja,l Contract agreement with 4'[0. privacy
Provisien, where ho permission is Skded or ;‘mpf iedor +L£‘~J-par+5 access.

The "ANY commaniection” clouse of Marited Grmseicodians Bivi lege also
applies 4o persons with disaly Lties when rely ot speu‘aj{zcc] medicel
electrauic Communicadion devices as «#Lm‘r “couteh,’ Aa example would be
e famans pl»gstcisw‘ 5+ep hen Howltin, whan refied o an tlocrauc device
o Communicate wieh his wife . Those electranic communizations 4o s wife
are Maritel Communieations wohich are {eyaﬂg pro{ea‘cci‘ /4[4’(1%911 Jrng are
hot L\A‘;SPOLQA’L word S:i the “..‘ C?uaj protechon of o law hmus% be
applied do-include persouns with such disabilities, under the 144
Amendment, To o[emy a perécrn,o-f Such Cireumstance s Eegcmc' Huei r Cmd“(o{,
thase a‘;mf ra‘gfus is cfemlj un-Goustihutisual,

SMS 4wt mesSagefj TTY featuce Wworks Hhe Same Way best inverked
o wheve Speeoh 15 trausloted 4 words of dext and sedt as mesages.

The Stute’s +riad jualge of ¢l [5¢l Cz‘r(,uﬁ lurt dis ag reed with all
of Whe alovemactioned definitions,of electrauic communi ckions ond
hand weitten [ﬂH’EJ‘S’MaJ,Q [oj kglwr Courts in Cases :‘m/c'[u{ng pré‘v;‘\egerj
CmmMukaoJHmij T. 5C'57) wtu‘cL ;hclu.aleﬁ S-fd‘e and Fecﬂem) n;:'o,gﬂ’jupn()
US. Lonst, Amend 5, Stade Stz {q’l(“}O, Jacl(sm V. Dem;f\o,. ivncrq; and
the U, Guust. Awend H upar«l—.‘cululg clesc s bang ”wﬂ.rfavﬂ' tlause .
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Dtates rial judge reled on dhe At of 1900 4o base his decision.
H:s reasoning Was that whon e Aet o 1960 was propased, electrou'c
 Communications did net exist, Hovebme Masital Cndidences in electeanic
Communications are not privileged or protected. Tr.5 7

Tr:ajjudge‘s decision as pfejuc{ddaj because +he Act of 136C did
Crnkam, frovisions Loe He %’egmp[&, the Grand athur of modern +ext
messages, iwhich lraﬂd'lm operatt on Einwy [amjuage m( electronic impulﬁ"é-
Ansthes prejuoﬂ‘ciaj Lackor 15 +hat Miranda V. bizond and Jaclison
V. Demno are nega}eci Lrom ‘I"LLC{eC\‘ﬁl\m Process as haithor of Hhom
were dround in 1500 eithar, Tr 56 |

Des;uj—l»e trial ounsel's numersus objc&s Hweujkoui vf‘r:‘a,p against the
| S, Goust Amend & V.‘a[ai‘imsj teial ju\c}gc denied H. abja}[a’ns,
Permitting e Potitioner's and his wile's Macital Commaunicatims 4o be read
ol line Eg [ine of Hext message Prinfouts +o +LLJ‘M9, Those text
messaqes twere involutar y and r_ompellaa/ testimmy against P¢+:L:W,
of his own prior Statemects o his wife made without Hee Warnings
and waivers ﬂxP/ainea' in Micanda V. Acizana, Supra, Egau ef Justice
Warren, and are prior Statemasts belre his arrest as efoaA‘neJ in
Jackson V. Oenﬂo, G4 S.G. 174 (aey), |

ﬂmjwrg‘s Verdict was determined Bg He Marital Communications by
+ext inessage amd Ha 19, District Guct app'.’cap thase privi lageJ
Communtscackions do 144 determinations, Such as inHa Statement of Hhe
Case ‘aaum:g ‘pcu‘a mour and vn"r,‘mgle refaﬁmﬁldp,”-k/ms desived ONLY
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er w"L\L privi [egeo( Commumicction Codedt,

W ha 42l judge misidadified Ha tect messages a5 haud writtew leters,
he Ccrmp[e}e[y misident’ Lied He laws andjw.‘é«h‘o‘.‘ms Pertaining $o +Lem)
e, gC‘57 This inc[uozej ""LL U.S. Goust Amend U olicl, ‘PGI\HW[M’B
alejcr;bimg ”C[ewﬁe dictates Hae Va‘.‘df{-b( ofa wad fowk, Jince eleckrauic
messages and houdweritlon lothors are 50 ditkront rrwferiaﬂg, Jr(w Warcad
v eloctronic messages 15 hot valid for hand writion {e;d’ef.i,w Lich no
wartant existed Lo handwritton latters, That wMM mfle —PLL fex+
message &/fiwce an HM‘&MHMH«MJ Search. and Seizuve under Hhe
Fourah Amencdment if drial J Mge% decision ax T57 held amy menit,

To C[wn‘w[g Hhe State drid] Judge's prejudicial defmition of text Mesuges
as hawd written leHeff, the Suprm (ourd case of [wmp M{‘Ewwu (o. V.
Giomez. Cloas ly dehined “tele commuications ) Such as Fext messaqes :

“.L.is c’ewtimecf bg laws as any means afﬁ Commiini Cation. efem‘mu‘w[lg

such a3 text, QMcu"j Jre[egmph,-tdev:f.‘m, —Fe[epluu,eirc.

any meams of Communicationg. other +han bg a p'ﬂgss‘caj‘fe#ar: ”
The US Suprone Gare bucthr Subsnckides s determinahions hat @ "fest
Mesﬁajah isa call” L}ﬂ refur?mg to achual [aw, +LLTefepluu (ensume,
Cratection At (TCPAY of 1991, §3 (@) (D): 47 115.04.5 277 (©)8)
(Q,( D), w l’MCl’L Cm“icH LJH’['L Seate &T;‘J jucfge"s cléo‘Sim ot 1e.5¢57,

T rwmh.‘al J‘ua’ge Could net find Seate case law on elechronic
Commuirication is Hut Communicetion i s in Fedesal Tnterstate JuriskicHon,
Thet would be apropos 4o +rial judge looking fov Grate case law Lo
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T There is a conflict ,be&weeh Iecl@(aj habeas Corpus Stchte
A3 Usc s 2154 (1[), also Concecning Frison Rm’m Elmination Act,
and the methed of due process determinafims made L’B the S,
DFS'fr.‘c'(- and Fourth Giecut Appeajs Court.

In Petitionae’'s fedead habeas Corpus pedition tnder 28 USC 5225‘1 (8,
he cha !(&49&’ the sulf; iciency of #he evidence adduced in He Stte Court

roceeaL ohere the State Gurt's determinations JJSJ_«, [aimed 'F
foct uczf issucs Fhat acﬂw“ had no evidence or record 1o menrit them,
Petitioner (_La”emjal Jrlwse issues under 19 USC $125Y (£), which
15 4 Sdakube +hat provides an avenue fora pehtiones fo:
e Cha fe/ytge 4’[«@ buﬂlawog cnt +L/L Cv:c)emce, acuucccl in SUCL_
Sa‘wl'e Cmr+ pmceeolmg
_ﬂu Jederal Courds aluu.eo[ Petitioner's Grounds as unexhw‘raf, Cmfrary
the State Couir+ proceeab‘ng record. PCR recorJS at Aypeajs T 399-4l¢.
Jince +ha U5, Disteict Gart denied a review of facks under 2% USC
§225Y (£), Petitianer's only opkion was +o file o Wik of Mandamus, +o
Compe‘ &Lg Court do pmv«‘dc +Im. pmof of Lacts Cfajmecl 4o be in feamf and
prw'icle location of #hose Claimed facts in State 4eiad 1 ecord. The U5,
Disteick Quf+ reqcusecf +o COMPllj and Gave He excuse M Shde,s are
immune from Sahsﬁym_q burden, of pmmf in fedoral courts. Aypwhx (e

The State's inconsistant and Con*frad,«abrg claims fo dacts Conduses
Petihiones bejcmd unc’us«kmiémg —f-[m nature and Case 01(4'Ln_ acusation
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Ma.de

}w[mg do ,Mﬁ Comvichion Appenoltx C1-3%a

Whow a IealuJ habeas Corpus Petition under 23 USC § qu is filed
na -CP.JUQP Court, -(ccluajfu{ef praceraJ due process, cznd Umtecj
Sttes Gns-f'.fhd’md r:gl»fs applxj tha persan ﬂehhmﬁ ”u, State
Groves nmant. in aw[eclexa/{ Court, the Stete must alse Comp y ly with those
ruje,s a/vwf nglurs rn #mf [mu#

The U9, Restrick Court's decisionto alemg Pekibinnar's Weit contraclicts
23 USC 52259 (dX1) by negating Hhose rules and rights that were
desermined thiough the U3, Court Arond, and 1 by:

I Demjmg Potibenes s r:gl\:& do Chell \wge the SaMcnemcy o Ho evidemce

+[*mu3’n. the avenue of right Jo petition for proof of merit

2. Denging 28USCSINSH(F) procedural due process and equal ,;mfm&;m

of faw,, }95 propu‘l.j appigimg low as i#i5 Stuked.

The ctfum'h‘ma&le, evidence #hat Peritromer CM@Mgecﬁ 0 Péﬂ;, Lml;m,
Weit od MW;”) and #ea Fouedh, Crouit Apper Casrt are {App-mdi\( Cla):
. Paramour and driangular celkionship cloims t which contradicts bosh
the States claims attrial T 320,28 1819 and Botbionsrs PREA
Complaints. Appendix AlSa[(a

L. Several brums claim : which contradicts T 304 1£ 7475 7., 8
5+de5 Fxlibit SGI and withess +e5hwm4'_4

3 Z.wmg Hha vichm ¢ a use Cloim made E)g the State whic, has no
ev«almhu;j Suppert, Tt wes a dodse [rﬂlv!’ m+€4«M as aol hominem,
23




Y, Face book message evidonce claim 1 There is NO Facehook evidomce
th ang Stute Court pn;ceeJMg tecords and counsel 4estilied i+ was
hever Seen because it Wias defeted. Appecj .. 465 12 (2-19; PcR
T 49,28 1215 Ocder of ismisscd of PER page 1243, Tr 474195

_//(w Séw%e's MiCo‘uCL.LUI' 6’[ w% and Cmfmchdwy claims evidence in State
Court pfcceecb'ng records were adopted BerLL US. Districk Gurt. Appwﬁ:x Cle
To prevent H Siske's isconduct from infecting e U5, Listrick Cart's
| decisions, Stehute 28 USC §225Y (£) is necessary. Dy Lillewing #ha.
Sﬁide,a Petitions claims to Lustihukiond rf‘gturs Vidlation can be made

Volidated, Failuce 4o adhore or followié is a due Process via lakion.

Tle State's cuaa ¢ laim o[ *Pafdlku-r ayJ “Trfamg[e relsd:mslip " in Hhis
Situedion 15 4 Crfrrdnaj_ act of sexual miscoduct Hhat Un]wlw“y inflicts
haems of Sexual harrassment oo Petitigners State Statade §15-75 -0 (197¢)
ind +he Prison Rape Elimination Act 28CFRE115.6 both define the fulee
and offemsive cluims of one a5 unchaste a3 Sexual misconduct. When Hhose
miscenducds are able 4 Cortrol and implement physicel drce by incarcershion,
it Huow becowes phﬂsa‘za} semaj tf}a[e/ue under PREA 1 CFRS1IS. (.

When the Sate and U3 Wistrict Curt were made awvare of He Soxudl
Lxcwaésmwf, but ‘Cu'/ea' Yo regort it a$ {aululfg reziw'ruf under PREA
13 CFR S 119, 5"{, Huose Coucts [lnowing [y and w{”ﬂfwﬂg intliet Sexual braima
Upm Potitioner in violdbion of US.Lnst Mnends G and 4. Petibionor had
SuLmEuwly made PREA complaiets +o Hha 19 Agpeals Cauet (4l G ,wi+l« o feply.
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IP is C’eaf (n vl'r:a! 4’/0/»4,564:1;1'5 v"‘/wf ’f'{\erc was ho pamwur hor ahy
Tr,mg efe a;hmshp Tﬁm claims 19 J'{w (/M {Lﬁfnd— Cmr{-are «CJse

lights Hhat howe absolutely no merit and contradict Ho evidence in
+l\e State Coun+ proCeecL‘ng Appembx. Cla-3%e
p!‘o‘iecw{‘\m Cd’ner.p Cfeaf/g anc} (amfw(y aimd'feJ%Laj'

W We [’\a\fe ho e\fmiemce +LA w"txe/e Was an achcJ Cl”mf
" We don't have any evidence in the record that Hhere

Clc*fu.a“g was adultery.” Tr. 319 11 15-19
The Seate kinew Hhat Positionesr's wite was fercibied of Hhe Vichm i+15in
+LL text mess‘age evidence -ﬁrm SMC‘S Flabot 6‘5, paqe 28

line 51 He was evil...but he Knows +lu‘ng$.-.."
line 57 ) Barrtj was Craz_lj‘..he knew where heather elvig
and brittance drexel was the whole fime...
These are messages Petibiones's wile Sent him amd were in eial evidonce

a\fai[c&{o{e Jo J’Lejury, Mc’rel TZLL Pe/saws ‘\ea:l'Lw dufs wc/ Lvri#aner_ clrexe,‘ ae
missmg Women , drexel s Ioocig was located a Year befm +fu5 p¢+.+m The

persen W['\-o murJ&J eo, hee waj ane mﬁ Bdf(ﬂ 5@ Mo '$ (v.ch m) Cantacts
-Crcfm }\45 Ce (w RL@PM
Prosecutor linew dhove were no eXtra meuri+al aﬁ\[m‘rs)bwr [icc"f'o-l'l\zjurj

any way. T. 7118, ﬂwau}l/wf c‘v,‘J) {)raSecuHcm CcmS‘l’aM:ij and
repdai:ve[y quszpg acwseol Pd'i{—?dn.ef and his wile chan afv[u‘r)wkw he

a(aso[w{'elg I-Znem —Plv, accusation wyw{ Lu‘s c[aims fo EV.‘J&nce Were Mm.
T[u‘s iﬁelfw,viow' 15 a i/a‘dimh‘du, o«[&’l«a. Fouxken,fk WW anal Commmly
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known as prosecutor miscanduct, Tl Supre.w, burt found 4his same exact
method of prosecutor miscanduct of falsﬂ‘ﬁyim;q evidence 4ot jury
in it5 review of Miller pax‘e,3‘3(r; 5 [,? (!‘{67); @ Case where Fhe
prosewtor Showed &szurcj a pair of He defondant's shorts and pm‘n-FeJ
at Paint Stans on J’lme Shorts. Even Wl’l +Laf proseaﬂmf quﬂ Knew
hat M were paint Stains, he lied Ja#u;jufg 4’6”);/13 Huone Huat he. had
thate Stuins ested B&, ° pm«(ess«‘ma) who Said J’l«y Were bfaac[)widch
Ma:"c‘nzcg Hhe vichm's Hoocﬁ J—rjpe, Tl deﬁema’m was gwmcf gu,i[w‘_g 0'%
Wwvolu a5 a (L‘recf resd [fd’f F(“L.L pmﬁew«lw'j Mscamllucf,
WM-P[& iupre/m.p, Gﬂ/f'f* reviewed Miller V. pafef&xpra,, i+ Soand Hot

" this Court huld ot #he ek Amendmerdt Camnot dolocate a state

Ceiminal Convickion obtined bg the flnow:ng use of Lalse evidumee
N eirkions amitted ] Thece has been no deviation from Hut established

princ ple, K |
TL@ C«wf‘f' L:aal \faca}ed amd 1 emanded +o Cmvichiam.

What malies +hi type ot prosecutor miscanduct possible i's Hhet He
jurg {5 more pa/fé—,‘aj g %pcoﬁew{—w belore the mJ begu'ns because of
Hair ‘na:huaj incipience do helieve the Governmant, This is erplu‘meci n
S v. Yowngﬂ?o s f) 17-19 (1985) wohane 4wo evils manifests Such

3nju.s+§ce #Lmougllu Prosecdtor miscand uck :
" Such Comments Can Comvey the ?mpresstm«PM evidence not
pmSemchJ $o ‘H'\P,ju/rlj) but lnown do +he proSeaxtor, Supports the
(Jwr}es aga,{ner +he defendmit and cam -Jrlwsjeopord{ze +he
26




JeMWi'j Vfgl\f% bo tried 50)6[5 on v"l\z basis 0‘(4—[«,0,
evidenpa presewl?cl to Hw,jumj.” Voumg, UF0 USar 1%
Secend l,‘j,“m'{'l'\& prosecuter's opinion Carries with i+ Fhe imprimatur

O-f &L 90chvmmf and may induce Hhe jwfg fo trust He
government's jucfgcm@d’ Pasther than 145 own View of +he
tvidence . Td. at 18-19

Bo+l\, US. v, %umg and Miller v, paie, prosetuter misconduct Hhat had
momifested fnjuSHch Peraced'(Aj explajns the m?sCan&uci in Petidioner's
Case, but worse. The Llse imputetion. of un LhMH-{g of IDO*”L\ Peribsomar
and his wite by He prosecudor (5 A Criminal Sexual mis conduct vielation
under Hhe Prisen Rape Elimination 4#, an E‘ﬂlﬂ'lt Amm}mm‘ and civil
riglets vidahion. See: 28 CFRS 15,4 and Swte Stabate § 15-F5-10

e jury was induced dv helieve He prosecubor because of Hhe buwan natuse 4o
be ewtertained Bg hegative drama “ad hominem.” E\/m#—[mgh the Sne
Luﬂj Ungun Hhat Pavamonr “cund uTr.‘a;Aﬁ[w reltinslip were enticely false
Claims do evidemce y i+ Pv’OCQeJeC! anyway dajpfﬁ Putits amer's Objeo‘l'fa‘ﬂﬁ and
Chollonging +het claim. Challenges include use of 28USC 52254 (£).

- Whe ()e;h‘ﬁm CM%?J% ‘Sexua,ng duogwbrg remarls made bg tHe
Sdate, He U5 Distvict lurd was reqfuiru’ by laws 4o report Hoe Crime inder
PQEAJ not Par«Hc.‘pwfe wWith 1+ bg inc(u&‘ng it inits Ordur of Dismissal.
Mopendix Cla,Clla,D
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(hea +he (15 Wistrict aud Appwls Goust o tle Foureh (ircuit reviewed
He case against Hhe pu‘iﬁmerj i+ Should have been Starkt and cleas Hhat
peocedusal clue process was not cgﬁuog}ec! (’f} He Sate. Far+Lu~mwe,wlnen
Pekibioner exchausted all bis remedies o 5peci ﬁ.‘caﬂg report He pfoSegufOr_'f
Cru‘wu‘mrJ Sexual mis conduct anc’ +’I/w. Courts fa.ifeal to fa”ow PR EASMU;LE
S CFRSIS5H it proves +het +he PREA lass and +le U5, st Amond 8 are
ineflective in protecti hg the citizens of +his Crun’mj whow Meimpn‘idwin

7L SMLM piosecutors Sf«ou[a’ net enjoy & immwnﬁy J:}m C/‘:‘rm‘naj |
Sexual misconduct vialokions and uhil (2ing go.v'.@mmw agemcy +o
Commit Hhase crimes undsr color of +he. Stite. Iy should HOT betlerated!

PaH'HM, anofamg atizen avﬁ Has CawM'rg Similu ’a.rly 5 huated , demand

Has Gourt to prevent sexud] vidence committed :I/Lfough the judicd a] 5qstem
and 45 ageucies, bg reviewing Hase claims in Hhis section Where a
25USC 52254 (F) wauld howe revealed. Tn dhe interest of public safety
and pquc l‘mpa(r"amce,j Hhis Gurd need review +he Gcfjec%\rt S#aﬁe:‘-es and
[aws et J’LJL Seate i [azing accused 0n€ V?dlaih«j bg He Petbioner a5 +he
Stte has bias and prejucucej dgainst dose who chuwfe 15 (walwr:‘#y Ey
accusation ok wrog doing; +hus 2% U5C 52254 (BI(NBX(ii), This Curt

has +he res pmsi}ﬁ‘j imd aasthority fo provide a Corcective process for his

Situation. of civil rights and Constititionsl rights Viclations,




Glc!usfm

For +hese reasons, @ Wit of Garbiorart should issue +o review the
juclgemeec} G‘[J—t\b Fourth Grout leuct of Appm}s, +Ljud;<mw(? and opinien 0'{: +he
U.ﬁ Districk Cmr‘l—i and “’LL I)e»m:l« rul:‘mg 0‘(4‘& S5+ate *th Court, Petitione,

prags dor relief
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