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1.

QUESTION(S) PRESENTED

WHETHER A MOTION FILED UNDER FEDERAL RULE OF CIVIL PROCEDURE 60(b)(6) ALLEGING

"INEFFECTIVE ASSISTANCE OF COUNSEL UNDER THE SIX AMENDMENT'' AND '"'DEFECT IN THE

INTEGRITY OF PRIOR HABEAS PROCEEDING' IS IMPROPERLY CONSTRUED AS A SECOND  OR

SUCCESSIVE MOTION UNDER. 28 U.S.C. § 2255.

WHETHER EXPERT EVIDENCE IDENTIFIES DEPRIVATION OF PETITIONER'S RIGHT TO THE FIFTH
AMENDMENT INVOLVING "'FRAUD UPON THE COURT" "PROSECUTORIAL MISCONDUCI™ AND
FABRICATED INDICIMENTS" JUSTIFY REOPENING HABEAS PROCEEDINGS UNDER RULE 60

(b)(6) in the interest of justice.




LIST OF PARTIES

A list of all parties to the proceeding in the court whose judgment is the subject of
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IN THE

SUPREME COURT OF THE UNITED STATES
PETITION FOR WRIT OF CERTIORARI

Petitioner respectfully prays that a writ of certiorari issue to review the judgment below.

OPINIONS BELOW

[x] For cases from federal courts:

The opinion of the United States court of appeals appears at Appendix A to
the petition and is
[ 1 reported at ; or,

[ ] has been designated for publication but is not yet reported; or,
[X] is unpublished.

The opinion of the United States district court appears at Appendix B to
the petition and is

[ ] reported at A ; Or,

[ ] has been designated for publication but is not yet reported; or,
[X] is unpublished.

[ 1 For cases from state courts:

The opinion of the highest state court to review the merits appears at
Appendix to the petition and is

[ ] reported at : ; Or,

[ 1 has been designated for publication but is not yet reported; or,

[ 1 is unpublished.

The opinion of the
appears at Appendix to the petition and is

[ ] reported at ‘ ; OF,
[ ] has been designated for publication but is not yet reported; or,
[ ] is unpublished.




JURISDICTION

[X] For cases from federal courts:

The date on which the United States Court of Appeals decided my case
was _Mach 3, 2006

[¥ No petition for rehearing was timely filed in my case.

[ ] A timely petition for rehearing was denied by the United States Court of
Appeals on the following date: , and a copy of the
order denying rehearing appears at Appendix

[ 1 An extension of time to file the petition for a writ of certiorari was granted
to and including (date) on (date)
in Application No. A :

The jurisdiction of this Court is invoked under 28 U. 8. C. § 1254(1).

[ ] For cases from state courts:

The date on which the highest state court decided my case was
A copy of that decision appears at Appendix

[ ] A timely petition for rehearing was thereafter denied on the following date:
, and a copy of the order denying rehearing
appears at Appendix -

[ 1 An extension of time to file the petition for a writ of certiorari was granted
to and including (date) on (date) in
Application No. A .

The jurisdiction of this Court is invoked under 28 U. S. C. §1257(a).




CONSTITUTIONAL AND STATUTORY PROVISIONS INVOLVED

The Fifth Amendment provides that no person chall be held to apswer for a capital

or otherwise infamous crimes unless on a presentment or indictment of a grand jury.

The Sixth Amendment guarantees the right to effective assistance of counsel.

Federal Rules of Civil Procedure 60(b)(6) permits relief from a final judgment for

"any other reason that justifies relief."




STATEMENT OF THE CASE

Rule 60(b)(6) perrits a Federal court to Reopen a final judgrent for “any other reason that justifies
relief." This catchall category Is Reserved for ''Fxt raordinary Ciraumstances’' vhere the Interest of
Jjustice derand tlﬁt a judgreﬁt be revisited. The petitioner' sRule 60 (b)(6) Motion does not seek to
relitigate ‘suEstantive merits of the claims previously raised In Petitionet initial § 2255 Motion
Rather, the petltloner Rule 60. (b)(6) Motion address a defect in the integrity of the Federal Habeas corpus
proceadings Ttself. The Relief Requested In petitioner Rule 60(b)(6) Mition was necessary to restore the
Integrify of the julicisal process ard to ensure that the procesdings camport with the principges of

fairmess, transparency and judicial incorruptibility that Underlie the federal cout's.

Tn Fehuary 13th 2001, the Petitioner filed his Premier 28 U.S.C. § 2255 Motion in.Unitéd States Middle
district court, Greensboro North Carolina, Asserting "INEFFECTIVE ASSISTANCE OF COUNSEL."" Consequently,
Petitioner's Ineffective Assistance claim is Precisely that: "PEITTIONER'S COUNSEL FATLED TO TNVESTIGATE.
THE. (RIME CHARGES."" Petitioner's had Frciated vhether the charged offenses were lawfully INITIATED. Gn
Gotober 22, 2001, it vas recommended:by the magistrate judge that petitioner's Motion under § 2255 be
dented ard Dismissed.:See Order and recammendation of the megistrate judge at APFRNDIX - (C). On Jan. 7,
2002 The district court jule fird that, No substantial issue was presented and denied Petitioner's Motion
urder 28 U.S.C. § 2255 and dismissed it with prejutice.. See District Court Judgrent at APPRNDIX - (D).
Brentually, in AUJGUST 2017, the Petitioner learmed that "Fraud in the indictment process CORRUPTED THE
JUDICIAL PROCFEDINGS THEMSELVES.'' Petitioner 03£ajred a Forensic Docurent Fxaminer's Report concluding
that: On both indictment charging the petitiorer, It was found FALSIFY ABOVE THE LINE ENITILED "‘foremen’
the hendwriting signature of assistant United States attormey and similar FALSIFICATIONS were Identifies
in Miltiples irdictments. See Report of Forensic Tocurent Examiver at APPENDIX - (E). Accordingly, On
April 8, 2025, petitiorer filed a mile 60 (b)(6) Motion Seekirg to REOPEN HIS INITIAL § 2255 procesdings
based On defects in the integrity of the habeas process. On June th 2025, It was recommended by the 5))
that the petitioner's "Rile 60(b)(6) Motion be construed as an atterpt by petitioer to file a second or

Siccessive § 2255 and to dismissed the action due to petitioner's failure to cbtain certification from the




Fourth Circuit. See REXCMENDATION AND ORDRR of the magistrate judge at APENDIX - (F). After the
Petitioner cbjections were filed, On the 1lth day of August, 2025 it vas ADJUDGED that: the Petitioner's

Rule 60(b)(6) Motion, is Construed as an aﬁterrpt by the Petitioner to file a second or successive § 2255

ard dismissed. See District Court Judgment at APPENDIX ~(B). After Appealling The dismissial and denial of
petitioner "Rule 60(b)(6) Motion, The Fourth Circuit Affirmmed. See UNFUBLISHED Per Quriam Opinion of the

Fourth Ciraudit at APPENDIX - (G).




REASONS FOR GRANTING THE PETITION

Petitioner's Rule 60(b)(6) Motion Falls Squarely within the category of permissible procediral challenge
recogrized in Gonzalez V. Grosby, 545 U.S 5%, 162 L 2d 480, 125 S.Ct. 2641. Unlike Siccessive Hebeas |
Petitions, Petitioner does rot seck to relitigate claims or INTRODUCE, NAW SURSTANTIVE GROUNDS for' Relief.
Trstead, the Motion TDRNITFIES A STRUCIURAL DEFECT "ounsel. failed to provide Effective Assistarce and
"Fraud Upon the court" that prevented Fair Adjudication.

I. The lower court's decision QNFLICIS with Gonzalez V. Crosby.

In Gonzalez this court held that Rule 60(b) Motion is mot a siccessive habeas petition vhen it attacks a
defect in the integrity of the proceedings rather than the Merits. Petitioner's Motion under Rule 60(b)(6)
allebes: ""INEFFRCTIVE ASSISTANCE OF COUNSFL'' FABRICATION OF INDICIMENTS AND FATLLRE OF JUDICTAL PROCESS
INIEGRITY." These claims do ot challenge the merits of COWICTION Rut the TEGITIMACY of the process
‘Ttself. Falsification of an indictment constitutes "'Fraud Upon the court Under HAZFL-ATIAS, and due
process Violation Under  Fifth Amendent Rights of the Petitioner. See MOONEY V. HOLOHAND and NAFUE V.
TLLINOIS. Tre alleged falsify:of indictments is not merely evidentiary; ''It calls into question' whether a
lawful grand jury ever returmed the indictment or whether the court had jurisdiction to procesd.' See
FX PARIE BAIN, 121 U.S. 30 LED 849, (March 28, 1887). "Vhile the indictment itself is falsified, then No
lesul grerd jury action occured. See Hazel-Atlas Glass Co. V. Hartford, 322 U.S. 238, 88 LFD 1250(134). A
falsified indictment perticularly irvolvirg an assistant United States Attormey, FORGED signatire "ABOVE
the line entitled "FORRMAN' goes further, "it calls into question whether:lawful prosecution ever began.
Falsifying of an irdictment is rot ordinary FRAD, "It is INSITIUTIONAL QORRUPTION THAT UNDERMINES''

" UDICIAL LEGITIMACY'' "'PUBLIC (ONFIDENCE'" and QONSTTTUTTONAL SAFRGUARDS.
1L, Vhen Frand on the court appears, it equires Relief urder Federal Rules of civil procedure Rule
80's "catchall 'cafegory " "Sidivision (b)(6).
This court has long recognized that Fraud on the court urdermines the judicial system itself. See Hazel-
Atlas Glass Co. V. Hartfard Co., 322 U.S. 238, 88 LED 1250 (1949), where officer's of the court engage in

deception, courts possess Irherent Authority to vacate judgments. In this present case at hard, Allowing the
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Judgment to stand Despite such procedural Defects Subsequently undermine confidence in the faimess of the
hebeas review process and definitely contradict the Equitable principles Frbodied in Rule 60(b)(6). The
Lower courts Approach Ted’mically undermines habeas Integrity. The courts below effectively INSULATED
FOTENTTAL FRAUD FROM REVIEW BY "MISLABFLING'' A PROCEDURAL INIEGRITY (IATM AS SUQCESSIVE DENYING ANY FORUM
FOR ADJUDICATTICN. This creates a‘Dangerous precedent vhere Fraid can EVADE JUDICTAL SCRUTTNY Rule 60(b)(6)
BEOIMING MEANIGLESS. The alleged FALSTFICATION of Assistant United States Attorney, HANDWRITING SIQNATURE
APFEARS zbove the Line entitled "FOREMAN' on the Indictment, NDFRMINES LEGTTIMACY of the Grand Jry Ttself
(DRRUTS the (harding Instrurent, Violates Due Process Rights of Petitiorer's. Brady V. Maryland, 373 U.S.
83. Sich conduct Strikes at the Core of Judicial Integrity and Qualifies as "Etraordinay Circumstances,''
Under Rule 60(b)(6). The Grand Jury requirement is SIRUCIURAL and Carrot be Fabricated. See Wood V. Georgia
370 U.S.375. The Fifth Amerchent Requires a Valid Grand jury Tdictment. In Fx Parte Bain, 121 U.S. 1, This
Courrt Held that an indictment is the Foundation of jurisdiction in Federal Criminal cases. This Court
Hrphasized in Ex Parte bain, that a defendant may only be tried on charges retirmed by a Gramd jury.
Consequently by recharacterizing the motion 60(b)(6) as successive, the lower corrt's Exparded § 2255

limi tations beyond what this court in Gonzalez Permits. Thus the Lower courts erred in treating Petitiorer's
Claim as successive rather than addressing the ''Fxtraordinary Constitutional violation presented. Hazel-Atlas
Glass (o. V. Hartford, 322 U.S. 238. Taken together, these violations establish Extraordinary Circurstances
warranting Reopening the Petitioner Initial § 2255 motion, Under fed. R. Civ. Pr. Rule 60(b)(6).

II. Ineffective Assistant of Comnsel Under Strickland V. Washington, 466 U.S. 668.
Here in this present case, Ineffective assistarce of counsel carpound the constitutional violation.

Tts not difficult to see Failure of the counsel to verify the Existence of a valid Grard jury
Authenticity of indictment sigratures Constitutes deficient Performarce. It was the caunsel duty before
taken petitioner's to trial, to irvestigate 'Whether' the alleged offense charged on the indictment

" afully Begotten.” Failure to Fxamire the validity of the indictment Particularlyvhere DEFECIS FXISTED
Falls below constitutional standards and Prejudiced Petitioner. Bark of Nova Scotia V. United States, 487
U.S. 250, 101 L.ed. 2d 288, 108 S.ct. 2369 (1988).

Its mot diffiult to conclude that the coneel performence vas in far distence from inportance of campetent

representation. Strickland V. Washington, 466 U.S. 668. The counsel had great Opportunity and a great chance
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to discover a Grand jury Never Existed. If counsel would had mede a more thorough Investigation, like
reviewing record files of the court, at which contained "o Tally sheet'" to verify a grand Jury concur to
return the charges to indict petitiorer's. After-All, the finding of assistant United states attorrey
Falsifies Fictitious signature above the line entitled "Foraman'' on the indictment, (LARIFIES as true why
the record files of the court contain "o Tally Sheet! "AKA'" “'corcurrerce form.' For an exarple, "If"
TWELVE CR MORE, GRAND JURY CONOR TO INDICT THE PETTTIONER, A REAL GRAND JURY "FCREMAN' SIQ\IAIUREWLDBE
SIGNFD ABOVE, THE LINE ENTTILED "'FORRMAN'' ON THE INDICIMENT. Both Indictment charging the petitioner, and the
additional Seven (7) Indictments would NOt INCLUD falsify Hand-Written Signature of assistant United States
attorney above the Line entitled "FOREMAN.' Under Strickland V. Washington, counsel must First, Conduct
reasonzble irvestigation and Second, Avoid prejudicing the peritiorer. The Petitiorer's rights to counsel
Guarenteed by the Six Arendrent, is the Petitoner's rights to "BEffective Assistance of Counsel.' MMam V.
Richardson, 397 U.S. 759, 771 n. 14, 90 S.Ct. 1441, LEPD 763. Whether the counsel met the Two-Part Test of

"Effective assistance of camsel (1) reasondbly effective assistance and (2) reasonable probability of

different resilt with effective assistance, Prejudice is Clear in this case. The coursel Telisd tpona
Defective indictment at vhich irvalidates the Prosecution. Accordingly, where violation of a constituional

right is Asserted this court have recognized Its own responsibility and appraise the evidence.

CONCLUSION

The petition for writ of certiorari should be granted to resolve whether the courts below may disregarr!

Credible allegations that the federal Irdictment was falsified and still Deny reliéf Under Rile 60(b)(6).

Respectfully submitted,

Raoul 1afoxd Petitioner Pro se

Date: March 29th 206




