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R T ORDER
1 - Held: The appellate court affirmed, finding the State’s closing remarks did not constitute
plain error and the trial court’s decision to admit photos from the victim’s autopsy

 was not an abuse of discretion.

q2 Defendant, Jean C. Santiago-Nieves, was charged with two counts of first- degree

murder (720 ILCS 5/9-1(a)(1), (a)(2) (West 2024)) in connection with the May 2024 shooting

death of Steven Dominguez. FolloWing a jury trial, he was found guilty on both counts ahd
sentenced to 45 years in the lllinois Department of Corrections. He appealed, arguing he was
denied a fair trial where (1) the State made numerous improper comments during its closing and
reburtal- arguments and (2) the trial éourt allowed the State to show m-ultiplé graphic amop.sy
images of Dominguez to the jury, despite the fact that defendant was willing to stipulaté'to the
cause of death. |

93 For the reasons stated below, we affirm.




14 : - I. BACKGROUND

95 Onl June 3, 2024, defendant was charged by information with two counts of ﬁrst‘
degree murder for‘dischérging a firearm that killed Steven Dominguez. See id. On June 25,2024,

defendant filed a notice of affirmative defense, stating his intent to assert the defense of self-

defense. See /d. § 7-1(3). |

1 6 _ A fbur-dayjury trial began on August 5, 2024. Marvin Gatcia, én émployee‘of Cass

| County 91 i, testified that hé réceivéd a call on the morning of May 31, 2024, from defendént‘
stating .hel had just shot someone in the head. Defendant mentioned a monetary dispute between

thé two parties aﬂd stated repeatedly that Dominguez had threatened to shoot him. Garcia told

defendant to comply with the poiice when they arrived, and defendant informed Garcia that he had .
pla}:ed the gun on a dresser in his home énd disarmed it.

97 ~ Officer Jacquelyn Birdsell and Chief of Poliée Martin Coﬁd responded to a-call of

“shots fired” on that morning. Officer Birdsell testified that when she arrived on the scene, she
observed a white Nissan Sentra parked near a residence, still running, with an uhresponsive male

occ‘upant in the driver’s seat, with a “wet red substance going down his face.” Defendant walked

out of the residence with his hands.up and complied with orders to get on the ground. Chief Coad
testified that he found the gun where defendant advised it would be,'alo_‘ng With:three magazines

loaded with .22-caliber ammunition and a single loose cartridge.

18 At trial, the defense and the State stipulated that Officer Travis Capps was also

dispatched to the scene that morning and that he looked through the window of Dominguez’s
vehicle for'wea'pons and did not'see any in view.
99 E Adam Markwell, a crime scene investigator, testified that he took photos of the

crime scene that morning, including the interior and exterior of defendant’s nearby residence.




These photos_shdwed an indoor cannabis grow tent with seVeral potted plants.
10 - - Markwell further testified that he recovered multiple fired cartridge cases froin
inside and outside of Dominguez’s vehicle. On cross-examination, he acknowledged that not all
of the cases canie from the shooting that morning. He stated there was no firearm located anywhere
in‘thé:vehicle but acknowledged there were two large cardboard boxes in the trunk that he did ot
open, stating, “They appeared to be food related items.” Markwell also photographed an'empty.
beer bottle on the ﬂoorboarld of the vehicle’s front passenger seat and two full beer bottles in fhe
ﬁ'opt passenger seat. |
q11 The State sought to elicit testimony from Dr. Nathaniel Pa;[terson, wﬁo Ha”d
performed Dominguez’s autopsy. Defense counsel objected to Dr.l Patterson’s testimony bésed on
a ‘lack of relevance. 'Coﬁnsel stated, “The defense hés nevér denied that [defendantj fired the
weapoh, nor.argued fhe way that the alleged victim died. We simply are he"re,'Your Honor, arguing
why he died and that was simply because my client was in fear ofhié life.” The State responded:.
“I respect the defense objection, but it is the State’s case to present. If the State
- doesn’t présent its case and check off the boxes we need tb prove that [defendanit]
murdered Mr. Steve Dominguez, the defense will then say, Wéll, does the State
have to prove that? It’s the State’s case. We have the right to present it as we wish

and would ask you to deny the objection, Your Honor.”

The trial court allowed the testimony of Dr. Patterson and qualified him as an expert ovet defense

counsel’s objection. .
912 - Dr. Patterson testified that he was a forensic pathologist and performed the autopsy
on Dominguez. When asked, he confirmed that the purpose of any autopsy is to determine the

cause of death. As part of his examination, Dr. Patterson took photos of Dominguez, which the




Sté_te moved to admit into evidence and publish for the jury. Defense c;)ﬁnsel renewed her
objection, égain arguing relevance. The State asked Dr. Patterson, “Would viewing these photés .
help yo.u explain your testimony and your opinion to the jury?” Dr. Pattersop reSponded, “Yes."’
'Ov.er. defense counsel’s objeétion, the trial court admitted the photoé and publisfled them to the
jury, Warning they were graphiAc and could cause great emotion. The photos showed multiple .
angles of Domingpez’s face and the five gunshot'wounds he sustained, inclliding 6n¢ on his left
tem‘p‘lé,' twc} near his left eyebrow, one on the left side of his. nose, and one on his ieft cheek. One
phqto ghowed his scalp pulled back and the hemerhaging on his skull. Dr. Patterson stood next to
where the photos wére displayed and pointed to them as he testified.

913 . Dr. Patterson explained that when a gun is fired, small particlés from the gun vsmok'e
and unburnt powde;‘ are deposited on the skin. Dr. Patterson testified that all of Dominguez’s
wounds had gun powdef residue apart from the one on his temple, which was blocked by the hat
Dominguez was wearing that the time of his death He stated that the pr¢sencevof gun powder '
résidue' indicatedl the gu'nshots were fired at a close range. Additionally, the two shots ovn.
Dominguez’s eyebrow Beilng so close together indicated he was either not mbv'ing wheén he was
shot or the shots were fired in rapid succession.

914 Dr. Patterson | testified that he recovered fragments of five bullets from the
deinguez’s head. He stated his belief that Dominguez was shot in the head five times and the
shots causéd his death. On cyos's-examinat.ion, he acknowledged that hi§ examination could not

reveal whether the shots were fired in self-defense. The parties stipulated that, as-part bf Dr.

Patterson’s autopéy, a toxicology screening was performed that showed Dominguez was under the

influence of cannabis and alcohol at the time of his death.

115 Kathryn Doolin, a forensic scientist specializing in firearm identification, testified




'_t:_hat" based on her examination of the fired cartridge cases and bullet fragments, they were fired by
defendant’s gun.

G916 ' Special Agent Bradley Long testified that he conducted an inter\}iew with defendant
at the police station. A video of the interview was shown to thé jury. In the video, defendant
explained that he‘had' kno,Wn Domingﬁez for approximately two years and knew him to carr.y guns.
‘Défé‘ndant was taking classes for cannabis seed cultivation, and Dominguez wanted to enter intb a
business with him. Defendant did not want to enter into a businesé because Dominguez lacked t.he
proper certifications, but he said he would help him grow five cannabis pl‘ants Within'regu]atiori: ’
9§17~ Defendant stated that hostility between the two began on May 17, 2024.’ He
. explained that he and Dominguez would loan each other money and he had recently borrowed
$200 from Domihgﬁez. He was later hired at Home Depot and, with his first baycheck, went to
'D'dmi'n'gu'ez’s home to pay him the money he owed. However, defendant stated- that when he

- arrived, Dominguez demanded $2,000, as opposed to $200, and began threatening defendant and

his family. Defendaﬁt stafed he had no contact with Dominguez between May 17,2024, and May

.24,' 2024. On May 24, Dominguez called defendant to demand repayment and <l:ontinuved making

threats on defendant’s life. Defendant also stated he and Dominguez communicated via texts and

phone calls, but Dominguez only ever threatened him in person or during a cajl, never in texts.

Deflendant stated he did not tell ahyone about the threats he received.

918 On May 31, 2024, defendant and Dominguez had a conversation that, accordingto

_Agent Long, “was kind of broken between text and calls.” In the early morning, defendant received

a text from Dominguez saying “something along the lines of, ybu know, Don’t take too long.”

Defendant responded that he would pay the money back, but he would need time, as it was a Ian'ge

-amount. He also informed Dominguez that some cannabis seeds he had ordered for him had just




come m Dominguez told defendant he was going to come over to his house to talkv,fan.d "défefndén't?‘
ga?e.him times thét he could come so as not to interfere with defendant’s work schedule =
q 19 ) At-7:03 am., défendant received a text from Dominguez >s'ayiﬁnvg‘ he was at.
‘ defendgnt’s residence. Defendant told him to come to the home’s back door, but Dominguei
- declined. Defendant said he then went upstairs, retrieved his firearm, loaded it, and put it in'hi’s
wajstband. He 1éft the house and approached Domginuez’s vehicle on the driver’s side. According
to defendant, Dominguez again demanded money and made threats. Défendant saw Ddlninguez
lean forward and heard the sound of the trunk popping open. Dominguez then moved to exit the
- vehicle; but defendant pushed the door shut. He stated that Dominguez then began to rifle around
in the car’s center-console, which made him nervous. He drew his pistol- and, ac(:o;dirig o Agent

Long’s recollection, “told him, you know, not to do'it, don’t reach for it.” According to deferidan_t;

Domihguez cursed at him and “kind of quickly lifted his arm,” and defendant shot him. After firing

five rounds, he went back into his residence and called 911. When asked if hé bélieved defendant

when defendant tqld him that he thoﬁght Dominguez would kill him, Agént Long testified that he |
did. |

ﬂZO Thé parties stipulated that Kip Baumann, a digital forensic examiner with the

[llinois Stafe Police, extracted digital data from defendant’s phone and that copies of the data report

we.re-gi‘ven' to Special Agent Sergio Rodriguez. |

1]2 1 : | Agent Rodriguez testified that he reviewed defendant’s text messages beginning

. around _May 17, 2-024, when defendant stated the first threat was made. ROdI‘igl'JCZ _translatedvth.é :
messages from Spanish to English. The parties exchanged text messages. on May 20, 2024,

discussing the sale of cannabis and the maintenance of good ;:lients, and messages sent on:May 19

indicate that Dominguez went to defendant’s home. Photos were admitted from defendant’s phone




including one showing defendant posing and smiling with Dominguez amidst a large number of
_can‘n;abis\plvants,'-as well-as one showing defendant hugging one pot with a cannabis plant growing;
Rodriguez testified that these photos were taken between March and late May. He further testified
that in defendant’s interview, he denied being in an illegal cannabis business with Dominguez.:

4227 -+~ - The text log included messages from defendant stating he wanted to-leave the
business with Dommguez and move to New York with his family Agent Rodriguez stated that
these conversations started around May 20 or 21, 2024..On May 21, defendant messaged “Don’t
‘germinate more seeds after, I am going to leave the business, I am leaving to New Yor’k,‘ so let
everyéne come out. | will‘come over for my things because the woman and I are tired ofthis town,
\ Bro.” Domingliiez respon'ded, “Now, Bro, I have a lot of time invested, what elo you mean tiiat
you’re going to leave the business?” A few seconds later, he added, “It’s going to be a loss for

you.” Agent Rodriguez also testified that defendant made a Google search for “DNA™ on

approximately May 30, 2024. He stated his opinion that the text messages he observed did not

.appear-threatening.

123 Ageni Rodriquez also extracted videos of Dominguez from Facebook. One video
showed Dominguez drinking while driving early on the morning of the shooting. Another video
showed him firing what Agent Rodriquez believed appeared to be an AK-47 assault rifle.

124 The State then rested its case. Defendant then moved for a directed Verdict, which
was denied. |

925 Terry: Comiskey, the chief deputy with the Cass County Sheriff’s Office, testified
that when he approached Dominguei’s vehicle at the scene of the shooting, he could smell the

odor of alcoholic beverages coming from inside the car.




9126 _ | A]ex‘andx'o Soria Atest\iﬁed that he was a former coworker énd friena ;6f ae’f:e‘ndérvl;.”
Hea sf;téd that on May:24, he was at defendant’s house when defendant.r‘eceivéd z; call frém%
[-)o‘n;in.g.uezv. Soria testified that he could hear through the ph.one that _DOIﬁinguéz' 'w.as upsef. A.ftclarﬂ'
the call, he spoke with defendan£ about the trouble he was having with Domingue2. He. stat:éd thét‘
defe'nd_ant said the two |
“étarted off cool, you know, saying how he was helping him with stuff and then
stuff started getting out of hand. So he started tryiﬁg to part out and 1 guess there
was some money involved but he—([defendant] told nﬂe th'ere' Was no money
involved, that he didn’t owe no money but [Dominguez] kept sayiﬁg that he owed
hilﬁ money.” |
127 On'cross%xamination, Soria acknowledged he had previously Ispdvke‘n to the state’s
attorney and, when asked to disclose all he knew about defendant, had not mentioned fhe' phone
_call_on.May 24. Soria ex.plained, “I mean, it ain’t come to my head.” The following exchange then |
todk.p]ace: o
“[PROSECUTOR]: Okay. You didn’t tell me this breviously, right?
[SORIA]J: No.
Q. You didn’f tell law enfbrcement this, correct?

A. No.

Q. But this would be something really important, you’d think you would

tell somebody if your buddy was on trial for murder, right?
A. Yeah, it would.”
128 Soria further denied ever selling cannabis with defendant or texting with defendant

about the sale of cannabis:




129

| “Q. I didn’t sell no cannabis with [defendant].
A. That you and [defendant] had telephone éonversatiohs‘on texts about
selling cannabis, correct?
A No, I did not.
Q. Would it surprise you to learn that we know, tﬁat we hav_e the
defendant’s cell phone extraction, exactly what texts are on his phone?
A. (No verbal response.)
Q. Is that a yes?
. A. Yeah.
Q. Would it surprise you to know that through that éx_traotion there afe

messages between you and [defendant] disc'ussiﬁg illegal cannabis- buying and

o gelling? . R

o AL Hum.

Q. I’m.sorry, what was that answer?
A. Maybe awhile back maybe but not recently.
Q. Okay, awhile back, May of 2024? |
A. May 20247 [ don’t remembef.”

Before closing arguments, defense counsel made a motion for the lesser-included

charge of second degree murder to be presented to the jury. The trial court found defendant had

made a prima facie case and it was in the interest of justice that the lesser-included offense be

presented to the jury.

30

The parties then presented their closing arguments. The State began its closing

argument by stating:




“Sol, ladies and gentlemen, what | havé to prove as the State——and. fhis
(indicating) is wHat’s called a proposition page. I’ll read this verbatim to you. Ho§v "
I treat this or when I’m charging a case to see if I can prdve it bey,dnd a.re.asén.ablé
doubt is | treat it like a grocery list, like Iv’ml going to Walmart, Hy[-]‘\;eev, or
somepface like that, and I will literally go through and check off wh'at I’'m ab‘le t(; ‘

prove. So that’s what I'll go through with you with these instructions.”

The State emphasized that defendant did not tell anyone about the alleged threats he was receiving

from DOminguez,.apart from Alexandro Soria. In addressing Soria’s testimony, the State said:

131

“ guess you had Alex Soria sit up there and tell you he heard somethi’ng,
but when you judge the credibility of witnesses, he’s not one I would put a lot of
wevight into. 1 would not believe anything Alex Soria said. He wouldn’t—based on |
his'testilﬁony, he wouldn’t know the truth if it hit him in the féce.;’ |

In its rebuttal, the State remarked on defendant’s version of events, noting certain

inconsistencies. The State argued:

“In *** the interview, [defendant] said [‘]1 didﬁ’t speak with him from May

17th to May 24th:[’] Those téxt messages, Facebook messages, Instagram messages
say otherwise. That’s a lie. [*]I’'m not in a real business with Steve, I don’t have
tim-e for illegal business, I don’t know what he does with the ;)veed.[’] Lie after lie
after lie. So **_*wle start talking about honesty here, who’s really being honest? That
man (indicating) at the end of the table is not being honest.

He told leice on April 23rd, [‘]] savlv more than.ﬂve plants-and 1 wanted
out of this business.[’] Well, you saw videos and pictures of the real defendant. He

didn’t tell police about that. He was in a business, an illegal business with Steven




Dominguez. [‘]I never sold anything I didn’t create[']; lie. []The last timéll saw
him was on May 17th.[’] Again, go thrbugh these text messages. You’ll gep to see
the're’.s texts iﬁ there about [defendant] going over to Steve’s house after May 17th.
A lie.

- So ladies and gentlemen, when you judge the credibility of a witness, those
that you saw up on *** the stand, on the screen, you don’t gét to cherry-pickjhings.
You can’t say I like some of the things he said over here, but ovef here, he’s a dirty
rotten liar. You have t6 take everything as a whole in the context. It’s either all tif'ue
Or‘ it’s all a lie, and that man down there (indicating) lies like a rug, ladies vand
gentlemen.” |
The State concluded with the following statement:
¢ “Ladies and gentlemen, I will leave you with this, and then [ promise I ***
will be done talking, but this case, the decision ybu make today, holds immense
weight, not just for tHis case, but the principles of justice and the safety in our

society, everyone here. The fact that—imagine a world where an-individual can do

just what we’ve been talking about, take his firearm outside the safety of his home,

go to the fight, no threats, take himself‘oﬁt there to shoot this individual five timles
all while claiming these alleged threats; not through the phone; unjustified. There’s
no evideﬁce of these. Is that *** the tybe of society that we want to liv.e inlwhén‘e
no e;/idence, baseless claims of threats, justifies cold-blooded killix.qg of an
individual in his car? [ submit to you, no, that this is not justiﬂed.v That vlvhat he did
is not self-defense. That’s what the evidence shows. It’s not and you shouldn’t find

as such.




* ook

Today you have the power to deliver justice for the victim, for_:_,S»te_v,ev
Dominguez, and to uphold the principles that protect us all. Y(_)Qr verdict must
reflect the truth of what—what actually happened. Not a tale, not fable. Letlyour
decisions speak for the value of human life and the integrity of our l¢ga1 systeni.
Jusﬁce for Steven Dominguez demands a verdict of first-degree murder; ladies énd |

gentlemen.”

133 | The jury found defendant guilty of first degree murder and found that he pc}éénally ,

discharged a firearm that prokimatély caused death to another person.
q 34 On'August 27, 2024, defendant filed a motion for a new trial., a'l;guing; }h(cr a/t‘a,
that th.e tria.l court erred in overruling his objection to Dr. Patterson’s testimony and the adlnittaﬁ'ée v
of the a‘utopsy photos because the defense stipulated to Dominguez’s cause qf dgéth. He asserted
thét the photos wére unduly prejudicial and served no other purpose than to unduly inflame the
emotions of the jury. Ata hea_riﬁg on the motion, the State argued:
“[1]t’s the State’s cése to prove, and we do not have to stipula_té to cause of death,
and | believe the pictures were not prejudic.ial; in fact, the doctor used those to
describe the cause of death.
The pictures that the State used were actually pared down quite a bit down
from all of the doctor’s medical photos.”
The court stated that it still believed the probative value of the photos outweighed any prejudicial
‘effe.ct and denied defendant’s motion. |
935 - Defendant was sentenced to 20 years in the Illinois Department of Corrections with

a 25-year gun enhancement, for an aggregate sentence of 45 years.




936 - . This appeal followed.
137 e 1. ANALYSIS
138 A. The State’s Closing Remarks

39 - - Defendant first argues the State made numerous improper comments during its

closing and- rebuttal arguments that deprived him of a fair trial. He acknowledges he failed to

preserve this issue but argues it is reviewable as ﬁrst-prong plain errer.

940 Genera]ly, an error must be objected to at trial and raised in a posttrial‘ motion in
ordet to be preserved for review. People v. Glasper, 234 111. 2d 173, 203 (2009). Howeyer, the
‘plain‘-'er'rLOr doctrine bypasses normal rules of forfeiture and allows é reviewing'court to consider
. unpreserved error when a clear error occurs and either (1) the evidence is so closely balanced that -
c_yth':e erroralone threatened to tip the scales of justice against the .deferidant, regardless of the

: ;seric)usn'ess of the error, or (2) the error is so serious that if affected the fairness efthe defendant’s

’ trial and challénged the integrity of the judicial process, regardless of the closeness of the evidence.

- [1d. The first step in a plain-error analysis is determining whether an error occurred. /d. at 203-04.

941 - . “The purpose of closing arguments is to give the parties a final opportunity to

review with the jury the admitted evidence, discuss what it means, apply the applicable law to that
.evideﬁce, and argue why the evidence and law compel a favorable verdict.” (Internal quotation

marks omitted.) People v. Nicholas, 218 1ll. 2d 104, 121 (2005). .Prosecutors are generally given

wide latitude in making closing argurﬁents. Id. They may comment on the evidence and aﬁy fair,

'reasonable inferences it yields, even if those inferences reflect negatively on the defendant. /d.

However, there are limits to the statements a prosecufor may make. “A closing arguh1ent must
serve a purpose beybnd inflaming the emotions of the jury.” /d. Prosecutors aiso may not argee

facts or assumptions that are not contained in the record. Glasper, _234 Il 2d at 2'04. Nor may they




express personal 4opinions as to the guilt of the defendant where such an opinion leaves the

Vimpression that it is based upon personal knowledge not in evidence. 'Peop/e‘ V. Manblhg, 2025 IL

'App (4th) 240485-U, 9 80. They may, however, state an opinion that is based on the record or on

a reasonable inference drawn from the evidence. /d. They may also comment unfavorably on tHe

I.e'vil effects of. the crimé and urge the jury to administer the law without féar; as lohg as that

é‘rguﬁént is based'upon compe'tent'and pertinent evidence. N1'c/10las,. 218 111, 2d atA-121-22.' A

'clov'singj a!rgumen’.t mtist be viéwed in its entirety, and the challenged remarks must be viewed in

cohtexf. 1d at 12'2.. |

142 | Here, defendant takes issue with numerous commenté made by the Stafe duringv
clo.sing.and rebuttal arguments. We will discuss each of the allegedly impropcr statementg in turn.

943 | | Defendant argues the prosecutor improperly interjected his own "opiniphs into

closing_ arguménts when he made the following statements: “[W]e, the State, believe that the -
defendant has committéd first-degree murder. We believe all of the evidence that you have seen
and heard bears that out in this case”; “I think we can éll agree that [defendant] used that

22[-]caliber Glock to cause the death of Steven Dominguez”; and “I believe the evidence shows

the defendant guilty beyond a reasonabvle doubt and that his use of that firearm cahsed the death of
Steven Dominguez.”

144 - “We do not find these statements improper. A prosecutor may state an opinion that »
is Based on thé record in evidence. Manning, 2025 IL App (4th) 240485-U, ﬂ 80. Here, although

the- prosecutor used the words “I” and “we” and framed his argument in terms of what he

“believed” the e?idence shdwed, his statements were nevertheless perer' comments on~t>he.
evidenée presente'd at trial. See /d. (stating that error cannot be presumea simply bvec_"ause a

prosecutor frames his statements in terms of what he thinks or believes). He did not suggest he




was stating an opinion based on matters not in evidence; his statements ‘;ied directly back to the.
evidence before the jury. See /d. § 83. We therefore find nd error in these statéments.
945 C Defendant also argues the State improperly inserted its personal opinion on
Alexandro Soria’s credibility. Agaiﬁ, we disagree. Although the prosecutor said Soria ’w'e_ls' a
witness that he-would not “put a lot of weight into” and that he did not believe anything Soria sa.id,
we must look at these statements in context. After stating tha;[ he did not belive_ve'Soria, the
prosecutor went on to state, “He wouldn’t—based on his testimony, he woq]dn’f know the fruth' if:
‘it hit him in the face.” (Emphasis added). We again find this to be a permissible comment. on the
evidence presented at trial, specifically Soria’s testimony, which was at times contradictory. See
(b’. 97 88-89 (ﬁnding'the prosecutor’s comments on the defendant’s lack of credibility were proper
because they were based on the evidence presented at trial).
946 Defendant next argues the State improperly suggested it only brought charges in
the instant case beca;Jse defendant was in fact guilty, which he claims tembted the jurors to ignore
Vtheir fact-finding duties. He points to the following statement made by the prose.cutor:
“So, ladies and gentlemen, what 1 have to vprove as the State—and this
(indicating) is what’s called a proposition page. 1’1l read this verbatim to you. How
I treat this or when I’'m charging a case to see if [ can prove it beyond a reasonable
doubt is 1 treat it like a grocery list, like I'm going to Walmart, Hy[-]vee, or
someplace like that, and I will literally go through and check off what 1’m ‘able to
préve. So that’s what I’ll go through with you with these instructions.”
147 Again, we find this to be proper commentary on the evidence presented at trial and

‘what the State believed it would show. The prosecutor did ﬁot suggest, based on his pérsonal

experience as a prosecutor, that he specifically chose to charge this case over another based on the




- weight of the evidence against this particuvlar defendant. Nor did he ask the jurors to accept hic
ccriclusions in place of their own. A prosecutor is allowed to argue that the evidence presented
prc_\{cs‘the defendant’s guilt beyond a reasonable doubt with respect to each e-lcmcrit of the crime.
We find nc errcr. .

ﬂ 48 Defendant next argues that the State attempted to sway how the jury conducted its

credibility determination by saying of defendant’s statements: “You have to take everything as a

whole in' tile context.-It’s either all true or it’s all a lie, and that man down thcrc'(indica'ti‘ng') lies .
likc a rug, ladies and gentlemen.” Defendant asserts, “There is no binary where a witness’(s]
testimony is either wholly comprised of the truth or of lie‘s..And the jurors are frec to find that a
papticul,ar witness is lying about some aspect of their testimony and telling the truth about another.”
149 Defendant is correct tha.t the jury is entitled 't_o accept ccrfain statements of a party
and reject others. However, we do not find that the prosecutor’s statement would have misadvised
the jury on that Iprinciplc and suggested they could only accept the entirety of defendant’s
statements or reject thcni. Rather, we find the prosecutor’s remarks were acccptai)le comments on
defendant’s credibility, based on the evidence presented at trial. For example, defendant told the
police that he did.not speak tc Dominguez from May 17 to May 24, after Dominguez allege'dly |
threatened him. Yet text messages recovered from his phone showed the twc speaking and even
meeting up duiing this time. The State also, in making the statement defendant takes issue-with, |
inferred from the photos of defendant and Dominguez posing with dozens of cannabis plants that
thc two were participating in an illegal cannabis business, which defendant had previously denied
_to the policc. Considering the context of the _prosccutor’s statements, we conclude the prosecutor
wac mc.rely urging the jury to consi.der the evidence as a whole and conclude that if defendant lied

about one aspect of his story, then all of the other assertions he made were also called into question.




As stated, a prosécutﬁr m.ay attack a defendant’s credibi'lity' in his c'losing‘argument. Glasper, 234
.Ill. 2d at 207 (“However, it is not error for the State to challenge a defendant’vsl credibility or the
credibility of his theory of defense when evidence exists to support the challenge.”). We therefore
.ﬁnd no error.
150 Defendant also argues that the prosecutor made improper comments in his rebuttal
argument. Specifically, he argues the prosecutor attempted to incite and inflame the passions :of
the jurors by making comments about Dominguez’s family. In his rebuttal, the prosecutor stated:
“The one thing I don’t like about being a pfosecutor is I never get to meet

the people who’ve died. I get to meet their family. I get to.suffer, not like they do,

but I'm the one who’s responsible for deciding and showing how that man

murdered one of their family members, and all the evidence in this éase shows that
that man (indicating) murdered Steven Dominguez.”
51 “[JJury argument by the prosebution which dwells upon the decedent’s farﬁily or
seeks to relate a defendant’s punishment to the existencé of family is inflammatory and 1;mproper.”
People v. Bernetfe, 30 [1. 2d 359, 371 (1964). However, where references to a victim’s'fam‘ily
made during closing argument arevﬂeeting and no effort is ma'de‘to correlate the defendant’s
punishment to the suffering of the family, our supreme court has found no error. /d. ét 372.
952 We find this to be the situation in the instant case. Here, thé prosecutor’s refe.rence
to Dominguez’s family was brief and qltimately immaterial. He stated the falﬁily suffered with
Dm‘hinguez.’s death and that his own suffering was less than theirs. However, viewing the closing
remarks as a wﬁole, it appears the reference to Domingﬁez’s family was mgrely a rhetorical
stepping stone to the prosecutor’s aséertion that‘ the State bore the burden of proving that the

evidence showed defendant murdered him. The prosecutor did not dwell on the effect that




Doininguez’s death had on his family and did not argue that defendant’s punishment should, in

some way, seek to remedy the_ir éuffering. See People v. Bertall, 98 111. 2d 294, 322 (1983) (finding

a pfosecutor’s demand that a jury "feach a verdict and then tell it to the family of the vic;c:im was
impropér). »We find no error. |
S NE R | Finally, defendaﬁt argues that the following statement made by the progecﬁtof m
his rebuttal argument was error: |
“Ladies and gentlemen, I will leave you with this, and then ] prélﬁise Sl
will be done talking, but this case, the decision you make .today, holds immense
weight, not just for this case, but the principles of justice and t.he safety of our
society, evéryone here. The fact that—imagine a world where an indi\/idu.al can_do.
jusf what we’ve been talking about, take his firearm outside the safety of his hbme‘,”v
go to the fight, no threats, take himself out there to shoot this i'ndi'vidljal five times-
all while claiming these alleged threats; not through the phone; unjustified. There’s
no ‘evidence of these. Is that *** the type of society that we want to livé in where
no evidence, baseless claims of threats, justifies cold-bloéded killing - of én
individual in his car? 1 submvit to you, no, that this is notjuétiﬁed. That what he‘dia |
is not self-defense. That’s what the evidence shows. It’s not and you shouldn’t find
as Such. |
ok
Today you have the power to deliver justice for the victim, for Steven
Dominguez, and to uphold the principles thét protect us all. You-r'{kérdict.mu'st
reflect the truth of *** what actually happened. Not a tale, not fable. Let your

decisions speak for the value of human life and the integrity of our legal system.




Justice for Steven Dominguez demands a verdict of first-degree murder, ladies and
gentlemen.” (Emphasis added.)
Defendant argues that these statements “invited the jurors to consider factors that went to matters

not in the evidence, such as the greater problems of crime in society.”

154 - . In People v. Harris, 129 111. 2d 123, 159 (1989), our sﬁpreme court held that closing

remarks urging jurors to convict in order to “prevent both crime in genefal, and further crime by
.this defendant” were proper. The court later clarified its holding, stating, “[ijm’/tedprosecutorial
exhortations are proper where it is made clear to the jury that its ability to effect general and
specific deterrenée is dependent so/ely upon its careful consideration of the speciﬁc facts and - '
N issues before it.” (Emphases in original.) People v. Johnson, 208 T1l. 2d 53, 79 (2003). However,
_ the court went on to say that it was error for a prosecutor to urge a jury to “send a message” through
its verdict regarding a “general denunciation of society’s ills.” /d. The court stated, “The broader
p'roblems of crime in society should not be the focus of a jury cohsidering the guilt or innocence
of an individual defendant, lest the vremediation of society’s problems distract jurors from the
-awesome responsibility with which they are charged.” /d. at 77-78. o |

955 We find the prosecutqr’s comments h%:re were proper. Although the prosecutor
commented on the ilﬁpact of the jury’s decision beyond the instant case and hdw its verdict méy '
reflect on the general principles of justice and safety in our society, the prosecutor cvi.id not
encourage the jury to base its decision solely on these matters, nor did he encourage the jury.to
send a message denc:)unci‘ng murder in general, regardless of the particular facts before it. On the
.contrary, the prosecutor immediately followed this statement with a summary 6f the facts of the
instant case, discussing defendant’s decision to take the firearm outside of his home, approach

Dominguez’s vehicle, and shoot him five times. The prosecutor stated that there was no evidence




in fhis case to support defendant’s contention of self-defense and thét justice therefore required the

jury to find defendant guilty of first degree murder. We conélude that, to the extent the prosecutor

quke generally aboutjusti'ce and the effect of crime on our society, his comnhénts were s_uffjcientiy '
tied to the facts of the instant case so as not to render them improper and were ‘more accurately

construed as statements urging the jury to administer justice without fear. See Nich(jlas, 218 1L

2d at 121-22. We therefore find no error.

‘ﬂ 56 Because we have determined that the prosecutor’s comménts were not in error, we

need not determine whether the evidence was closely balanced. We conélude that defendant hés

therefore forfeited review of this issue and cannot avail himself of the plain errorexception.”

957 ’ v B. Autopsy Phofos

9358 Defendant next ‘argues that the trial court erred in 'a_llowing photos from

Dominguez’s autopsy to be aamittéd into evidence and published to the jury wher_e‘ he wasvwi.lling

to étipulate to Donﬁinguez’s cause of death. He asserts that Dr. Patterson’s medical teétimony was

not so pomplicated as to requi_re a visual aid and the photos would not assi§t the jury in determining
if he a.ctedb in self-defense, which he states was the only question the jury h'ad‘béfdr'e it. He

maintains that the graphic nature of the photos was undulyAprejudicial and their probative value

was virtually nonexistent.

159 The decision to allow a jury to see photos of the decedent rests within the sound

discretion ofth¢ trial judge. People v. Chapman, 194 111. 2d 186, 219 (2000). Photographs that a;‘e
relevant to prove facts at issue are admissible and may be shown to the jury unless their prejudicial
nature outweighs their probative value. /d. A photograph with probativ_é value may be admitted
eve.n if the photo is also gruesome and inflammatory. People v. Lefler, 38 111. 2d 216, 221 (-1,967)‘_'.

“A'mong the valid reasons for admitting photographs of a decedent are to prove the |




nature and extent of the injuries, the position, condition, and location of the body,

and the manner and cause of death; to corroborate a defendant’s confession; and to

aid in understanding the testimony of a pathologist or other witness.” Cbap177an,

194 111. 2d at 220.
“If photographs could éid the jury in understanding testimony, they may be‘ admitted even if
cumulative of that téstimony.” /d. We review a trial court’s decision to admit photographs of a
>decedent for an abuse of discretion. See /d.
9 60 We ﬂAnd that the trial court here did not abuse its discretion in allowing pictures of
Dominguez to be. admitted into evidence e;nd published to the jury. Althouéh defendant argues that |
he was willing to stipulate to Dominguez’s cause of death, the State was not required to accept
such a stipulation and, in fact, did not accept that stipulation at trial. On the contrary, the State was
entitled to prove every element of the crime charged and e.ve.ry relevant fact, including the cause
of death. /d. at 219-20. And although defendant confessed to the killing in the 911 call and in his
interview with the police, one va’]id‘ for reason for admitting photographs is to cotroborate a
defendant’s confession. /d. at 220. To the extent that defendant argues his confession ahd
willingness to stipulate to the cause of death rendered the photograbhs irrelevant or entirély lacking
probative value, we disagree.
g6l Further, Dr. Patterson used the photographs in his testimony to éXplain
Dominguez’s cause of death and to help establish the circuxﬁstances of that death. Dr.. Patterson
psed the photo.s fo s.how the presence of gun powder residue around Dominguez’s wounds and
stated his opinion that this indicated Dominguez was shot at close pi'oximity. He further used the
photos to show the location of the two gunshot wounds on Dominguez’s left eyebrow and opined

that the proximity of these wounds indicated either that Dominguez was not moving when he was




shot or that the shots were delivered in rapid succession. Although defendant argues that Dr
Patterson’s testimony was not so com;ﬂex as to require the use of the photos’ in explanati}o’n; thi_s

is contradicted by both Dr. Patterson’s testimony that the photos would assist him and his ffequent

references to the photos in explaining Dominguez’s injuries. We therefore find the photos had
probative value regarding the manner of death of Dominguez that outweighed the prejudicial effecf

of showing such graphic images. See People v. Hicks, 101 11l. App. 3d 238, 242 (1981) (ﬁnvdiﬁ‘g

the trial court did .not abuse ifs discretion in admitting photos of the decedent because the phbtos |
corroborated and aided the testimony of the pathologist).

9 62 | Defendant argues that even if some photos had probative value, others did not. He .
takes is.sue with exhibit No. 8B, a photo described by Dr. Patterson as an “ag-is photo,” taken as

sooﬂ as he opened Dominguez’s body bag, prior to beginning the autopsy. The photo dépicted

Dominguez wearing the c]othing he was shot in, with blood still on his face. Defendant argues that
thié photo provided no significant evidence. We disagree. When explaining the bullet wound on

Dominguez’s temple later in his testimony, Dr. Patterson exp.lained the la.c_k of gun powder residue

around the wound by pointing to the hat Dominguez was wearing at the time he was shot, which
was depicted in exhibit No.-8B. We further note that the shirt Dominguez is shown wearing in

exhibit No. 8B is the same shi.rt he is wearing in the Facebook video that shows him drinking and

driving in the early morning hours on the day of the shooting, corroborating Agent Rodriguez’s

testimony as to the date the video was taken.

963 "~ Defendant also argues that the photos showing Dominguez’s scalp partially pulled

back from his skull “served only to inflame the passions of the jury against Defendant.” However,
somewhat confusingly, he also acknowledges that Dr. Patterson used these photos to testify as to

the hemorrhaging on Dominguez’s scalp and the proximity of the gun to his face when he was shot




in the temple. Contrary to defendant’s argument, we find these photos clearly served a purpose in
aiding Dr. Patterson’s testimony. See Chapman, 194 111. 2d at 220 (stating that a valid reason for

admitting photographs of a decedent is to prove the manner and cause of death and the nature and

extent of the injuries).

1 64 We conclude the trial court did not abuse its discretion in admitting the autopsy

photos.
965 ‘ - 1II. CONCLUSION
f66 For the reasons stated, we affirm the trial court’s judgment.

167 Affirmed.
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