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" QUESTION(S) PRESENTED

1 Whether o convickion §oc q\c\‘w\g ond. oloetting murder viclokes

due process under Jockson V. \/"\fﬁ\ﬂ\&,‘ﬂ% .S, 30%F (19%9),
 where the evidence Shows oﬂ\if @rcsence and o\m‘oig\oos

conduck, without proof of nrent Yo Facilitate Yhe crime.

2. Whether the admssion of ‘039\0\\{ predoéic'\a\ gong evidence
Viclates due process Where it tenders the Yriol «Cunéc\men%o\\\y
unfaic under Estelle V. McGuire, 502 US. b2 (9a).

3. Whether the cumulative effect of multiple Yria ervors
con deny due process even where wdividuel ecrers ore

deemed harmless.

4 Whether the Lower courts m‘\so\pplieé the cerhificate of
#\9(1\60\\0\\3\\}“(\, standacd under slack V. Mebeniel ane Milley-EL V. COCkRi

b‘/ de‘“{\"\oj a ceckificake of Appealability despite Jebateble
Constitutiona)l clawms.




LIST OF PARTIES

A list of all parties to the proceeding in the court whose judgment is the subject of

this petition is provided below. If a party is a corporation with a stock ticker symbol,
that symbol is also ineluded.

Petitioner: Giovannl Thomas Jassd
Respondent: Giselle MakkeSon, Warden
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Ciovanni Thaves Jasso v. Guselle Matteson, ynited
Stodes District Court Eastern District of ColiSornia Coge
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Caiovanni Thamag Josso V. Guselle Matteson, United Stodes

Court of AppealS FoR The Nipth ¢

irCuH. Dacket Nomber 95-5662.
duégemen-’r' entered 3-{3-2( — 2
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IN THE

SUPREME COURT OF THE UNITED STATES
PETITION FOR WRIT OF CERTIORARI

Petitioner respectfully prays that a writ of certiorari issue to review the judgment below.

OPINIONS BELOW

[ 1 For cases from federal courts:

The opinion of the United States court of appeals appears at Appendix A_ to
the petition and is

[ ] reported at ; or,

[ ] has been designated for publication but is not yet reported; or,

[J] is unpublished.

The opinion of the United States district court appears at Appendix _92__ to
the petition and is

[ ] reported at ; O,
[ ] has been designated for publication but is not yet reported; or,
[V] is unpublished.

[ 1 For cases from state courts:

The opinion of the highest state court to review the merits appears at
Appendix _[2___ to the petition and is

[ ] reported at ; OF,
[ ] has been designated for publication but is not yet reported; or,
[V] is unpublished.

The opinion of the california Cout of APPeal ,ﬂ\:ﬂ’\ APPEAWATE BISTRICE ourt
appears at Appendix _C___ to the petition and is

[ ] reported at - or,
[j has been designated for publication but is not yet reported; or,
[¥] is unpublished.




JURISDICTION

[ T For cases from federal courts:

The date on which the United States Court of Appeals decided my case
was Macch 13,7026

[\/] No petition for rehearing was timely filed in my case.

[ 1 A timely petition for rehearing was denied by the United States Court of
Appeals on the following date: , and a copy of the
order denying rehearing appears at Appendix

[ 1 An extension of time to file the petition for a writ of certiorari was granted
to and including (date) on (date)
in Application No. A

The jurisdiction of this Court is invoked under 28 U. S. C. § 1254(1).

[ 1 For cases from state courts:

The date on which the highest state court decided my case was M/L
A copy of that decision appears at Appendix _ .
/
[ 1 A timely petition for rehearing was thereafter denied on the following date:
, and a copy of the order denying rehearing

appears at Appendix

[ 1 An extension of time to file the petition for a writ of certiorari was granted
to and including (date) on (date) in
Application No. A

e
The jurisdiction of this Court is invoked under 28 U. S. C. §1257(a).




. CONSTITUTIONAL AND STATUTORY PROVISIONS INVOLVED_ .
This coaSe involves the following Constitubional Provisions.
-US. Const. amend. X1V, bue process c\au‘se

ThiS Ccase also nvolves the following Stotutes:
S 08 US.CSsHM 280V.5.C.8\15TCa)
.28 U.S.C.§ 2253() | |
28 1.5.C.8 2254

ThiS case &H’\f\f’f wwvolves Coliformon Jury wnshruction CALCRI\M
NO./\M03 Concerning the use of gong evidence.




STATEMENT OF THE CASE

Pelitioner Was Comvicked n cavfornia store court o3 an a\\egecl
ader and averter +o murder. Pelkitioner was net the Shooter,
and the prosecution relied primarily on circomstontial evidence,
including survielance vides and 90\nﬂ—re\&3cec) YesHivony.

The evidence showed,at most, thot Petitioner wos present
ear Yhe Scene and walked n the v ic’m'\*y of the Vichw. There
Was no direct evidence thot pelitioner ¥new of +the sheoters
inkent or that he intended Yo facilitote the coime.

A} Hricl the pmgecdc‘\on introduced extengive gong ev Iéence, which
Portroved petitioner as Aom%ezfoUS ond pr6315p06€é Yo Vic\ence,
The JUV\‘ was nstrucked Wik CALCR\W NO. 03, a\\ow‘moJ
congideration of geng evidence £oc Vimited pPUrposes; but ihe
ngtruction pefm\H'eA Ve durxi Yo Vs such evidence \g
e,\lo\\uo)v\wa oW e ond nten.

Perifioner sougat Mabeas vefief n Federal court, raising
clowns of ‘wnsubficient evicle‘(\ce,\‘N\PfOpe\” adp ssSion of N
evidence,and comulative ercol. The dishrick court Jdenied
relief and demed o cerhificete of o\p")eo\\q\o\\\\\\'\/»"\'\ne Ninth
cweott ikewise dened o certificote of agpealability.




REASONS FOR GRANTING THE PETITION ” ,‘
|. THE EVIDENCE WAS INSUFFICIENT To ESTABLISH ADING AND ARE TTING LVABILITY
Under Jackson V. Virginia,due process requires Sufficient evidence £oror
rational frier of fact +o 910,( guil+pbeyond a rqéaSOnab/e doubt.
' Petitioner was Convicted asan alleged aider and abettor even though
he was not the shaoter, The prosecution relied almostentirely on circumstantial
evidence and SPeCulative ‘inferences. | :
While the surveillance video may suggest petifioner was present and
ear +he victi nce and ambigouos Conduct do not establis
Jalked et s VIshmner presserce and aphgeuos condluct b p st
, AS the NingH CIRCurT recognized 11 WALTERS V. MAASS, Circumstantral
evidence mus{ do mare than merel, Rermt Speculation. or Condectiure. Here, e

evidence Suprorted multifle Plausible interpretations, including impocen e,

The prosecution failed fo establish beyond a reasonable doubt Hhat Pedition
Shared Hhe Shomsers infent or infentionally assisted the murder:

\ I.B&-&%Al\\gw\\asmi\& OF PREJUDICIAL &ANG EVIDENCE RENDERED THE TRIAL FUNDAMENTALLY
- The proSecution infroduced extensive gang evidence and relied hea vily

ON CALCRIM NO. 1403 +o argue motive and infent: |

The gang evidence had minimal probative Value but S ab&;‘am‘/a/_ predudlick
effect.’ (£ encouraged the Jury +o convict pefitioner based on 9ang associatio
and characfer: rather #an proot of infentional participation in murder

Under ESTELLE V. McGuire, ew’c/enﬁ/‘?;/ rulngs Viglate due process
~ay

When they render the trial fqndamem‘lgj/y Unfarr

This case raises an important ISsue re arding #he constitutional fimide -
9ang evidence in criminal trials. Jarng stitutional (imifs o

[[[.THE CUMULATIVE EFFECT OF THE ERRORS DENIED DUE PROCESS
Even If the individual errors are considered harmiess, their
Cumulative effect deprived petitioner of a+fundamental/ y fair trial.

The Combination of:, |
-weak Circumstancial evidence
- ifQS/'Ve gang evidence :

QN rns%ﬁucv‘icsna/ ei"ror II?VO/Vmg CALC IM No. 1403
created o Substantral risk that petitioner was convicted bases
jn bﬁ"é‘dud,ce. and speculation rather 4han proof beyond o reasonabie
oub# -

Under Parle v Runnels, the combined effect- of muttiple errors

May VEOIG\' Cjug OCESS eve; ‘ i~ 4 ‘
WA A, P ven Where no Single error independently

: The lower courfS fajled +o properhs oyalin.
impact of these constitutional V,./g/qf, 'Gn‘g, ei/a.(uq%g the cumtilatsve

5.




V. THE LOWER COURTS MISSAPPLIED THE CERTIFICATE 0F APPEALARILIT
~ STANDARD | , |

The United States Cawrt 0f Appeals for the Ninth Circut dened ¢
Certiticate of appealobility in a Summory order, Concluding thal petiioner Foile
10 make o “Substanticl S\\ow"\ng of Yhe denial of o constitutional Tﬁ\ﬂm'\ .

Under Slack V. McDamel and Miller-EL V. Cockirell, o Certificate of

appealability should issue where reasonable Jurish could debate 4he resoution of

zongtifudionol clowms. -
Petitioners clams are ot least deboteble among Jurist of reason

Pelitioner wWas net Yhe Shooter

~*The prosecution relied entirely on Circumstontial evidence n
.Th@»d@ ‘Y“G‘S no direct evidence that Pekitionerintended tg focilitate
e Prosecution introduced extensive gang evidence thab riske
Conviction by asseciation rather han proof beyond o reasonable doubo
neciks of ;\;\\’\ee I\\\\NT\-\ C'\'rcuf‘s SUmmo\r\/\ denial effeckively resolved the
PISRY SO Claims withoot MeaningSul analysis and ;
etkikicate of O\P'Peox\e\b\\v\-y standeed q-’roo ‘Feglri?(\:i\ve\\/ 'O\PP\ o the

conclugion
The petition for a writ of certiorari should be granted.

pDecouse !

Respectfully submitted,
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